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REGULAR CITY COUNCIL MEETING
CITY COUNCIL CHAMBERS - CITY HALL
#1 CITY HALL PLACE
TUESDAY, OCTOBER 14, 2025 - 7:00 PM

MINUTES
A. CALL TO ORDER

President Aliff called the meeting to order at 7:00 p.m.
B. INVOCATION

C. PLEDGE OF ALLEGIANCE

D. ROLL CALL

Council Members Present: Mark Aliff, Brett Boston, Dennis Flores, Roger Gomez, Joe Latino,
Regina Maestri, Sarah Martinez.

Council Members Present via Zoom: None.
Council Members Absent: None.

Administrative Staff Members Present: Mayor Heather Graham, Chief of Staff Brian McCain,
Deputy City Attorney Harley Gifford, City Clerk Marisa Stoller.

E. SPECIAL RECOGNITIONS

F. PUBLIC FORUM

e Salvadore Torres - Pueblo Veteran Ritual Team

¢ Payton Roth - HUP House

e Nancy Miller - Public Engagement/Council Mandatory

¢ Elvis Martinez - Code Enforcement, campaign finance, special meeting, exposure
without names

¢ John Farley - Atlas
e Ken Danti - Energy

G. COUNCIL MEMBER AND MAYOR COMMENTARY

Mayor Graham shared that Council had been given the proposed budget and that she is open
to any questions. She congratulated the 3 new police officers that graduated from the academy
today.

Council members expressed comments regarding community-related issues and
events/functions they attended.



H.

REVIEW OF AGENDA

The agenda was reviewed page by page.

J.

APPROVAL OF AGENDA

READING AND APPROVAL OF MINUTES

Councilor Boston, seconded by Councilor Gomez, moved to dispense with the reading and
approve the Minutes of the Regular Meetings dated September 22, 2025 and September 29,
2025 as distributed.

Roll Call - Ayes: President Aliff, Councilor Boston, Councilor Flores, Councilor Gomez,
Councilor Latino, Councilor Maestri, Councilor Martinez. Nays: None. Motion Passed 7-0.
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K.

CITY COUNCIL MINUTES 09/22/25

CITY COUNCIL MINUTES 09/29/25

CONSENT AGENDA

City Clerk Marisa Stoller read the Consent Agenda into the record.

L.
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COMMUNICATIONS

MINUTES OF THE PLANNING AND ZONING COMMISSION REGULAR
MEETING FOR 08/13/2025

RESOLUTIONS

A RESOLUTION RATIFYING AN EMERGENCY CONSTRUCTION CONTRACT
IN THE AMOUNT OF $17,288.95 WITH PARKER EXCAVATING, INC., FOR
EMERGENCY SANITARY SEWER POINT REPAIR AT 2550 GLADIOLA ST.,
PROJECT NO. 24-033 (WWANO03) AND APPROVING THE PURCHASING
AGENT’S EXECUTION OF THE SAME.

This Resolution was assigned as 16139.

A RESOLUTION RATIFYING AN EMERGENCY CONSTRUCTION CONTRACT
IN THE AMOUNT OF $8,667.43 WITH PARKER EXCAVATING, INC., FOR
EMERGENCY SANITARY SEWER POINT REPAIR AT 1807 LAKE AVE.,
PROJECT NO. 24-033 (WWANO03) AND APPROVING THE PURCHASING
AGENT’S EXECUTION OF THE SAME

This Resolution was assigned as 16140.

A RESOLUTION TABLING FINAL ACTION ON THE PETITION FOR THE
ANNEXATION OF THE 20.17-ACRE AREA COMMONLY KNOWN AS THE
QUARTZ ROAD ANNEXATION FOR AN ADDITIONAL PERIOD OF NOT MORE
THAN 180 DAYS

This Resolution was assigned as 16141.
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A RESOLUTION AUTHORIZING THE ISSUANCE OF A REVOCABLE PERMIT
(REV-25-31) TO THE HARP AUTHORITY FOR THE USE OF VICTORIA
AVENUE FROM THE HARP PARKING LOT AT 101 SOUTH VICTORIA AVENUE
TO GREENWOOD STREET FOR THE PURPOSE OF FACILITATING A "FRIGHT
NIGHT" TRICK-OR-TREAT EVENT

This Resolution was assigned as 16142.

A RESOLUTION AUTHORIZING THE ISSUANCE OF A REVOCABLE PERMIT
(REV-25-33) TO THE YMCA OF PUEBLO FOR THE USE OF ONE LANE OF
SPAULDING AVENUE AND ONE LANE OF PARKER BOULEVARD FOR THEIR
2025 YMCA SPOOKY SPRINT 5K RUN/WALK EVENT

This Resolution was assigned as 16143.

ORDINANCES - FIRST PRESENTATION

AN ORDINANCE APPROVING AN AGREEMENT IN THE AMOUNT OF ONE
HUNDRED THOUSAND DOLLARS TO PROVIDE EVICTION PREVENTION
ASSISTANCE BETWEEN THE COUNTY OF PUEBLO AND THE CITY OF
PUEBLO, A COLORADO MUNICIPAL CORPORATION, AND AUTHORIZING
THE MAYOR TO EXECUTE SAME

AN ORDINANCE APPROVING AND ACCEPTING A GRANT AGREEMENT AND
APPLICABLE CONDITIONS PERTAINING THERETO WITH THE COLORADO
DEPARTMENT OF TRANSPORTATION (CDOT) FOR THE "A STEP TOWARDS
REDUCING TRAFFIC FATALITIES" GRANT, IN THE AMOUNT OF $36,000,
FROM OCTOBER 1, 2025 THROUGH SEPTEMBER 30, 2026, ESTABLISHING
PROJECT NUMBER PS2508, BUDGETING AND APPROPRIATING FUNDS
INTO PROJECT PS2508, BUDGETING AND APPROPRIATING FUNDS INTO
PROJECT PS2508, AND AUTHORIZING THE MAYOR TO EXECUTE SAME

AN ORDINANCE AMENDING ZONING RESTRICTIONS TO REZONE 151
NORTH BRADFORD AVENUE FROM B-3, HIGHWAY AND ARTERIAL
BUSINESS ZONE DISTRICT TO R-6, MULTIPLE-RESIDENTIAL AND
COMMERCIAL ZONE DISTRICT

AN ORDINANCE EXTENDING THE DEFERRED FILINGS PERIOD FOR THE
MEMORIAL HEIGHTS SUBDIVISION TO MAY 31, 2026

AN ORDINANCE APPROVING THE VILLA BELLA SUBDIVISION, FILING NO. 2

AN ORDINANCE APPROVING A 1ST AMENDMENT TO AN
INTERGOVERNMENTAL AGREEMENT BETWEEN THE CITY OF PUEBLO
("CITY"), A COLORADO MUNICIPAL CORPORATION, AND THE FEDERAL
HIGHWAY ADMINISTRATION ("FHWA"), FROM THE RAISE GRANT



PROGRAM, AWARD NUMBER 693JJ32440495, RELATING TO THE WEST
SIDE CONNECTOR PROJECT, AND AUTHORIZING THE MAYOR TO
EXECUTE SAME

N9 AN ORDINANCE ELECTING TO CERTIFY ABATEMENT ASSESSMENT ROLL
NO. 2025-1 TO THE COUNTY TREASURER AND TO HAVE THE COUNTY
TREASURER COLLECT IN THE SAME MANNER AS OTHER TAXES

N11 AN ORDINANCE APPROVING AND ACCEPTING A QUITCLAIM DEED FROM
RUTH LORRAINE GUERIN FOR PROPERTY LEGALLY DESCRIBED AS LOTS
43-46, BLOCK 15, SUNNYSIDE SUBDIVISION, COUNTY OF PUEBLO, STATE
OF COLORADO

N12 AN ORDINANCE APPROVING AND AUTHORIZING THE MAYOR TO SIGN A
LICENSE AGREEMENT BETWEEN THE CITY OF PUEBLO, A COLORADO
MUNICIPAL CORPORATION, AND TRUSSWORKS OPERATIONS, LLC, A
DELAWARE LIMITED LIABILITY COMPANY

N13 AN ORDINANCE APPROVING A SUBLEASE AGREEMENT BETWEEN THE
CITY OF PUEBLO, A COLORADO MUNICIPAL CORPORATION, AND THE
PUEBLO DEPOT ACTIVITY DEVELOPMENT AUTHORITY, AND AUTHORIZING
THE MAYOR TO EXECUTE SAME

O. APPROVAL OF CONSENT AGENDA

Councilor Boston, seconded by Councilor Latino, moved to approve all Resolutions Set Forth in
the Consent Agenda, Pass the Ordinances of the Consent Agenda, Setting the Public Hearings
for October 27, 2025, and Order the Ordinances to be published BY TITLE.

Roll Call — Ayes: President Aliff, Councilor Boston, Councilor Flores, Councilor Gomez,
Councilor Latino, Councilor Maestri, Councilor Martinez. Nays: None. Motion Passed 7-0.

P. REGULAR AGENDA

M1 A RESOLUTION AUTHORIZING THE TRANSFER OF $400,000 FROM THE
1992-2026 SALES AND USE TAX CAPITAL IMPROVEMENT PROJECTS FUND
FOR THE PURPOSE OF PROVIDING UPKEEP AND MAINTENANCE TO
BUILDINGS HELD FOR THE PURPOSE OF JOB CREATING CAPITAL
PROJECTS.

This item was moved to the Regular Agenda.

A staff report and detailed review of the Resolution was given by Danny Nunn, Director of
Finance.

Councilor Maestri, seconded by Councilor Gomez, moved to postpone the Resolution to
the October 27, 2025 agenda.
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Roll Call - Ayes: President Aliff, Councilor Boston, Councilor Flores, Councilor Gomez,
Councilor Latino, Councilor Maestri. Nays: Councilor Martinez. Motion Passed 6-1.

AN ORDINANCE ESTABLISHING PROJECT NO. CI2518 AND BUDGETING
AND APPROPRIATING FUNDS ACCRUED FROM DEPOSIT INTEREST
RELATED TO THE AMERICAN RESCUE PLAN ACT REVENUE INTO SAID
PROJECT NO. Ci2518

This item was moved to the regular agenda.

A staff report and detailed review of the Ordinance was given by Harley Gifford, Deputy
City Attorney.

Councilor Boston, seconded by Councilor Gomez, moved to approve the Ordinance on
first reading.

Councilor Martinez, seconded by Councilor Boston, moved to amend the Ordinance by
changing the title to "An Ordinance establishing Project No. CI2518, the Small Business
Window Repair Mini-Grant Program, and budgeting and appropriating $50,000 in funds
accrued from deposit interest relating to the American Rescue Plan Act revenue into said
Project No. ClI2518," passing the ordinance on first reading, setting the public hearing for
October 27, 2025 and ordering the ordinance to be published by title.

Roll Call — Ayes: President Aliff, Councilor Boston, Councilor Flores, Councilor Latino,
Councilor Maestri, Councilor Martinez. Nays: Councilor Gomez. Motion Passed 6-1.

AN ORDINANCE APPROVING A PURCHASE AGREEMENT AND RELATED
DOCUMENTS BETWEEN CIRCLE K STORES INC., A TEXAS CORPORATION,
AND THE CITY OF PUEBLO, A COLORADO MUNICIPAL CORPORATION, AND
AUTHORIZING THE MAYOR TO EXECUTE SAME

This item was removed from the consent agenda.

A staff report and detailed review of the Ordinance was given by Melissa Cook, Housing
Director, and Andrew Hayes, Director of Public Works.

Councilor Boston, seconded by Councilor Latino, moved to approve the Ordinance on first
presentation.

Councilor Maestri, seconded by Councilor Gomez, moved to postpone the Ordinance first
reading to October 27, 2025.

Roll Call - Ayes: Councilor Flores, Councilor Gomez, Councilor Latino, Councilor
Maestri. Nays: President Aliff, Councilor Boston, Councilor Martinez. Motion Passed 4-3.

N10 AN ORDINANCE ESTABLISHING PROJECT ACCOUNT ED2503 - ST

CHARLES IND PK INFRASTRUCTURE, TRANSFERRING $8,000,000.00 FROM
THE UNAPPROPRIATED FUND BALANCE OF THE HALF-CENT SALES TAX
FUND FOR ECONOMIC DEVELOPMENT, AND BUDGETING AND
APPROPRIATING $8,000,000.00 INTO PROJECT ACCOUNT ED2503

A staff report and detailed review of the Ordinance was given by Andrew Hayes, Director
of Public Works.

Councilor Flores, seconded by Councilor Boston, moved to approve the Ordinance on first
presentation, setting the public hearing for October 27, 2025, and ordering the ordinance
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be published by title.

Roll Call - Ayes: President Aliff, Councilor Boston, Councilor Flores, Councilor Latino,
Councilor Maestri, Councilor Martinez. Nays: Councilor Gomez. Motion Passed 6-1.

RESOLUTIONS

A RESOLUTION AWARDING A CONSTRUCTION CONTRACT IN THE
AMOUNT OF $617,492 TO MONUMENT ROOFING OF COLORADO A TECTA
AMERICA COMPANY, LLC, FOR PROJECT NO. 25-049, REPLACEMENT OF
VARIOUS ROOFS AT WASTEWATER RECLAMATION FACILITY, SETTING
FORTH $61,750 FOR CONTINGENCIES, AND AUTHORIZING THE
PURCHASING AGENT TO EXECUTE SAME

A staff report and detailed review of the Resolution was given by Charles Roy, Acting
Director of Public Works.

o Elvis Martinez appeared via zoom to speak on this Resolution.

Councilor Boston, seconded by Councilor Gomez, moved to approve the Resolution.

Roll Call - Ayes: Councilor Boston, Councilor Martinez. Nays: President Aliff, Councilor
Flores, Councilor Gomez, Councilor Latino, Councilor Maestri. Motion Failed 2-5.

A RESOLUTION ADOPTING AND APPROVING THE PAVEMENT DESIGN
CRITERIA FOR THE CITY OF PUEBLO DATED SEPTEMBER 22, 2025

A staff report and detailed review of the Resolution was given by Charles Roy, Acting
Director of Public Works.

Councilor Boston, seconded by Councilor Flores, moved to approve the Resolution.

Roll Call - Ayes: President Aliff, Councilor Boston, Councilor Flores, Councilor Gomez,
Councilor Latino, Councilor Maestri, Councilor Martinez. Nays: None. Motion Passed 7-0.

This Resolution was assigned as 16144.

A RESOLUTION AWARDING A CONSTRUCTION CONTRACT IN THE
AMOUNT OF $2,372,832.16 TO H.W. HOUSTON CONSTRUCTION, LLC, FOR
PROJECT NO. 25-020 PUB TAXILANE REHAB AND NEW HANGAR
CONSTRUCTION AND AUTHORIZING THE PURCHASING AGENT TO
EXECUTE SAME

A staff report and detailed review of the Resolution was given by Greg Pedroza, Director of
Aviation.

Councilor Boston, seconded by Councilor Maestri, moved to approve the Resolution.

Roll Call - Ayes: President Aliff, Councilor Boston, Councilor Flores, Councilor Gomez,
Councilor Latino, Councilor Maestri, Councilor Martinez. Nays: None. Motion Passed 7-0.

This Resolution was assigned as 16145.

A RESOLUTION AUTHORIZING THE TRANSFER OF $750,000 TO PROJECT
ED0801, RMS/IQOR LEASE: POPE BLOCK PREVIOUSLY ESTABLISHED IN
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THE 1992-2026 SALES AND USE TAX CAPITAL IMPROVEMENTS PROJECT
FUND.

A staff report and detailed review of the Resolution was given by Danny Nunn, Finance
Director.

Councilor Boston, seconded by Councilor Flores, moved to approve the Resolution.

Councilor Maestri, seconded by Councilor Gomez, moved to postpone the Resolution to
the October 27, 2025 agenda.

Roll Call - Ayes: President Aliff, Councilor Boston, Councilor Flores, Councilor Gomez,
Councilor Latino, Councilor Maestri. Nays: Councilor Martinez. Motion Passed 6-1.

A RESOLUTION ESTABLISHING PROJECT NO. CI2519 - CITY PARK TENNIS
COURT RENOVATION AND TRANSFERRING $609,631 FROM CAPITAL
PROJECT CI1108 - CP TENNIS CLUBHOUSE RENOVATION INTO PROJECT
NO. CI2519

A staff report and detailed review of the Resolution was given by Mike Sexton, Assistant
Director of Parks & Recreation.

Councilor Boston, seconded by Councilor Gomez, moved to approve the Resolution.

Roll Call - Ayes: President Aliff, Councilor Boston, Councilor Flores, Councilor Gomez,
Councilor Latino, Councilor Maestri, Councilor Martinez. Nays: None. Motion Passed 7-0.

This Resolution was assigned as 16146.

A RESOLUTION OF THE CITY COUNCIL OF PUEBLO, COLORADO
EXPRESSING SUPPORT FOR HOSTING A BUC-EE’S TRAVEL CENTERIN
THE CITY OF PUEBLO

A staff report and detailed review of the Resolution was given by Andrew Hayes, Director
of Public Works.

o Elvis Martinez appeared via zoom to speak in favor of this Resolution

Councilor Boston, seconded by Councilor Gomez, moved to approve the Resolution.

Roll Call - Ayes: President Aliff, Councilor Boston, Councilor Flores, Councilor Gomez,
Councilor Latino, Councilor Maestri, Councilor Martinez. Nays: None. Motion Passed 7-0.

This Resolution was assigned as 16147.

A RESOLUTION AUTHORIZING PAYMENT FROM THE COUNCIL
CONTINGENCIES ACCOUNT IN THE 2025 GENERAL FUND BUDGET TO
BROADWAY THEATRE LEAGUE - PUEBLO IN THE AMOUNT OF $2,500 TO
SPONSOR THEIR 2025-2026 SEASON

A staff report and detailed review of the Resolution was given by Katie Hester, City Council
Admin.

Councilor Latino, seconded by Councilor Boston, moved to approve the Resolution.

Roll Call - Ayes: President Aliff, Councilor Boston, Councilor Flores, Councilor Gomez,
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Councilor Latino, Councilor Maestri, Councilor Martinez. Nays: None. Motion Passed 7-0.

This Resolution was assigned as 16148.

A RESOLUTION AUTHORIZING PAYMENT FROM THE COUNCIL
CONTINGENCIES ACCOUNT IN THE 2025 GENERAL FUND BUDGET TO
HABITAT FOR HUMANITY IN THE AMOUNT OF $1,000 TO SPONSOR RAMP
UP PUEBLO

A staff report and detailed review of the Resolution was given by Katie Hester, City Council
Admin.

Councilor Boston, seconded by Councilor Flores, moved to approve the Resolution.

Roll Call - Ayes: President Aliff, Councilor Boston, Councilor Flores, Councilor Gomez,
Councilor Latino, Councilor Maestri, Councilor Martinez. Nays: None. Motion Passed 7-0.

This Resolution was assigned as 16149.

A RESOLUTION ESTABLISHING PROJECT ACCOUNT CI2521 - GREYHOUND
PARK BLIGHT REMOVAL, TRANSFERRING FUNDS IN THE AMOUNT OF
$500,000 FROM PROJECT ACCOUNT CI2113 - AMERICAN RESCUE PLAN
ACT AND DEPOSITING AND APPROPRIATING $500,000 INTO PROJECT
ACCOUNT CI2521 - GREYHOUND PARK BLIGHT REMOVAL

A staff report and detailed review of the Resolution was given by Andrew Hayes, Director
of Public Works.

Councilor Boston, seconded by Councilor Gomez, moved to approve the Resolution.

Roll Call - Ayes: Councilor Boston, Councilor Flores, Councilor Gomez, Councilor
Martinez. Nays: President Aliff, Councilor Latino, Councilor Maestri. Motion Passed 4-3.

This Resolution was assigned as 16150.

Q10 A RESOLUTION ESTABLISHING PROJECT NO. CI2510 - CONVERGYS SITE

REDEVELOPMENT, TRANSFERRING $85,309.57 FROM PROJECT PL0804 -
SANTA FE & 1ST STREET (CITY CENTER) IMPROVEMENT PROJECT;
$188,251.67 FROM PROJECT CI1901 - DEMOLITION/ABATEMENT OF
DANGEROUS BUILDINGS, $149,324.52 FROM PROJECT CI1809 - 2018
ABATEMENT/DEMO OF BUILDINGS; $71,914.23 FROM PROJECT CI1605 -
2016 ABATEMENT AND DEMOLITION OF DANGEROUS BUILDINGS; AND
$105,200.01 FROM PROJECT CIAN23 - DEMOLITION OF UNSAFE
STRUCTURES INTO PROJECT NO. CI2510, AND APPROPRIATING A TOTAL
OF $600,000.00 INTO PROJECT NO. CI2510 - CONVERGYS SITE
REDEVELOPMENT

A staff report and detailed review of the Resolution was given by Melissa Cook, Director of
Housing.

Councilor Boston, seconded by Councilor Gomez, moved to approve the Resolution.

Councilor Boston, seconded by Councilor Maestri, moved to postpone this Resolution to
November 10, 2025.

Roll Call - Ayes: President Aliff, Councilor Boston, Councilor Flores, Councilor Gomez,
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Councilor Latino, Councilor Maestri. Nays: Councilor Martinez. Motion Passed 6-1.

QUASI-JUDICIAL PROCEEDINGS

AN ORDINANCE APPROVING THE TOWNHOMES AT RIVER'S RUN, A
SPECIAL AREA PLAN

A staff report and detailed review of the Ordinance was given by Beritt Odom, Director of
Planning & Community Development. Ms. Odom requested that the Planning & Zoning
documents for this item, Case #524-06 dated December 11, 2024, be made part of the
record for this hearing. So ordered by President Aliff.

PUBLIC HEARING:

o Aaron Hega appeared in person to speak in favor of this ordinance

Seeing no one else wished to speak, President Aliff declared the Hearing closed.

Councilor Boston, seconded by Councilor Latino, moved to approve the Ordinance on final
presentation.

Roll Call - Ayes: President Aliff, Councilor Boston, Councilor Flores, Councilor Gomez,
Councilor Latino, Councilor Maestri, Councilor Martinez. Nays: None. Motion Passed 7-0.

This Ordinance was assigned as 11048.

AN ORDINANCE APPROVING A SPECIAL AREA PLAN FOR THE
TOWNHOMES AT RIVER'S RUN SUBDIVISION

A staff report and detailed review of the Ordinance was given by Beritt Odom, Director of
Planning & Community Development. Ms. Odom requested that the Planning & Zoning
documents for this item, Case #SAP24-02 dated December 11, 2024, be made part of the
record for this hearing. So ordered by President Aliff.

PUBLIC HEARING:

e Dave DeCenzo appeared in person to speak in favor of this ordinance

Seeing no one else wished to speak, President Aliff declared the Hearing closed.

Councilor Boston, seconded by Councilor Latino, moved to approve the Ordinance on final
presentation.

Roll Call - Ayes: President Aliff, Councilor Boston, Councilor Flores, Councilor Gomez,
Councilor Latino, Councilor Maestri, Councilor Martinez. Nays: None. Motion Passed 7-0.

This Ordinance was assigned as 11049.

ORDINANCES - FINAL PRESENTATION

AN ORDINANCE TRANSFERRING, BUDGETING AND APPROPRIATING
INSURANCE PROCEEDS IN THE AMOUNT OF $695,000 INTO CAPITAL
PROJECT NO. CI2513 - ICE ARENA ROOF REPAIR CIRSA, TRANSFERRING
FUNDS IN THE AMOUNT OF $39,884 FROM THE WAGES/PUBLIC WORKS
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SALARY SAVINGS ACCOUNT 10140103-51040, AWARDING A
CONSTRUCTION CONTRACT IN THE AMOUNT OF $734,884.00 TOB & M
ROOFING OF COLORADO, INC., FOR ACCOUNT PROJECT NO. 25-019
PUEBLO ICE ARENA ROOF RETROFIT PROJECT, AND AUTHORIZING THE
PURCHASING AGENT TO EXECUTE SAME

A staff report and detailed review of the Ordinance was given by Charles Roy, Acting
Director of Public Works.

PUBLIC HEARING:
Seeing no one wished to speak, President Aliff declared the Hearing closed.

Councilor Boston, seconded by Councilor Gomez, moved to approve the Ordinance on
final presentation.

Roll Call - Ayes: Councilor Gomez, Councilor Latino, Councilor Martinez. Nays: President
Aliff, Councilor Boston, Councilor Flores, Councilor Maestri. Motion Failed 3-4.

AN ORDINANCE ESTABLISHING ACCOUNT PROJECT HU2512 - DILLON
ROUNDABOUT CONSTRUCTION, AND TRANSFERRING, BUDGETING AND
APPROPRIATING $2,000,000 FROM PROJECT ACCOUNT HU9999, FASTER
PROJECTS TO BE DETERMINED, TO SAID PROJECT ACCOUNT HU2512

A staff report and detailed review of the Ordinance was given by Charles Roy, Acting
Director of Public Works.

PUBLIC HEARING:
Seeing no one wished to speak, President Aliff declared the Hearing closed.

Councilor Boston, seconded by Councilor Flores, moved to approve the Ordinance on final
presentation.

Roll Call - Ayes: President Aliff, Councilor Boston, Councilor Flores, Councilor Gomez,
Councilor Latino, Councilor Maestri, Councilor Martinez. Nays: None. Motion Passed 7-0.

This Ordinance was assigned as 11050.

AN ORDINANCE APPROVING AND AUTHORIZING THE MAYOR TO EXECUTE
A 4TH AMENDMENT AND RESTATEMENT TO AN INTERGOVERNMENTAL
AGREEMENT BETWEEN THE CITY OF PUEBLO ("CITY"), A COLORADO
MUNICIPAL CORPORATION, AND THE STATE OF COLORADO, ACTING BY
AND THROUGH THE COLORADO DEPARTMENT OF TRANSPORTATION
("CDOT"), PROJECT: TAP M086-082 (22971) RELATING TO THE NORTHERN
AVE TRAIL PHASE Il PROJECT, BUDGETING AND APPROPRIATING
ADDITIONAL FUNDS IN THE AMOUNT OF $513,841 FOR SAID PROJECT,
AND AWARDING AND AUTHORIZING THE PURCHASING AGENT TO
EXECUTE A CONSTRUCTION CONTRACT IN THE AMOUNT OF $1,436,813.01
TO MORTON ELECTRIC, INC. FOR PROJECT NO. 25-001R, CONCRETE AND
SIGNAL IMPROVEMENTS - NORTHERN AVENUE TRAIL PHASE 3 REBID AND
SETTING FORTH $185,047.99 FOR CONTINGENCIES

A staff report and detailed review of the Ordinance was given by Charles Roy, Acting
Director of Public Works.
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PUBLIC HEARING:
Seeing no one wished to speak, President Aliff declared the Hearing closed.

Councilor Boston, seconded by Councilor Gomez, moved to approve the Ordinance on
final presentation.

Roll Call - Ayes: President Aliff, Councilor Boston, Councilor Flores, Councilor Gomez,
Councilor Latino, Councilor Maestri, Councilor Martinez. Nays: None. Motion Passed 7-0.

This Ordinance was assigned as 11051.

AN ORDINANCE TRANSFERRING, BUDGETING AND APPROPRIATING
FUNDS IN THE AMOUNT OF $400,000 FROM CI2415, STREET
REHABILITATION TO PL2202, LAKE & ORMAN ROUNDABOUT PROJECT

A staff report and detailed review of the Ordinance was given by Charles Roy, Acting
Director of Public Works.

PUBLIC HEARING:
Seeing no one wished to speak, President Aliff declared the Hearing closed.

Councilor Boston, seconded by Councilor Gomez, moved to approve the Ordinance on
final presentation.

Roll Call - Ayes: President Aliff, Councilor Boston, Councilor Flores, Councilor Gomez,
Councilor Latino, Councilor Maestri, Councilor Martinez. Nays: None. Motion Passed 7-0.

This Ordinance was assigned as 11052.

AN ORDINANCE AMENDING SECTION ONE OF CHAPTER TWO OF TITLE

XVII OF THE PUEBLO MUNICIPAL CODE RELATING TO DEFINITIONS AND
SECTION TWENTY-NINE OF CHAPTER FOUR OF TITLE XVII OF THE PUEBLO
MUNICIPAL CODE RELATING TO SPECIAL AREA PLANS

A staff report and detailed review of the Ordinance was given by Beritt Odom, Director of
Planning & Community Development. Ms. Odom requested that the Planning & Zoning
documents for this item, Case #TA25-03 dated August 13, 2025, be made part of the
record for this hearing. So ordered by President Aliff.

PUBLIC HEARING:

Seeing no one wished to speak, President Aliff declared the Hearing closed.

Councilor Boston, seconded by Councilor Latino, moved to approve the Ordinance on final
presentation.

Roll Call - Ayes: President Aliff, Councilor Boston, Councilor Flores, Councilor Gomez,
Councilor Latino, Councilor Maestri, Councilor Martinez. Nays: None. Motion Passed 7-0.

This Ordinance was assigned as 11053.

AN ORDINANCE APPROVING AND ACCEPTING A GRANT AGREEMENT AND
APPLICABLE CONDITIONS PERTAINING THERETO WITH THE STATE OF
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COLORADO DEPARTMENT OF PUBLIC SAFETY, DIVISION OF CRIMINAL
JUSTICE, ESTABLISHING PROJECT NUMBER PS2511, BUDGETING AND
APPROPRIATING FUNDS INTO PROJECT PS2511, AUTHORIZING THE
MAYOR TO EXECUTE SAME, AND RATIFYING THEIR SIGNATURE THERETO

A staff report and detailed review of the Ordinance was given by Chris Noeller, Chief of
Police.

PUBLIC HEARING:
Seeing no one wished to speak, President Aliff declared the Hearing closed.

Councilor Boston, seconded by Councilor Gomez, moved to approve the Ordinance on
final presentation.

Roll Call - Ayes: President Aliff, Councilor Boston, Councilor Flores, Councilor Gomez,
Councilor Latino, Councilor Maestri, Councilor Martinez. Nays: None. Motion Passed 7-0.

This Ordinance was assigned as 11054.

AN ORDINANCE APPROVING A PROFESSIONAL ENGINEERING SERVICES
AGREEMENT BETWEEN THE CITY OF PUEBLO, A COLORADO MUNICIPAL
CORPORATION, AND DIBBLE AND ASSOCIATES CONSULTING ENGINEERS,
INC., FOR THE CONSTRUCTION ADMINISTRATION FOR THE CONSTRUCT
HANGAR AND REHABILITATE TAXILANE (CONSTRUCTION) PROJECT, AND
AUTHORIZING THE MAYOR TO EXECUTE SAME

A staff report and detailed review of the Ordinance was given by Greg Pedroza, Director of
Aviation.

PUBLIC HEARING:
Seeing no one wished to speak, President Aliff declared the Hearing closed.

Councilor Latino, seconded by Councilor Boston, moved to approve the Ordinance on final
presentation.

Roll Call - Ayes: President Aliff, Councilor Boston, Councilor Flores, Councilor Gomez,
Councilor Latino, Councilor Maestri, Councilor Martinez. Nays: None. Motion Passed 7-0.

This Ordinance was assigned as 11055.

AN ORDINANCE APPROVING A LICENSE AGREEMENT BETWEEN THE CITY
OF PUEBLO, A COLORADO MUNICIPAL CORPORATION, AND THE
COLORADO STATE FAIR AUTHORITY, A SUBDIVISION OF THE STATE OF
COLORADO, AND AUTHORIZING THE MAYOR TO EXECUTE SAME

A staff report and detailed review of the Ordinance was given by Andrew Hayes, Director
of Public Works.

PUBLIC HEARING:
Seeing no one wished to speak, President Aliff declared the Hearing closed.

Councilor Boston, seconded by Councilor Latino, moved to approve the Ordinance on final
presentation.



Roll Call - Ayes: President Aliff, Councilor Boston, Councilor Flores, Councilor Gomez,
Councilor Latino, Councilor Maestri, Councilor Martinez. Nays: None. Motion Passed 7-0.

This Ordinance was assigned as 11056.

S9 AN ORDINANCE MAKING CERTAIN LEGISLATIVE FINDINGS AND
APPROVING THE DILLON DRIVE URBAN RENEWAL PLAN

A staff report and detailed review of the Ordinance was given by Cherish Deeg, PURA.
PUBLIC HEARING:

e Tony Acri appeared in person to speak in favor of this ordinance
¢ Avik Amean appeared in person to speak in favor of this ordinance
¢ Randy Thurston appeared in person to speak in favor of this ordinance

Seeing no one else wished to speak, President Aliff declared the Hearing closed.

Councilor Flores, seconded by Councilor Boston, moved to approve the Ordinance on final
presentation.

Roll Call - Ayes: President Aliff, Councilor Boston, Councilor Flores, Councilor Gomez,
Councilor Latino, Councilor Maestri, Councilor Martinez. Nays: None. Motion Passed 7-0.

This Ordinance was assigned as 11057.

T. COUNCIL MEMBER CONFLICT OF INTEREST
U. COMMUNICATIONS
U1 A CITIZEN FILED AN ETHICS COMPLAINT AGAINST COUNCILOR MAESTRI

Councilor Maestri was recused from the meeting.

A staff report and detailed review of the communication was given by Carla Sikes, City
Attorney.

Councilor Boston, seconded by Councilor Martinez, moved to accept the communication

Roll Call - Ayes: President Aliff, Councilor Boston, Councilor Flores, Councilor Gomez,
Councilor Martinez. Nays: Councilor Latino. Motion Passed 5-1.

Councilor Martinez, seconded by Councilor Boston, moved to investigate the complaint.

Roll Call - Ayes: Councilor Boston, Councilor Martinez. Nays: President Aliff, Councilor
Flores, Councilor Gomez, Councilor Latino. Motion Failed 4-2.

V. ADJOURN
President Aliff adjourned the meeting at 11:32 p.m.

Respectfully submitted,



Marisa Stoller
City Clerk



RESOLUTION NO. 10674

A RESOLUTION OF INTENT AND AUTHORIZATION TO ACQUIRE REAL PROPERTY FOR THE
HISTORIC ARKANSAS RIVERWALK PROJECT AND RELATED PARKING

WHEREAS, the City has undertaken the construction and development of the project
known as the Historic Arkansas Riverwalk Project (“"HARP"); and

WHEREAS, the HARP is a large scale public project serving the public, public recreational
purposes and providing conservation of an area of scenic, historic and other public interests; and

WHEREAS, additional off-street parking is required for the development of HARP in
accordance with its development plan ("HARP Parking”); and

WHEREAS, certain real property is required and necessary for such HARP Parking. NOW,
THEREFORE,

BE IT RESOLVED BY THE CITY COUNCIL OF PUEBLO, that:
SECTION 1.

The City Council hereby finds and determines that the interest of the City of Pueblo and its
residents; the preservation of the public health, safety and welfare; and the public need, interest
and necessity will be served by the acquisition of the real property hereinafter described
(“Property”) for the HARP Parking and that the HARP Parking be used, constructed and developed
in a manner necessary and convenient for public use and purposes. The Property is described
as: Lots 1 to 7, Block “B” Kretschmer’s Subdivision of Block 1, State Additional to Pueblo, County
of Pueblo, State of Colorado, street address: 100 North Victoria Avenue, Pueblo, Colorado, 81003.

SECTION 2.

The City Council does hereby further find and determine that it is necessary and desirable
and in the best interest of the City to acquire title and possession of the Property for the HARP
Parking.

SECTION 3.

The City Manager or his designated representative be and hereby is authorized and
directed to negotiate for and on behalf of the City with the owner or owners of the Property for the
purchase thereof by the City. If such negotiations for the purchase of property are unsuccessful,
the City Attorney is hereby authorized and empowered to institute condemnation proceedings in
the name of the City for the acquisition of the Property through the exercise of the City's power of
eminent domain.

SECTION 4.

This Resolution shall become effective upon final passage.



INTRODUCED March 27, 2006

BY Randy Thurston
Councilperson

~ .
APPROVED. ” %A:‘“C@M

“~——President of City Council
ATTESTED BY: ;
CITY CLERK
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Background Paper for Proposed
RESOLUTION

(

AGENDA ITEM # /() F+
DATE: March 27, 2006
DEPARTMENT: Law Department
TITLE
A RESOLUTION OF INTENT AND AUTHORIZATION TO ACQUIRE REAL PROPERTY
FOR THE HISTORIC ARKANSAS RIVERWALK PROJECT AND RELATED PARKING
ISSUE
Should the City Council approve a Resolution authorizing the City to proceed to acquire
real property for HARP parking?

RECOMMENDATION
Approve the Resolution.

BACKGROUND
in order to further develop HARP in accordance with its development plan additional real
property is required and necessary for off-street parking purposes.

FINANCIAL IMPACT

City will incur the costs to acquire the real property for the following: title insurance,
appraisal and acquisition. The amounts thereof are unknown at this time and will require
additional approval by the City Council.
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ORDINANCE NO. 10884

AN ORDINANCE APPROVING AN AGREEMENT IN THE
AMOUNT OF ONE HUNDRED THOUSAND DOLLARS TO
PROVIDE EVICTION PREVENTION ASSISTANCE BETWEEN
THE COUNTY OF PUEBLO AND THE CITY OF PUEBLO, A
COLORADO MUNICIPAL CORPORATION, AND AUTHORIZING
THE MAYOR TO EXECUTE SAME

WHEREAS, on March 27, 2020, President Trump signed the Coronavirus Aid, Relief,
and Economic Security Act (Public Law 116-136) (CARES Act), which made available $5 Billion
in CDBG Coronavirus Response (CDBG-CV) funds to prevent, prepare for, and respond to
coronavirus; and

WHEREAS, the City of Pueblo received Community development Block Grant CARES
Act funds from the United States Government under Title | of the Housing and Community
Development Act of 1974, as amended, Public Law 93-383; and

WHEREAS, the effect of COVID negatively impacted employment, increased the cost of
housing, increased the number of evictions and resulted in an increased number of homeless
and economically displaced persons; and,

WHEREAS, the City of Pueblo wishes to enter into an agreement with the County of
Pueblo to administer an Eviction Diversion Program; NOW THEREFORE,

BE IT ORDAINED BY THE CITY COUNCIL OF PUEBLO, that:

SECTION 1.

The Agreement dated <> between the County of Pueblo and the City of Pueblo, a
Colorado Municipal Corporation, (“the Agreement’), for the delivery of an Eviction Diversion
Program in an effort to reduce homelessness, a copy of which is attached and incorporated
herein, having been approved as to form by the City Attorney, is hereby approved.

SECTION 2.

The Mayor is hereby authorized to execute the Agreement in the name and on behalf of
the City of Pueblo, where the Mayor may execute the Agreement by electronic signature and
such electronic signature shall be attributable to the Mayor and the City of Pueblo.

SECTION 3.
The officers and staff of the City are directed and authorized to perform any and all acts

consistent with the intent of this Ordinance and the attached Agreements to effectuate the
transactions described therein.



Docusign Envelope ID: AF21AACS5-018A-4436-87CA-1607DD93AA39

SECTION 4.

If any section, paragraph, clause, or provision of this Ordinance shall for any reason be
held to be invalid or unenforceable, the invalidity or unenforceability of such section, paragraph,
clause, or provision shall not affect any of the remaining provisions of this Ordinance.

SECTION 5.

This Ordinance shall become effective on the date of final action by the Mayor and City
Council.

Action by City Council:

Introduced and initial adoption of Ordinance by City Council on January 13, 2025.

Final adoption of Ordinance by City Council on January 27, 2025.

DocuSigned by:

Mark AU

President ofﬁ?fﬁouncﬁz”

Action by the Mayor:

m Approved on 1/30/2025 | 422 PM MST

O Disapproved on based on the following objections:

Signed by:

e S 5O508 [ BCAAGZ...

Mayor

Action by City Council After Disapproval by the Mayor:

O Council did not act to override the Mayor's veto.

O Ordinance re-adopted on a vote of ,on
O Council action on failed to override the Mayor’s veto.

President of City Council
ATTEST

DocuSigned by:

g

TLOZEBDFFLIDH 30T

City Clerk
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City Clerk's Office Item # R1

colorado

Background Paper for Proposed

Action Item
COUNCIL MEETING DATE: January 27, 2025
TO: President Mark Aliff and Members of City Council
CC: Mayor Heather Graham
VIA: Marisa Stoller, City Clerk
FROM: Scott Hobson, Acting Director Planning and Community Development

SUBJECT: AN ORDINANCE APPROVING AN AGREEMENT IN THE AMOUNT OF
ONE HUNDRED THOUSAND DOLLARS TO PROVIDE EVICTION
PREVENTION ASSISTANCE BETWEEN THE COUNTY OF PUEBLO
AND THE CITY OF PUEBLO, A COLORADO MUNICIPAL
CORPORATION, AND AUTHORIZING THE MAYOR TO EXECUTE
SAME

SUMMARY:

This Ordinance approves a subrecipient agreement between the City and Pueblo

County to provide eviction prevention assistance in cooperation with the 10" Judicial
District to assist individuals and family’s at-risk of homelessness due to pending
eviction.

PREVIOUS COUNCIL ACTION:

City Council adopted Ordinance No. 10674 on March 25, 2024, allocating $100,000 to
Pueblo County for the use of emergency eviction diversion.

City Council has allocated funding for eviction prevention through the adoption of the
2020 Annual Action Plan allocating CDBG-CV funds to mortgage and eviction
prevention activities.

BACKGROUND:

The City of Pueblo received a formula allocation of CDBG-CV funds from the U.S.
Department of Housing and Urban Development. Through Ordinance No. 9951,
Council established Project No. CDCV-040 Mortgage and Rental Assistance.




Docusign Envelope ID: AF21AACS5-018A-4436-87CA-1607DD93AA39

FINANCIAL IMPLICATIONS:

Funding is available in the 250 Fund. No local match is required.

BOARD/COMMISSION RECOMMENDATION:

Pueblo County applied for funding to carry out eviction prevention activities during the
2024 Notice of Funding Availability. The County’s application was reviewed by the
Citizen’'s Advisory Committee and was ranked No. 1 overall. The Citizen's Advisory
Committee presented its recommendations to Council during Work Session on
September 11, 2023.

STAKEHOLDER PROCESS:

Three public meetings and two Council Work Sessions were held during the process of
funding allocation.

ALTERNATIVES:

City Council can choose not to provide funding for this Program.

RECOMMENDATION:

Approval of the Ordinance.

ATTACHMENTS:

1. Ordinance 10674 Packet, Subrecipient Agreement
2. Eviction Diversion Program 2025 County Approved Subrecipient Agreement



AMENDMENT TO AGREEMENT FOR COMMUNITY DEVELOPMENT SERVICES
(Subrecipient Agreement)

THIS AMENDMENT TO SUBRECIPIENT AGREEMENT (“Amendment”) is made and
entered into this __ day of October, 2025 (hereinafter “Effective Date”) by and between the
City of Pueblo, a Colorado municipal corporation, hereinafter referred to as the “City” and
Pueblo County Department of Human Services, a Colorado governmental agency
(hereinafter referred to as the “Subrecipient”) for Eviction Diversion Program, CV-040. City
and Subrecipient are sometimes each referred to as a “Party” and collectively “Parties.”

RECITALS
The following recitals are incorporated in and made a part of this Amendment:
WHEREAS, the Parties entered into an Agreement for Community Development
Services dated January 1, 2025 (the “Agreement”) which was approved by the Pueblo City
Council on January 30, 2025 by Ordinance No. 10884.

WHEREAS, the purpose of this Amendment is to amend the term of the Agreement
and Project.

NOW, THEREFORE, in consideration of the foregoing recitals and the terms and
conditions set forth herein and other good and valuable consideration, the receipt and
sufficiency of which is hereby acknowledged by the Parties, the Parties hereto mutually agree
as follows:

1. Section 4 of the Agreement shall be hereby amended to read as follows:

The term of the Agreement shall be from January 1, 2025 to December 31,
2026 unless sooner terminated as herein provided.

2. Section 10(a) of the Agreement shall be hereby amended to include the
following:
(vi) First Quarter 2026: April 15, 2026
(vii) Second Quarter 2026: July 15, 2026
(viii) Third Quarter 2026: October 15, 2026
(viv) Fourth Quarter 2026: January 15, 2027
(x) Annual Report : January 15, 2027
3. Section B of Exhibit A of the Agreement shall be hereby amended to read as
follows:

The Subrecipient will submit reimbursement requests for services rendered,
operating expenditures, and materials purchased supported by original
invoices.

Approved budget is as follows:



Rental Assistance (received through Ordinance 10884): $100,000.00

Awarded through Amendment dated October __, 2025: $100,000.00
TOTAL: $200,000.00
4. Except as modified by this Amendment, the provisions of the Agreement shall

remain unchanged and in full force and effect and fully binding on the Parties,
their successors and assigns and the Agreement and this Amendment shall be
construed together as a single integrated document.

IN WITNESS, WHEREOF, the Subrecipient and the City have executed this Agreement as
of the date first above written and under the laws of the State of Colorado.

ATTEST: CITY OF PUEBLO,
a Colorado municipal corporation

By
City Clerk Heather Graham, Mayor

APPROVED AS TO FORM:

City Attorney

SUBRECIPIENT:
Pueblo County Department of Human Services

By:

Name:

Title:

Date:




PURCHASE AGREEMENT AND
ESCROW INSTRUCTIONS
(NORTHERN & ORMAN - CITY LAND EXCHANGE)

City: City of Pueblo, a Colorado municipal corporation
211 East D Street
Pueblo, Colorado 81003
Attention: Ms. Beritt Odom
Telephone: 719-553-2244
Facsimile: - -
E-Mail: bodom@pueblo.us

with a copy to: City of Pueblo, a Colorado municipal corporation
1 City Hall Place, 3™ Floor
Pueblo, Colorado 81003
Attention: Carla Sikes, City Attorney
Telephone: 719-562-3896
Facsimile: - -
E-Mail: csikes@pueblo.us

Circle K: Circle K Stores Inc., a Texas corporation
5500 South Quebec Street, Suite 100
Greenwood Village, Colorado 80111
Attention: Jon Douglas, Real Estate Development Manager
Telephone: (720) 341-5246
E-Mail: jon.douglas@circlek.com

with a copy to: Haynes and Boone, LLP
112 E. Pecan, Suite 2400
San Antonio, Texas 78205
Attention: George Hinchey
Telephone: (210) 978-7415
E-Mail: George.hinchey@haynesboone.com

Escrow Agent: Chicago Title of Texas, LLC
Attention: Allyson Shirar
13737 Noel Rd., Suite 100
Dallas, Texas 75240
Telephone: (972) 619-4649
E-mail: Allyson.Shirar@ctt.com

Escrow #:

Purchase Agreement and Escrow Instructions
Northern & Orman, Pueblo CO — City Land Exchange



City Property:

Acquisition Property:

Circle K Property:

Exchange Property:

Purchase Price:

Investigation Period:
Governmental Approval
Period:

Extension Periods:
Acquisition Date:

Closing Date:

Approximately 10,000 square feet located at 819 West Northern Avenue,
Pueblo, Colorado 81004, designated as County Assessor Parcel
No. 1501319003, and legally described and/or generally depicted on
Exhibit “A” (the “City Land”), together with all improvements and
appurtenances thereto.

Approximately 149,000 square feet located at 1228 East Orman Avenue,
Pueblo, Colorado 81004, designated as County Assessor Parcel
Nos. 1501319002 and 1501319001, and legally described and/or generally
depicted on Exhibit “B” (the “Acquisition Land”), together with all
improvements and appurtenances thereto.

Approximately 60,000 square feet located at 1228 East Orman Avenue,
Pueblo, Colorado 81004, designated as County Assessor Parcel
Nos. 1501319002 and 1501319001, and legally described and/or generally
depicted on Exhibit “C” (the “Circle K Land”), together with all
improvements and appurtenances thereto. For clarification purposes, the
Circle K Land is a portion of the Acquisition Land.

Approximately 99,000 square feet located at 1228 East Orman Avenue,
Pueblo, Colorado 81004, designated as County Assessor Parcel
Nos. 1501319002 and 1501319001, and legally described and/or generally
depicted on Exhibit “C” (the “Exchange Land”), together with all
improvements and appurtenances thereto. For clarification purposes, the
Exchange Land is a portion of the Acquisition Land.

The purchase price to be paid by City for the Exchange Property at Closing
(as defined below) shall be Six Hundred Thousand and No/100 Dollars
($600,000.00).

Ninety (90) days from the Effective Date (as defined below).

One Hundred Eighty (180) days from the expiration of the Investigation
Period, subject to any applicable extensions.

Two (2) 60-day extensions of the Governmental Approval Period.
The date as defined in Section 5.07.

Thirty (30) days after the earlier of (i) expiration of the Governmental
Approval Period or (ii) the Acquisition Date, provided, however, upon ten
(10) days prior written notice, Circle K may cause the Closing Date to
occur simultaneously with the Acquistion Date (for a simultaneous closing
with the Acquisition Contract).

THE TERMS LISTED ABOVE ARE DEFINED TERMS THAT ARE REFERRED TO
THROUGHOUT THIS PURCHASE AGREEMENT AND ESCROW INSTRUCTIONS.

Purchase Agreement and Escrow Instructions
Northern & Orman, Pueblo CO — City Land Exchange
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RECITALS

A. City is the Owner of the City Property legally described and/or generally depicted on
Exhibit “A”.

B. Circle K is currently negotiating the purchase of the Acquistion Property legally described
and/or generally depicted on Exhibit “B”.

C. Subject to the successful acquisition by Circle K of the Acquisition Property in accordance
with the terms of the Acquisition Contract (as defined below) and the terms and conditions hereof, Circle
K desires to convey the Exchange Property legally described and/or generally depicted on Exhibit “C” to
the City in exchange for (i) the City’s payment of the Purchase Price (defined below) and (ii) the City’s
conveyance of the City Property to Circle K (as further described in Sections 1.02 and 1.03, the “Exchange
Transaction”™).

ARTICLE 1
AGREEMENT, EXCHANGE

Section 1.01. Agreement. This Purchase Agreement and Escrow Instructions (inclusive of all
exhibits, this “Contract”) will constitute a binding and effective agreement of City and Circle K effective
as of the “Effective Date” (as defined in Section 1.04).

Section 1.02. Circle K Exchange. Subject to the terms and conditions set forth in this Contract
and in consideration of the City’s agreement in Section 1.03, Circle K agrees to convey to the City the
Exchange Property, and the City hereby agrees to accept from Circle K the Exchange Property and pay the
Purchase Price.

Section 1.03. City Exchange. Subject to the terms and conditions set forth in this Contract and in
consideration of Circle K’s agreement in Section 1.02, City agrees to convey to Circle K the City Property
and Circle K hereby agrees to accept from City the City Property.

Section 1.04. Effective Date. The term “Effective Date” means the date upon which Escrow Agent
has in its possession at least one fully executed original or electronic counterpart of this Contract and, by its
execution below, accepts this Contract as its escrow instructions. Escrow Agent will indicate the date of the
Effective Date on Escrow Agent’s Acceptance attached at the end of this Contract.

Section 1.05. Close of Escrow. The completion of the Exchange Transaction and closing of the
Escrow (referred to interchangeably as the “Closing” or the “Close of Escrow”) will occur on or before the
Closing Date or any earlier date agreed to between City and Circle K.

Section 1.06. Escrow Instructions.  This Contract, including the ‘“Additional Escrow
Instructions” attached as Exhibit “D”, will constitute the sole escrow instructions to Escrow Agent, and no
standard form escrow instructions of Escrow Agent will be used for this Escrow.

Section 1.07. Earnest Money and Purchase Price. City agrees to execute a promissory note in
favor of Circle K in the amount of $25,000.00 and deposit the same with the Escrow Agent no later than five
(5) days after execution of this Contract (the “Earnest Money Promissory Note”). The Earnest Money
Promissory Note shall be in the form and substance of the attached Schedule 1.07 attached hereto and made
part hereof for all purposes. Circle K agrees to deposit $25,000.00 with the Escrow Agent no later than five
(5) days after the Effective Date (the “CK Earnest Money”). The City Earnest Money and the CK Earnest
Money being collectively referred to herein as the “Earnest Money”. If the Escrow closes, the City Earnest
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Money Promissory Note will be cancelled and returned to the City. To consummate its purchase of the
Exchange Property, City agrees to pay the Purchase Price to Circle K in cash (“Closing Cash”) through
Escrow on the Closing Date.

Section 1.08. AS IS CONDITION. Except as it relates to (i) City’s representations and warranties
as set forth in this Contract and (ii) matters set forth in the closing documents pursuant to the transaction
contemplated herein to include, without limitation, the warranty of title contained in the Deed, Circle K
acknowledges that it will be acquiring the City Property based solely upon its inspection and investigation
of the City Property and that Circle K will be purchasing the City Property “AS IS” “WHERE IS” and
“WITH ALL FAULTS” based upon the condition of the City Property as of the Effective Date. EXCEPT
AS EXPRESSLY PROVIDED IN THIS CONTRACT AND ANY CLOSING DOCUMENTS PURSUANT
TO THE TRANSACTIONS CONTEMPLATED IN THIS CONTRACT (INCLUDING, WITHOUT
LIMITATION, City’s REPRESENTATIONS AND WARRANTIES IN SECTION 3.03), CITY MAKES
NO WARRANTY OR REPRESENTATION, EXPRESS OR IMPLIED, OR ARISING BY OPERATION
OF LAW, INCLUDING, BUT NOT LIMITED TO, ANY WARRANTY OF CONDITION,
HABITABILITY, MERCHANTABILITY OR FITNESS FOR A PARTICULAR PURPOSE, WITH
RESPECT TO THE CITY PROPERTY. THIS PROVISION SHALL SURVIVE CLOSING.

Except as it relates to (i) Circle K’s representations and warranties as set forth in this Contract and (ii)
matters set forth in the closing documents pursuant to the transaction contemplated herein to include,
without limitation, the warranty of title contained in the Deed, City acknowledges that it will be acquiring
the Exchange Property based solely upon its inspection and investigation of the Exchange Property and that
City will be purchasing the Exchange Property “AS IS” “WHERE IS” and “WITH ALL FAULTS” based
upon the condition of the Exchange Property as of the Effective Date. EXCEPT AS EXPRESSLY
PROVIDED IN THIS CONTRACT AND ANY CLOSING DOCUMENTS PURSUANT TO THE
TRANSACTIONS CONTEMPLATED IN THIS CONTRACT (INCLUDING, WITHOUT
LIMITATION, Circle K’s REPRESENTATIONS AND WARRANTIES IN SECTION 3.04), CIRCLE K
MAKES NO WARRANTY OR REPRESENTATION, EXPRESS OR IMPLIED, OR ARISING BY
OPERATION OF LAW, INCLUDING, BUT NOT LIMITED TO, ANY WARRANTY OF CONDITION,
HABITABILITY, MERCHANTABILITY OR FITNESS FOR A PARTICULAR PURPOSE, WITH
RESPECT TO THE EXCHANGE PROPERTY. THIS PROVISION SHALL SURVIVE CLOSING.

Section 1.09. Release. IF CITY ELECTS TO ACQUIRE CIRCLE K’S INTEREST IN THE
PROPERTY UNDER THE TERMS OF THIS CONTRACT, CITY, FOR ITSELF AND ITS AFFILIATES,
ANY PERMITTED ASSIGNEE, ANY LENDER, AND ANY OF THEIR RESPECTIVE OFFICERS,
EMPLOYEES, PARTNERS, MEMBERS, AGENTS, ATTORNEYS, CONSULTANTS,
CONTRACTORS, ADVISORS, AND OTHER REPRESENTATIVES, AND THEIR RESPECTIVE
HEIRS, SUCCESSORS, PERSONAL REPRESENTATIVES, AND ASSIGNS, AGREES, EXCEPT AS
EXPRESSLY PROVIDED IN THIS CONTRACT AND ANY CLOSING DOCUMENTS PURSUANT TO
THE TRANSACTIONS CONTEMPLATED IN THIS CONTRACT (INCLUDING, WITHOUT
LIMITATION, CIRCLE K’S REPRESENTATIONS AND WARRANTIES IN SECTION 3.04), TO
ACCEPT THE EXCHANGE PROPERTY AT THE CLOSING AS-IS, WHERE-AS WITH ALL FAULTS,
AND WAIVE AND RELEASE ALL OBJECTIONS, SUITS, CAUSES OF ACTION, DAMAGES,
LIABILITIES, LOSSES, DEMANDS, PROCEEDINGS EXPENSES AND CLAIMS AGAINST CIRCLE
K (INCLUDING, BUT NOT LIMITED TO, ANY RIGHT OR CLAIM OF CONTRIBUTION)
(COLLECTIVELY, “CLAIMS”) ARISING FROM OR RELATED TO THE EXCHANGE PROPERTY
OR TO ANY HAZARDOUS MATERIALS ON THE EXCHANGE PROPERTY, WHETHER DIRECT
OR INDIRECT, KNOWN OR UNKNOWN, FORESEEN OR UNFORESEEN, THAT MAY EXIST OR
ARISE ON ACCOUNT OF OR IN ANY WAY BE CONNECTED WITH THE EXCHANGE PROPERTY
(INCLUDING WITHOUT LIMITATION THE PHYSICAL, OPERATIONAL, ENVIRONMENTAL,
AND STRUCTURAL CONDITION OF THE PROPERTY) OR ANY LAW OR REGULATION
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APPLICABLE THERETO, INCLUDING WITHOUT LIMITATION ANY CLAIMS OR OTHER
MATTERS RELATING TO THE USE, PRESENCE, DISCHARGE OR RELEASE OF HAZARDOUS
MATERIALS ON, UNDER, IN, ABOVE OR ABOUT THE PROPERTY, EXCEPTING (A) ANY
CLAIMS BY CITY AGAINST CIRCLE K FOR A BREACH OR DEFAULT (WHETHER OCCURRING
PRIOR TO OR SUBSEQUENT TO CLOSING) UNDER THIS CONTRACT BY CIRCLE K AND (B)
ANY CLAIMS BROUGHT BY A THIRD PARTY ARISING OUT OF CIRCLE K’S ACTS OR
OMISSIONS WITH RESPECT TO THE EXCHANGE PROPERTY PRIOR TO CLOSING. CITY
ACKNOWLEDGES AND AGREES THAT CIRCLE K HAS AGREED TO ENTER INTO THIS
CONTRACT IN CONSIDERATION FOR AND IN RELIANCE UPON THE LIMITATIONS OF
LIABILITY CONTAINED IN THIS CONTRACT, THAT THE TRANSACTION CONTEMPLATED
HEREIN IS BASED IN PART ON SUCH LIMITATIONS OF LIABILITY, THAT THE PURCHASE
PRICE IS BASED IN PART ON SUCH LIMITATIONS OF LIABLIITY, AND THAT CIRCLE K
WOULD NOT HAVE AGREED TO EXECUTE THIS CONTRACT OR EXCHANGE THE EXCHANGE
PROPERTY TO CITY ON TERMS THAT DID NOT INCLUDE SUCH LIMITATIONS OF LIABILITY.
EXCEPT AS EXPRESSLY PROVIDED IN THIS CONTRACT AND ANY CLOSING DOCUMENTS
PURSUANT TO THE TRANSACTIONS CONTEMPLATED IN THIS CONTRACT (INCLUDING,
WITHOUT LIMITATION, CIRCLE K’S REPRESENTATIONS AND WARRANTIES IN SECTION
3.04), THE WAIVERS AND RELEASES CONTAINED IN THIS SECTION EXTEND TO ALL CLAIMS
OF ANY NATURE AND KIND WHATSOEVER, KNOWN OR UNKNOWN, SUSPECTED OR NOT
SUSPECTED, AND, TO THE FULLEST EXTENT PERMISSIBLE BY APPLICABLE LAW, CITY
WAIVES ANY PROVISIONS OF APPLICABLE LAW THAT OTHERWISE MAY LIMIT OR
PROHIBIT SUCH WAIVERS AND RELEASES. THE PROVISIONS OF THIS SECTION WILL
SURVIVE CLOSING OR ANY EARLIER TERMINATION OF THIS CONTRACT.

IF CIRCLE K ELECTS TO ACQUIRE CITY’S INTEREST IN THE PROPERTY UNDER THE TERMS
OF THIS CONTRACT, CIRCLE K, FOR ITSELF AND ITS AFFILIATES, ANY PERMITTED
ASSIGNEE, ANY LENDER, AND ANY OF THEIR RESPECTIVE OFFICERS, EMPLOYEES,
PARTNERS, MEMBERS, AGENTS, ATTORNEYS, CONSULTANTS, CONTRACTORS, ADVISORS,
AND OTHER REPRESENTATIVES, AND THEIR RESPECTIVE HEIRS, SUCCESSORS, PERSONAL
REPRESENTATIVES, AND ASSIGNS, AGREES, EXCEPT AS EXPRESSLY PROVIDED IN THIS
CONTRACT AND ANY CLOSING DOCUMENTS PURSUANT TO THE TRANSACTIONS
CONTEMPLATED IN THIS CONTRACT (INCLUDING, WITHOUT LIMITATION, CITY’S
REPRESENTATIONS AND WARRANTIES IN SECTION 3.03), TO ACCEPT THE CITY PROPERTY
AT THE CLOSING AS-IS, WHERE-AS WITH ALL FAULTS, AND WAIVE AND RELEASE ALL
OBJECTIONS, SUITS, CAUSES OF ACTION, DAMAGES, LIABILITIES, LOSSES, DEMANDS,
PROCEEDINGS EXPENSES AND CLAIMS AGAINST CITY (INCLUDING, BUT NOT LIMITED TO,
ANY RIGHT OR CLAIM OF CONTRIBUTION) (COLLECTIVELY, “CLAIMS”) ARISING FROM OR
RELATED TO THE CITY PROPERTY OR TO ANY HAZARDOUS MATERIALS ON THE CITY
PROPERTY, WHETHER DIRECT OR INDIRECT, KNOWN OR UNKNOWN, FORESEEN OR
UNFORESEEN, THAT MAY EXIST OR ARISE ON ACCOUNT OF OR IN ANY WAY BE
CONNECTED WITH THE CITY PROPERTY (INCLUDING WITHOUT LIMITATION THE
PHYSICAL, OPERATIONAL, ENVIRONMENTAL, AND STRUCTURAL CONDITION OF THE
PROPERTY) OR ANY LAW OR REGULATION APPLICABLE THERETO, INCLUDING WITHOUT
LIMITATION ANY CLAIMS OR OTHER MATTERS RELATING TO THE USE, PRESENCE,
DISCHARGE OR RELEASE OF HAZARDOUS MATERIALS ON, UNDER, IN, ABOVE OR ABOUT
THE PROPERTY, EXCEPTING (A) ANY CLAIMS BY CIRCLE K AGAINST CITY FOR A BREACH
OR DEFAULT (WHETHER OCCURRING PRIOR TO OR SUBSEQUENT TO CLOSING) UNDER THIS
CONTRACT BY CITY AND (B) ANY CLAIMS BROUGHT BY A THIRD PARTY ARISING OUT OF
CITY’S ACTS OR OMISSIONS WITH RESPECT TO THE CITY PROPERTY PRIOR TO CLOSING.
CIRCLE K ACKNOWLEDGES AND AGREES THAT CITY HAS AGREED TO ENTER INTO THIS
CONTRACT IN CONSIDERATION FOR AND IN RELIANCE UPON THE LIMITATIONS OF
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LIABILITY CONTAINED IN THIS CONTRACT, THAT THE TRANSACTION CONTEMPLATED
HEREIN IS BASED IN PART ON SUCH LIMITATIONS OF LIABILITY, AND THAT CITY WOULD
NOT HAVE AGREED TO EXECUTE THIS CONTRACT OR CITY THE EXCHANGE PROPERTY TO
CIRCLE K ON TERMS THAT DID NOT INCLUDE SUCH LIMITATIONS OF LIABILITY. EXCEPT
AS EXPRESSLY PROVIDED IN THIS CONTRACT AND ANY CLOSING DOCUMENTS PURSUANT
TO THE TRANSACTIONS CONTEMPLATED IN THIS CONTRACT (INCLUDING, WITHOUT
LIMITATION, CITY’S REPRESENTATIONS AND WARRANTIES IN SECTION 3.03), THE
WAIVERS AND RELEASES CONTAINED IN THIS SECTION EXTEND TO ALL CLAIMS OF ANY
NATURE AND KIND WHATSOEVER, KNOWN OR UNKNOWN, SUSPECTED OR NOT
SUSPECTED, AND, TO THE FULLEST EXTENT PERMISSIBLE BY APPLICABLE LAW, CIRCLE K
WAIVES ANY PROVISIONS OF APPLICABLE LAW THAT OTHERWISE MAY LIMIT OR
PROHIBIT SUCH WAIVERS AND RELEASES. THE PROVISIONS OF THIS SECTION WILL
SURVIVE CLOSING OR ANY EARLIER TERMINATION OF THIS CONTRACT.

ARTICLE IT
DUE DILIGENCE DOCUMENTS

Section 2.01. Title. Within five (5) days after the Effective Date, Escrow Agent will provide Circle
K with a preliminary title report or title commitment for an ALTA extended owner’s policy of title insurance
for the City Property in the amount reasonably requested by Circle K and complete and legible copies of all
instruments and documents referred to as exceptions to title, including a copy of the so-called vesting deed
(collectively, the “Circle K Report”). The Circle K Report must be issued by Escrow Agent or an
acceptable title insurance underwriter, must include all title requirements for closing, and must be dated with
an effective date and time after the Effective Date. Within five (5) days after the Effective Date, Escrow
Agent will provide City with a preliminary title report or title commitment for an ALTA extended owner’s
policy of title insurance for the Exchange Property in the amount reasonably requested by City and complete
and legible copies of all instruments and documents referred to as exceptions to title, including a copy of the
so-called vesting deed (collectively, the “City Report™). The City Report must be issued by Escrow Agent
or an acceptable title insurance underwriter, must include all title requirements for closing, and must be dated
with an effective date and time after the Effective Date.

Section 2.02. Survey. During the Investigation Period, Circle K, at Circle K’s cost, shall cause to
be prepared an ALTA/NSPS Land Title Survey (“CK Survey”) of the Acquisition Property and City
Property (which may be in the form of one survey of both properties). The Survey will be certified to Circle
K, City, and Escrow Agent, and Circle K will cause a copy of the Survey to be delivered to City and Escrow
Agent. The Survey will be the basis for determining the final legal description for the Circle K Property, the
Exchange Property and the City Property. The parties acknowledge that the exact measurements of the
Acquisition Property, the Exchange Property and the Circle K Property are to be determined during the
Investigation Period and agreed upon by the parties in their commercially reasonable discretion.

Section 2.03. Environmental. During the Investigation Period, Circle K, at Circle K’s cost, may
cause to be prepared a Phase I Environmental Site Assessment and, if necessary or desirable, a Phase II
report (collectively, the “ESA”) of the Acquisition Property and the City Property in accordance with any
current ASTM Standards. If prepared, Circle K will cause a copy of the ESA to be delivered to City and for
the City to be an additional party certified in the ESA.

Section 2.04. Due Diligence Documents. Within five (5) days after the Effective Date, City will
deliver to Circle K copies of all existing surveys, leases, environmental reports, water reports, soil tests,
topography studies, archacological tests, engineering reports, traffic studies, maintenance records, marketing
studies, maintenance reports, appraisals, zoning reports, zoning stipulations, development agreements, cost
estimates, infrastructure plans, licenses, tax abatement agreements, revenue sharing arrangements, and
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similar records relating to the City Property that were delivered to or performed by or for City or its affiliates
and/or that are in the possession of, or are readily available to, City, its agents, or its affiliates (collectively,
the “Due Diligence Documents”). The Investigation Period shall be automatically extended one (1) day for
each day that delivery of the Due Diligence Documents is delayed beyond the five (5) day period set forth
above.

Section 2.05. Exchange Diligence Documents. Within five (5) days after receipt, Circle K will
deliver to City copies of any due diligence related documents received by Circle K under the Acquisition
Contract (collectively, the “Exchange Diligence Documents”). In all instances, the Exchange Diligence
Documents are provided as an accommodation to City and are provided without warranty for accuracy or
completeness of any kind and are delivered AS-IS, WHERE-IS and with all FAULTS. City acknowledges
and agrees that City will rely solely upon City’s due diligence investigation and City’s experience, expertise
and subjective good faith judgment as to all such matters. Furthermore, City hereby releases Seller and the
Acquisition Contract Seller from any claims related to the accuracy of such information in the Exchange
Diligence Documents provided to the City, and City further waives any claims related to or arising from the
City’s reliance on such Exchange Diligence Documents.

ARTICLE III
INTERIM CITY OBLIGATIONS AND REPRESENTATIONS

Section 3.01. Interim Acts of City and Circle K. City with respect to the City Property and Circle
K with respect to the Exchange Property, each agree as to the respective property that, from the Effective
Date until the Closing or earlier termination of this Contract, without the prior written consent of the other
party, they will not (except as may be set forth in the Acquisition Contract as it relates to the Acquisition
Property, to include, without limitation, the Exchange Property): (a) enter into any lease or other oral or
written agreement affecting their respective property, (b) permit any modifications or additions to their
respective property (including, but not limited to, changing the native grade of such property), (c) grant any
easements or other encumbrance with respect to their respective property, and/or (d) allow any liens to attach
to their respective property before the Closing.

Section 3.02. Work on Property. To the extent that there is any work performed on the City
Property by City, City’s agents, or independent contractors engaged by City prior to the Closing, all invoices,
liens, and/or payment requests will be paid in full by City by no later than the Closing. If requested by Circle
K or Escrow Agent, City will deliver unconditional lien releases to Circle K and Escrow Agent for all work
performed by City, City’s agents, or any independent contractor engaged by City.

Section 3.03. Representations and Warranties of City. City represents and warrants to Circle K
as follows:

(a) City is the owner of marketable fee simple title to the City Property. The City
Property has access to one or more public roadways.

(b) To City’s knowledge, except as disclosed in the Due Diligence Documents, the
City Property is not now being used and, to City’s knowledge, has not previously been used for the
generation, transportation, treatment, storage, or disposal of any hazardous or toxic wastes or
substances that are subject to regulation under any federal, state, or local laws or regulations
(“Hazardous Waste Laws”). To City’s knowledge, except as disclosed in the Due Diligence
Documents, there have been no past or current releases or substantial threats of a release of a
hazardous or toxic waste or substance from or unto the City Property that are or may be subject to
regulation under the Hazardous Waste Laws.
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(c) To City’s knowledge, there are no intended public improvements that will or could
result in any charges being assessed against the City Property and that will or could result in a lien
or encumbrance upon the City Property or its owners.

(d) To City’s knowledge, there is no pending or contemplated condemnation or taking
by inverse condemnation of all or any portion of the City Property by any Governmental
Authorities.

(e) The act of entering into this Contract and the completion of this transaction will

not in any way violate any agreements to which City is a party or any laws to which City is subject.

® This Contract has been duly authorized and executed on City’s behalf and
constitutes the valid and binding agreement of City, enforceable in accordance with its terms. City
is not prohibited from consummating this transaction by the terms of its governing document or
any judicial or governmental order or stay.

(2) Other than this Contract, City has not entered into any written or oral agreement
or option under which City is or could become obligated to sell or dedicate all or any portion of the
City Property and City will not enter into this type of agreement or option with respect to the City
Property during the term of the Escrow.

(h) To City’s knowledge, there are no wells, drilling holes, wellheads, or underground
storage tanks located on or under the surface of the City Property.

(1) City has not entered into any oral or written agreement with any third party that
would subject the Property to any land use regulation, restriction, condition, or stipulation.

) To City’s knowledge, there are no parties in adverse possession of the City
Property, and no party uses or is in possession of the City Property other than City.

(k) City is not a Prohibited Person! as defined in the USA PATRIOT Act, Public Law
107-56, as amended.

)] The City Property is not subject to any land use regulation, restriction, condition
or stipulation that may be imposed by any oral or written agreement between City and any third

I'A “Prohibited Person” shall mean any person, organization, or entity: (i) listed in the Annex to, or is otherwise
subject to, the provisions of Executive Order No. 13224 on Terrorist Financing, effective September 24, 2001, and
relating to Blocking Property and Prohibiting Transactions With Persons Who Commit, Threaten to Commit, or
Support Terrorism (the “Executive Order”); (ii) owned or controlled by, or acting for or on behalf of, any person or
entity that is listed in the Annex to, or is otherwise subject to the provisions of, the Executive Order; (iii) with whom
a party is prohibited from dealing or otherwise engaging in any transaction by any terrorism or money laundering legal
requirements, including the PATRIOT Act and the Executive Order; (iv) that commits, threatens, or conspires to
commit or supports “terrorism” as defined in the Executive Order; (v) that is named as a “specifically designated
national” or “blocked person” on the most current list published by the U.S. Treasury Department Office of Foreign
Assets Control at its official website, http://www.treas.gov/offices/eotffc/ofac/sdn, or at any replacement website or
other replacement official publication of the list or is named on any other U.S. or foreign government or regulatory
list maintained for the purpose of preventing terrorism, money laundering, or similar activities; (vi) that is covered by
IEEPA, OFAC, or any other law, regulation, or executive order relating to the imposition of economic sanctions
against any country, region, or individual pursuant to United States law or United Nations resolution; or (vii) that is
an affiliate (including any principal, officer, immediate family member, or close associate) of a person or entity
described in one or more of the above clauses of this definition of Prohibited Person.
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party that would prevent or impair Circle K’s contemplated development and operation of the City
Property.

(m) The City Property is zoned B-4 by the City/Town of Pueblo, Colorado and there
are no stipulations or restrictions against the use and development of the City Property as a
convenience store.

(n) The City Property is not subject to any lease or occupancy license that would give
anyone other than Circle K the right to use or occupy the City Property after the Closing Date.

All City representations and warranties contained in this Contract are true on and as of the Effective
Date, will be true on and as of the Close of Escrow, and will survive the Close of Escrow and the execution,
delivery, and recordation of the conveyancing deed. Should City, at any time after the Effective Date and
prior to Closing, learn that any of the foregoing representations and warranties are no longer true and
correct, City shall promptly notify Circle K of such fact, stating with specificity the nature and extent to
which City’s representations and warranties have changed. Any breach of the warranties or representations
made to City by Circle K under this Contract shall be deemed an Event of Default under Section 8.05 herein,
and shall be subject to Circle K’s remedies as set forth therein.

Section 3.04. Circle K Representations and Warranties. Circle K represents and warrants to
City as follows:

(a) Circle K has the full power to execute, deliver, and carry out the terms and
provisions of this Contract and has taken all necessary action to authorize the execution, delivery,
and performance of this Contract;

(b) The execution and delivery of this Contract is not prohibited by, will not conflict
with, constitute grounds for termination of, or result in the breach of any agreements or instruments
to which Circle K is now a party or by which it is bound, or any order, rule, or regulation of any
court or any other governmental agency or official; and

(©) Circle K has provided the Exchange Diligence Documents as provided to Circle K
under the Acquisition Contract.

(d) This Contract constitutes the valid and binding agreement of Circle, enforceable
in accordance with its terms, subject to the provisions of Sections 5.06 and 5.07 below.

ARTICLE 1V
TITLE AND SURVEY CONTINGENCY

Section 4.01. Title and Survey Matters.

(a) Notwithstanding anything to the contrary in this Contract and without the need to
make any formal written objections, Circle K objects to and City shall deliver the City Property
free of: (i) all deeds of trust and/or mortgages and any ancillary encumbrances, including but not
limited to, assignments of leases and rents and UCC-1 financing statements; (ii) any restrictions
prohibiting use of the Property as or for a convenience store, for the sale of motor vehicle fuels,
and/or any restrictions on hours of operation; (iii) all judgment liens, mechanic’s liens, notices of
lis pendens, tax liens, attachments, and any other matters evidencing monetary encumbrances (other
than liens for non-delinquent property taxes); and (v) notices of lease, possession, or occupancy
rights to all or part of the Property. In the event the Circle K Report identifies any such
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encumbrances and City does not remove such encumbrances or does not commit to such removal
on or before Closing, then at any time thereafter, Circle K may terminate this Contract and in such
instance the CK Earnest Money shall be returned to Circle K and the City Earnest Money shall be
returned to City and the parties shall owe no further duty to each other save and except those which
survive Closing. If Circle K fails to terminate and proceeds to Closing, then such conveyance of
the City Property will be made subject to such encumbrances.

(b) Notwithstanding anything to the contrary in this Contract and without the need to
make any formal written objections, City objects to and Circle K shall deliver the Exchange
Property free of: (i) all deeds of trust and/or mortgages and any ancillary encumbrances, including
but not limited to, assignments of leases and rents and UCC-1 financing statements; (ii) all
judgment liens, mechanic’s liens, notices of lis pendens, tax liens, attachments, and any other
matters evidencing monetary encumbrances (other than liens for non-delinquent property taxes);
(iii) any options or rights of purchase or first refusal; and (iv) notices of lease, possession, or
occupancy rights to all or part of the Property. In the event the City Report identifies any such
encumbrances and Circle K does not remove such encumbrances or does not commit to such
removal in writing on or before Closing, then at any time thereafter, City may terminate this
Contract and in such instance the CK Earnest Money shall be returned to Circle K and the City
Earnest Money shall be returned to City and the parties shall owe no further duty to each other save
and except those which survive Closing. If City fails to terminate and proceeds to Closing, then
such conveyance of the Exchange Property will be made subject to such encumbrances.

ARTICLE V
OTHER CIRCLE K CONTINGENCIES

Section 5.01. Circle K Investigations. Circle K will have until the end of the Investigation Period
within which to conduct and consider any feasibility studies, physical inspections, environmental testing,
due diligence investigations, economic studies, marketing reports, utility studies, soil tests, other tests or
investigations, or any other matter concerning the City Property (collectively, the “Circle K
Investigations”) deemed necessary by Circle K, in its sole discretion, to determine the economic, physical,
developmental, and operational feasibility of Circle K’s purchase of the City Property. Circle K’s obligation
to consummate the transaction contemplated herein is conditioned on Circle K’s approval of the results of
the Circle K Investigations and the Due Diligence Documents, in Circle K’s sole discretion. Circle K has
the absolute right to terminate this Contract for any reason during the Investigation Period, and shall not be
obligated to close the transaction for the consummation of the transaction contemplated herein unless Circle
K delivers to City, prior to the end of the Investigation Period, written notice that Circle K has waived its
right to terminate this Contract pursuant to this Section 5.01 (the “Exercise Notice”). The date on which
Circle K delivers the Exercise Notice to City (so long as it is delivered on or prior to the end of the
Investigation Period) is referred to herein as the “Going Forward Date” and the Investigation Period shall
end on the Going Forward Date. If Circle K fails to timely deliver the Exercise Notice to City prior to the
expiration of the Investigation Period, then this Contract shall immediately terminate at 11:59 p.m. local
time at the City Property on the last day of the Investigation Period and both parties shall be fully released
herefrom, except as otherwise expressly provided in this Contract, as of 11:59 p.m. local time at the City
Property on the last day of the Investigation Period; provided, however, the CK Earnest Money shall be
returned to Circle K and the City Earnest Money shall be returned to City.

Section 5.02. Right of Entry. City grants to Circle K and Circle K’s agents, employees, and
contractors the right to enter upon the City Property, at all reasonable times during the term of this Escrow,
to conduct any Circle K Investigations. City agrees (at no cost to City) to cooperate in a reasonable manner
with Circle K and its agents, employees, and contractors in the performance of the Circle K Investigations.
To the extent Circle K damages or disturbs the City Property, Circle K will return the City Property to
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substantially the same condition that existed immediately prior to the Circle K Investigations. Circle K
agrees to indemnify, defend, and hold City harmless for, from, and against any claim, damage, liability, cost
(including reasonable court costs and attorney fees), or loss for property damage or bodily injury arising as
a direct consequence of Circle K Investigations, excluding any conditions which previously existed upon the
City Property. This inspection indemnity of Circle K will survive the cancellation of this Contract and
Escrow and the Closing.

Section 5.03. Credits. City is not aware of any City credits, including impact fee credits, tap fee
credits, or any other credits related to the demolition or improvements on the Acquisition Property but to
extent such City credits exist (whether such exist as of the Effective Date or arise after the Effective Date by
virtue of the demolition of the improvements on the Acquisition Property), agrees that such City credits will
inure to the benefit of Circle K. The provisions of this Section 5.03 shall survive Closing and delivery of
the deeds.

Section 5.04. Entitlement Approvals.

(a) Circle K’s obligation to close this Escrow and consummate the purchase of the
Property is conditioned upon Circle K’s ability to obtain from the applicable Governmental
Authorities on or before the expiration of the Governmental Approval Period, all necessary final
and written permits and approvals necessary for Circle K to develop and operate the City Property
(together with the Circle K Property) as a convenience store (including, at Circle K’s election, a
quick serve restaurant and/or a car wash) selling alcoholic beverages, motor vehicle fuels, and
lottery tickets (or other allowable gaming), including, without limitation, any zoning changes,
zoning variances, Circle K’s Site Plan approvals, use permits, liquor licenses, special use permits,
gaming license, beer and wine license, subdivision approvals, lot divisions, other land use
entitlements and building permits and approvals necessary for Circle K’s intended development of
the City Property (together with the Circle K Property), subject to only those conditions,
stipulations, costs and other matters as are acceptable to Circle K in its sole and absolute discretion
(collectively, the “Entitlement Approvals™). If Circle K delivers notice to City on or before the
expiration of the Governmental Approval Period, as may be extended by Circle K, that Circle K
has been unable to obtain any of the Entitlement Approvals Circle K desires or which may
otherwise be required, then this Contract and the Escrow will be immediately deemed cancelled,
and the cancellation will be governed by the provisions of Section 5.10.

(b) Intentionally Omitted.

(©) City will cooperate in all reasonable respects with Circle K in applying for and
obtaining the Entitlement Approvals, but all costs for any applications will be solely those of Circle
K.

(d) Circle K may extend the Governmental Approval Period for the Extension Periods

by notifying City and Escrow Agent in writing prior to the expiration of the then-applicable
Governmental Approval Period and depositing with Escrow Agent the Extension Deposit within
five (5) days after the commencement of such Extension Period.

Section 5.05. Intentionally Omitted.

Section 5.06. Management Approval. This transaction is subject to the approval of Circle K’s (or
its corporate parent’s) senior management and/or Board of Directors (“Management Approval”). Circle K
shall use reasonable efforts to obtain Management Approval no later than the expiration of the Governmental
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Approval Period. In the event Management Approval is not received, then Circle K may terminate this
Contract and such termination shall be governed by the terms of Section 5.10.

Section 5.07. Contingent Closing. City acknowledges that Circle K is currently in negotiations
for the acquisition of the Acquisition Property by way of a purchase and sale agreement with the existing
owner of the Acquisition Property (the “Acquisition Contract™). In the event that Circle K does not enter
into the Acquisition Contract on or before the expiration of the Investigation Period, then this Contract shall
automatically terminate and such termination shall be governed by the terms of Section 5.10. City further
acknowledges that Circle K is under no duty to acquire the Acquisition Property and this Contract and the
transaction contemplated herein is subject to Circle K acquiring such Acquisition Property. In the event
Circle K enters into the Acquisition Contract but does not acquire the Acquisition Property for any reason
whatsoever, then, notwithstanding anything in this Contract to the contrary, this Contract shall immediately
terminate and such termination shall be governed by the terms of Section 5.10. In the event Circle K acquires
the Acquisition Property, such date of acquisition shall be referred to herein as the “Acquisition Date”.

Section 5.08. Intentionally Omitted.
Section 5.09. Intentionally Omitted.

Section 5.10. Failure of Condition. If Circle K properly provides written notice of its election to
cancel this Contract and the Escrow, the cancellation will be immediate, neither City nor Circle K will have
any further obligation or responsibility to the other to perform under this Contract; provided, however the
Title Company shall immediately refund the CK Earnest Money to Circle K and the City Earnest Money to
City. Circle K’s failure to timely deliver a written notice of cancellation for a failure of any of the
contingencies described above will be deemed a waiver of Circle K’s right to cancel this Contract for a
failure of that condition.

ARTICLE VI
CLOSING

Section 6.01. Non-Foreign Affidavit. Atthe Closing, each party shall deliver to the other a sworn
affidavit stating, under penalty of perjury, that such party is not a “foreign person” as defined in the Internal
Revenue Code of 1986, as amended (“Code™).

Section 6.02. City Other Properties.

(a) At the Closing, if City directly owns or leases other real property or acquires/leases
other real property within 10 years from the date of Closing (excluding the City Property but
including the Exchange Property), any part of which is closer than 1/4 mile to any part of the Circle
K Property (called the “Burdened Property”), City, at Closing, will execute and cause to be
recorded against the Burdened Property a declaration of restrictions, running with the land in form
and substance satisfactory to Circle K, containing the following use restrictions and protections for
Circle K and the Circle K Property:

No part of the Burdened Property will be used as a (i) fueling facility; (ii) car wash; (iii)
mobile food truck; (iv) store, kiosk or retail facility selling items typically sold in a
convenience store (including, without limitation, coffee, cigarettes, beer/wine/liquor and
lottery tickets, and/or (iv) “convenience store” as commonly known in the retail trade in
the state of Colorado as of the date hereof, including without limitation such stores operated
by such operators of convenience stores as Circle K (or its affiliates), 7-11, ARCO ampm,
or QuikTrip (collectively, the “Convenience Store Restrictions”).
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(b) Notwithstanding anything to the contrary in this Contract, Circle K will have the
right to enforce any violation of the above declaration by any remedy available at law or in equity,
including the right to injunctive relief without the necessity of posting a bond.

Section 6.03. Closing Deliveries. City, on the Closing Date, will deposit with Escrow Agent (for
disbursement to Circle K) the Closing Cash and (for recordation, if applicable, and delivery to Circle K): a
special warranty deed for the City Property in the form (and compliant with local requirements) as is
substantially attached as Exhibit “E”, subject to those title and/or survey matters in the Circle K Title Report
(the “Deed”), the declaration required in Section 6.02, a bill of sale for any personal property located on the
City Property, an assignment of any transferable permits, licenses, warranties, and entitlements related to
the City Property (if Circle K elects to do so in a separate document), the declaration of restrictions
contemplated in Section 6.02 above, and the Tax Proration Agreement (as defined below), such other
documents and instruments as may be required by applicable law, and all resolutions and authorizations
required by Escrow Agent to insure City’s authority and ability to sell the City Property. Circle K, on the
Closing Date, will deliver to Escrow Agent (for disbursement to City) a special warranty deed for the
Exchange Property in the form (and compliant with local requirements) as is substantially attached as
Exhibit “E”, subject to those title and/or survey matters in the City Title Report (the “Deed”), a bill of sale
for any personal property located on the Exchange Property, an assignment of any transferable permits,
licenses, warranties, and entitlements related to the Exchange Property (if City elects to do so in a separate
document), and all resolutions and authorizations required by Escrow Agent to insure Circle K’s authority
and ability to acquire the Property. In addition, upon Closing, Escrow Agent shall return to City the Earnest
Money Promissory Noted marked “cancelled”without further instruction from either Circle K or City.

Section 6.04. Possession. City must deliver exclusive physical possession of the City Property to
Circle K at Close of Escrow, subject only to those matters in the Circle K Title Report. Circle K must deliver
exclusive physical possession of the Exchange Property to City at Close of Escrow, subject only to those
matters in the City Title Report and the Remediation Escrow Agreement.

Section 6.05. Accuracy of Warranties. Circle K’s obligation to purchase the Property is
conditioned upon the truth and accuracy, in all material respects, of City’s warranties and representations
made under this Contract. City will indemnify, defend, and as of the Closing Date hold harmless Circle K
for, from, and against any claims, expenses, liabilities, losses, liens, damages, and costs, including attorney
fees in a reasonable amount, arising out of any inaccurate or untrue warranties and representations made by
City. City’s participation in this transaction is conditioned upon the truth and accuracy, in all material
respects, of Circle K’s warranties and representations made under this Contract. Circle K will indemnify,
defend, and hold harmless City for, from, and against any claims, expenses, liabilities, losses, liens, damages,
and costs, including attorney fees in a reasonable amount, arising out of any inaccurate or untrue warranties
and representations made by Circle K. The indemnification obligations above will survive the Closing and
the execution, delivery and recordation of the Deed.

Section 6.06. Title Policy. Circle K’s obligation to purchase the City Property is conditioned upon
Escrow Agent’s issuance of (or the unconditional written commitment of Escrow Agent to issue) an ALTA
Extended Owner’s Policy of Title Insurance (“CK Title Policy”) in an insured amount equal to a reasonable
amount approved by the Escrow Agent effective no earlier than the actual Closing Date and insuring Circle
K’s fee simple title to the Property, subject only to those matters in the Circle K Report. City’s obligation
to purchase the Exchange Property is conditioned upon Escrow Agent’s issuance of (or the unconditional
written commitment of Escrow Agent to issue) an ALTA Extended Owner’s Policy of Title Insurance (“City
Title Policy”) in an insured amount a reasonable amount approved by the Escrow Agent effective no earlier
than the actual Closing Date and insuring City’s fee simple title to the Exchange Property, subject only to
those matters in the City Report.
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ARTICLE VII
CLOSING PRORATIONS AND COSTS

Section 7.01. Real Estate Taxes and Assessments.

Ad valorem and similar taxes and assessments for the year in which Closing occurs relating to the City
Property and the Exchange Property shall be prorated as of the Closing Date, as follows (which provisions
shall survive Closing):

(1) City shall be responsible for (A) all such taxes and assessments attributable to the
period prior to Closing related to the City Property and (B) all such taxes and assessments
attributable to the period from and after the Closing Date related to the Exchange Property. City
agrees to indemnify, defend and hold Circle K harmless from and against all liabilities, losses,
claims, demands, costs, damages, judgments and expenses (including, without limitation,
reasonable attorneys’ fees incurred to enforce this indemnity) arising out of or in connection with
City’s failure to pay taxes and assessments attributable to the period prior to Closing related to the
City Property.

2) Circle K shall be responsible for (A) all such taxes and assessments attributable to
the period prior to Closing related to the Exchange Property and (B) all such taxes and assessments
attributable to the period from and after the Closing related to the City Property. Circle K agrees
to indemnify, defend and hold City harmless from and against all liabilities, losses, claims,
demands, costs, damages, judgments and expenses (including, without limitation, reasonable
attorneys’ fees incurred to enforce this indemnity) arising out of or in connection with Circle K’s
failure to pay taxes and assessments attributable to the period prior to Closing related to the
Exchange Property.

3) If the Closing occurs before the tax rate is fixed for the then current year, the
apportionment of taxes shall be upon the basis of the tax rate for the preceding year applied to the
latest assessed valuation. Subsequent to the Closing, when the tax rate is fixed for the year in which
Closing occurs, City and Circle K agree to adjust the proration of taxes and, if necessary, to refund
or pay (as the case may be) such sums as shall be necessary to effect such adjustment.

4) Notwithstanding anything to the contrary herein, City shall be responsible for any
rollback taxes and any tax assessment of the City Property due to changes in land usage or
ownership. Notwithstanding anything to the contrary herein, Circle K shall be responsible for any
rollback taxes and any tax assessment of the Circle K Property due to change in land usage or
ownership.

Section 7.02. Title Insurance. Each party will pay for their own title insurance policy.

Section 7.03. Closing Costs. All costs and expenses of closing, including recording and escrow
fees and charges, are to be allocated between City and Circle K in the manner contemplated by this Contract
or, if not dealt with under this Contract, according to the custom and practice of Escrow Agent. City agrees
that all closing costs and any other sums required to be paid by City will be paid in full at Closing. Each
party agrees to pay its own attorney fees in connection with Closing. All prorations that are required to be
made under this Contract will be made as of the 12:01 a.m. on the date of Closing on the basis of a 365-day
year.
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ARTICLE VIII
GENERAL PROVISIONS

Section 8.01. Notices. Except as otherwise required by law, any notice required under this Contract
must be in writing and must be given either: (i) by personal delivery; (ii) by United States certified mail,
return-receipt requested, postage prepaid, and properly addressed; (iii) by any private overnight, “same day”,
or “next-day” delivery service, delivery charges prepaid with proof of receipt; or (iv) by email or facsimile.
Notice sent in any of the manners set forth above must be addressed or sent to City, Circle K, and/or Escrow
Agent at the addresses set forth on the first page of this Contract. Any party may change its address for the
purposes of delivery and receipt of notices by advising all other parties in writing of the change. Notice
delivered in one of the foregoing manners will be deemed to be received: (I) on the date of delivery, if
personally delivered; (II) on the date that is three days after deposit in the United States mail, if given by
certified mail; (IIT) on the business day following the day deposited with an express delivery service, if given
by overnight, “same day”, or “next-day” delivery service, or (IV) the date of transmittal, if given by
electronic mail or facsimile machine or telecopy. No notice will be deemed effective unless sent in one of
the manners described above.

Section 8.02. Broker’s Commission. Each party represents and warrants to the other that it has
not engaged or dealt with any other broker or any other person who would be entitled to any brokerage
commission concerning this purchase of the Property. Each party agrees to indemnify and hold the other
entirely free and harmless for, from, and against any loss, damage, liability, or expense (including, without
limitation, attorney fees) arising from any claim by any broker or any other person for brokerage
commissions because of any act or omission of such party or its representatives. Each party further agrees
to defend the other at its sole cost and expense from any claims. As used in this Contract, the term “broker”
will refer to any real estate broker, salesperson, agent, listing agent, finder, or any other person entitled to a
commission, and the term “commission” will refer to any brokerage, advisory, or finder’s fees or
commissions. The brokerage indemnity (“Brokerage Indemnity”) referred to in this Section 8.02 will
survive the cancellation or termination of this Contract and the related Escrow (and will be enforceable
against the indemnifying party notwithstanding anything in this Section 8.02 to the contrary) and the Close
of Escrow.

Section 8.03. Circle K’s & City’s Right to Nominate and Assign. Circle K, by written notice to
City and Escrow Agent, may assign its interest in this Contract, this Escrow, and the Property to a nominee
or assignee. Upon any assignment, the nominee or assignee will be deemed the “Circle K” for all purposes
and the original or previous Circle K, upon the assignment, will be relieved of all obligations under this
Contract and the Escrow, except for the acts of that person or entity prior to the nomination. City, by written
notice to Circle K and Escrow Agent, may assign its interest in this Contract, this Escrow, and the Property
to a nominee or assignee. Upon any assignment, the nominee or assignee will be deemed the “City” for all
purposes and the original or previous City, upon the assignment, will be relieved of all obligations under this
Contract and the Escrow, except for the acts of that person or entity prior to the nomination. The foregoing
notwithstanding, City shall not assign all or a portion of this Contract to any competitor of Circle K, for
example, but not limitation “7-117, “ARCO ampm”, “QuickTrip”, “Buckeyes”, “WaWa”, or any other
convenience store owner/operator.

Section 8.04. Risk of Loss. All risk of loss, damage, or taking of the City Property that may occur
prior to Close of Escrow will be borne by City. If any loss, damage, or taking occurs prior to Close of
Escrow, Circle K, at Circle K’s sole option and by written notice to City and Escrow Agent, will be entitled
to cancel this Contract and the related Escrow. All risk of taking related to the Exchange Property that may
occur prior to the Close of Escrow will be borne by Circle K. If any taking occurs prior to the Close of
Escrow, City, at City’s sole option and by written notice to Circle K and Escrow Agent, will be entitled to
cancel this Contract and the related Escrow. In the event of a termination by either party pursuant to this
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Section 8.04, the CK Earnest Money shall be returned to Circle K and the City Earnest Money shall be
returned to City.

Section 8.05. City’s Default. City shall be deemed to be in default under this Contract if City: (i)
breaches its representations or warranties under this Contract as set forth in Section 3.03 hereof; (ii) fails to
perform any of its obligations or covenants under this Contract for any reason other than Circle K’s prior
default or the permitted termination of this Contract by City or Circle K as herein expressly provided, or (iii)
fails or refuses to comply in a timely manner with any of its obligations under this Contract or at the Closing
(each referred to as an “Event of Default’). 1f there is an Event of Default by City hereunder and City fails
to cure such Event of Default within five (5) days after receipt of written notice from Circle K specifying
the default, then Circle K mays, as its sole and exclusive remedies either: (a) terminate this Contract by giving
City timely written notice of such election prior to or at the Closing, and thereupon this Contract shall
terminate, and Circle K shall be entitled to the immediate return of the Earnest Money, and all parties hereto
or mentioned herein shall be relieved and released of all further obligations, claims and liabilities hereunder;
or (b) waive, prior to or at the Closing, the applicable objection or condition and proceed to close the
transaction contemplated hereby in accordance with the remaining terms hereof. No limitation herein on any
remedies that Circle K may elect as the result of a failure by City to consummate the sale of the Property to
Circle K pursuant to this Contract shall be applicable in any manner with respect to any cause of action that
Circle K may have against City for a breach of any of City’s representations or warranties in this Contract
or any covenant of City in this Contract other than the covenant to convey the City Property to Circle K at
Closing. The foregoing provisions shall not modify Circle K’s right to recover its fees and costs in enforcing
this Contract as provided in Section 8.08.

Section 8.06. Circle K’s Default. Circle K shall be deemed to be in default under this Contract if
Circle K: (i) breaches its representations or warranties under this Contract as set forth in Section 3.04 hereof;
(i1) fails to perform any of its obligations or covenants under this Contract for any reason other than City’s
prior default or the permitted termination of this Contract by Circle K or City as herein expressly provided,
or (iii) fails or refuses to comply in a timely manner with any of its obligations under this Contract or at the
Closing (each referred to as an “Event of Default’). 1f there is an Event of Default by Circle K hereunder
and Circle K fails to cure such Event of Default within five (5) days after receipt of written notice from City
specifying the default, then City may, as its sole and exclusive remedies either: (a) terminate this Contract
by giving Circle K timely written notice of such election prior to or at the Closing, and thereupon this
Contract shall terminate, and City shall be entitled to the immediate return of the Earnest Money, and all
parties hereto or mentioned herein shall be relieved and released of all further obligations, claims and
liabilities hereunder; or (b) waive, prior to or at the Closing, the applicable objection or condition and proceed
to close the transaction contemplated hereby in accordance with the remaining terms hereof. No limitation
herein on any remedies that City may elect as the result of a failure by Circle K to consummate the sale of
the Property to City pursuant to this Contract shall be applicable in any manner with respect to any cause of
action that City may have against Circle K for a breach of any of Circle K’s representations or warranties in
this Contract or any covenant of Circle K in this Contract other than the covenant to convey the Exchange
Property to City at Closing. The foregoing provisions shall not modify City’s right to recover its fees and
costs in enforcing this Contract as provided in Section 8.08.

The parties acknowledge that it is impossible to more precisely estimate the specific damage that
would be suffered by a party due to the other party defaulting hereunder or breaching this Contract, and the
parties expressly acknowledge and intend that the forfeiture of such party’s portion of the Earnest Money is
an agreed and negotiated provision for liquidated damaged and not a penalty.

Section 8.07. Waiver of Consequential Damages. Each party hereby waives the right to seek and
to recover any incidental, consequential, exemplary, extraordinary or punitive damages as a result of the
breach by the other party of any of the provisions hereof.
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Section 8.08. Attorney Fees. If there is any litigation or arbitration between City and Circle K to
enforce or interpret any provisions or rights of this Contract, the unsuccessful party in the litigation or
arbitration, as determined by the court or arbitrator, agrees to pay the successful party, as determined by the
court or arbitrator, all costs, legal fees, and expenses (through trial and appeal), including, but not limited to,
attorney fees incurred by the successful party in a reasonable amount.

Section 8.09. Waiver of Conditions. Except as otherwise provided in this Contract regarding any
deemed waivers for a failure to promptly act or elect, Circle K’s contingencies or conditions precedent may
be waived only by Circle K, and any waiver by Circle K may be done only in a writing signed by Circle K.

Section 8.10. Governing Law. This Contract will be governed by and construed and enforced in
accordance with the laws of the state which the Property is located. Any action brought to interpret, enforce,
or construe any provision of this Contract must be maintained in a court of competent jurisdiction for the
county in which the Property is located (the “County”) or in the United States federal judicial district for
the County. All parties irrevocably consent to this jurisdiction and venue and agree not to transfer or remove
any action commenced in accordance with this Contract.

Section 8.11. Construction. The terms and provisions of this Contract represent the results of
negotiations between City and Circle K, neither of which have acted under any duress or compulsion,
whether legal, economic, or otherwise. Consequently, the terms and provisions of this Contract should be
interpreted and construed in accordance with their usual and customary meanings, and City and Circle K
each waive the application of any rule of law that states that ambiguous or conflicting terms or provisions
are to be interpreted or construed against the party whose attorney prepared the Contract or any earlier draft
of the Contract.

Section 8.12. Interpretation. The terms of this Contract supersede all prior and contemporaneous
oral or written agreements and understandings of Circle K and City, all of which will be deemed to be merged
into this Contract. If there is any specific and direct conflict between, or any ambiguity resulting from, the
terms and provisions of this Contract and the terms and provisions of any document, instrument, letter, or
other agreement executed in connection with or in furtherance of this Contract, the term, provision,
document, instrument, letter, or other agreement will be consistently interpreted in a manner as to give effect
to the general purposes and intention as expressed in this Contract.

Section 8.13. Counterparts. This Contract and any amendments may be executed in any number
of original or facsimile counterparts, each of which will be effective on delivery and all of which together
will constitute one binding agreement of the parties. Any signature page of the Contract may be detached
from any executed counterpart of the Contract without impairing the legal effect of any signatures and may
be attached to another counterpart of the Contract that is identical in form to the document signed (but that
has attached to it one or more additional signature pages).

Section 8.14. Severability. If any one or more of the provisions of this Contract or the applicability
in any provision to a specific situation is held to be invalid or unenforceable, the provision will be modified
to the minimum extent necessary to make it or its application valid and enforceable, and the validity and
enforceability of all other provisions of this Contract and all other applications of the provisions will not be
affected by any such invalidity or unenforceability.

Section 8.15. Miscellaneous Definitions and Standards. The term “sole discretion” means that
the act or decision of the party may be made in the party’s independent and individual choice of judgment,
without regard to any objective or other standard of consideration. Except for those acts or decisions that
may be made in a party’s “sole discretion”, all acts or decisions of any party to this Contract must be
exercised with reasonable discretion. The term “will” denotes a mandatory obligation, and the term “may”
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is a permissive word denoting an option. All references in this Contract to the “Escrow Agent” will be
deemed to include the applicable title insurance underwriter for the Title Policy.

Section 8.16. Time is of the Essence. Time is of the essence in the performance of all obligations
under this Contract. In calculating any time period under the Contract which commences upon the receipt
of any notice, request, demand, or document, or upon the happening of any event, the date upon which the
notice, request, demand, or document is received or the date the event occurs (or is deemed to have occurred)
is not included within the applicable time period, but the applicable time period will commence on the day
immediately following. If the time for performance of any obligation or for taking any action under the
Contract expires on a Saturday, Sunday, or Standard Federal Reserve Bank Holiday, the time for
performance or for taking action will be extended to the next succeeding day which is not a Saturday,
Sunday, or Standard Federal Reserve Bank Holiday and during which Escrow Agent is open for business.

Section 8.17. IRS Real Estate Sales Property. Escrow Agent is designated as the “Reporting
Person” within the meaning of Treasury Regulation Section 1.6045-4(¢e)(5) with respect to the closing of
the transactions contemplated by the Contract. Escrow Agent acknowledges that it is an eligible person for
reporting this transaction under Treasury Regulation Section 1.6045-4(e)(5)(ii) and agrees: (i) to comply on
a timely basis with all reporting and filing requirements of Internal Revenue Code Section 6045(e); and
(i) to utilize the information in this Contract, as amended, for the purposes of supplying any required
information to the Internal Revenue Service, for example, the identity of the transferee and transferor, and
the description of the Land. Circle K and City agree to cooperate with Escrow Agent’s requests related to
any required reporting or filing under Internal Revenue Code Section 6045(¢e), and Escrow Agent is
authorized to disclose any information contained in the Contract to the Internal Revenue Service for the
purposes of complying with Escrow Agent’s obligations under this paragraph. Escrow Agent agrees to be
liable for all penalties and liabilities imposed by the Internal Revenue Service as a result of Escrow Agent’s
failure to comply with its obligations under this paragraph.

Section 8.18. Tax-Deferred Exchange. City and Circle K agree to cooperate in a commercially
reasonable manner with each other and any designated exchange intermediary or exchange accommodation
titleholder by executing such documents or taking such action as such party requests in order to effectuate a
tax deferred exchange of the Property under Section 1031 of the Internal Revenue Code. This obligation to
cooperate does not include requiring the other party to take title to any other property to complete the
exchange, to issue any legal opinions, to increase the potential liability of the non-exchange party, or to
expend legal fees to review exchange documents.

Section 8.19. Modifications. This Contract cannot be changed orally, and no amendment shall be
effective to waive, change, modify or discharge this Contract unless such amendment is in writing and is
signed by both parties hereto.

Section 8.20. No Third Party Beneficiary. The provisions of this Contract and of the documents
to be executed and delivered at Closing are and will be for the benefit of City and Circle K only and are not
for the benefit of any third party, and accordingly, no third party shall have the right to enforce the provisions
of this Contract or of the documents to be executed and delivered at Closing.

Section 8.21. Captions. The section headings appearing in this Contract are for convenience of
reference only and are not intended, to any extent and for any purpose, to limit or define the text of any
section or any subsection hereof.

Section 8.22. No Recordation. Neither this Contract nor any memorandum of the terms hereof
shall be recorded or otherwise placed of public record and any breach of this covenant shall, unless the party
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not placing the same of record is otherwise in default hereunder, entitle the party not placing same of record
to pursue its rights and remedies under Article VIII.

Section 8.23. Confidentiality. Except as required by law, the Colorado Open Records Act, or Court
Order, City and Circle K agree to keep the terms of this Contract confidential and not make any public
announcements or disclosures with respect to the subject matter hereof without the prior written consent of
the other party; provided, however, City and Circle K shall be permitted to make any disclosure required by
law and to its employees, attorneys, accountants or its agents, to the extent reasonably necessary for such
employees, attorneys, accountants, or agents to properly analyze and evaluate the proposed transaction and
for such employees, attorneys, accountants and agents to advise Circle K. Furthermore, notwithstanding
anything contained herein in this Contract, City and Circle K may share certain provisions contained in this
Contract with the Acquisition Contract Seller.

Section 8.24. Force Majeure. If either party hereto is delayed in the completion of its obligations
hereunder by the act, delay in providing approval, or default of the other party through no fault of the delayed
party, or by acts of God (which shall be deemed to include weather delays caused by rainfall, snow or other
factors in excess of such weather for the season in which such performance is to occur that actually cause a
delay in performance), strikes, lockouts, unavoidable casualties, war, acts of terrorism, civil commotion, fire
or other casualty, theft of materials, unseasonable shortages of materials or supplies, pandemic or epidemic
(whether or not declared), declared disaster, one or more governmental orders, or any other cause whatsoever
beyond the commercially reasonable control of the delayed party (other than the payment of monies) then
the time herein fixed for completion of such obligations shall be extended by the number of days that the
delayed party has thus been delayed. The foregoing shall also apply to Circle K’s Investigations and the
Entitlement Approvals.

[SIGNATURES FOLLOW ON THE NEXT PAGE]
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CITY: CIRCLE K:

,  CIRCLE K STORES INC.,
a(n) a Texas corporation
By: By:
Name: Name:
Title: Title:

ESCROW AGENT’S ACCEPTANCE

Escrow Agent hereby: (i) acknowledges receipt of the Contract executed by Circle K and City, (ii)
agrees to be bound by the provisions and perform the obligations hereof applicable to Escrow Agent,
(ii1) deliver to Circle K and City simultaneous to the Effective Date the insured closing protection letter of
the title insurance underwriter, and (iv) declares that the Effective Date is ,
2024 (the “Effective Date”).

Chicago Title of Texas, LLC

By:
Name:
Title:
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EXHIBIT “A”
TO
PURCHASE AGREEMENT AND
ESCROW INSTRUCTIONS

City Property — Lots 12 and 13, and all vacated alley lying East of and adjacent to said Lots 12 and
13, Block 54, in the Town of Bessemer, now a part of the City of Pueblo, according to the
Amended Plat of said Town, filed for record August 13, 1887, County of Pueblo, State of Colorado

Exhibit A



EXHIBIT “B”
TO
PURCHASE AGREEMENT AND
ESCROW INSTRUCTIONS

ACQUISITION PROPERTY - LOTS 1 TO 11, INCLUSIVE AND LOTS 14 TO 26, INCLUSIVE, BLOCK 54,
TOWN OF BESSEMER, AN ADDITION TO THE CITY OF PUEBLO, TOGETHER WITH ALL THE VACATED
ALLEY IN SAID BLOCK 54 LYING BETWEEN AND ADJOINING LOTS 1 TO 11, INCLUSIVE AND LOTS
16 TO 26 INCLUSIVE.

Exhibit B



EXHIBIT “C”
TO
PURCHASE AGREEMENT AND
ESCROW INSTRUCTIONS

Circle K Property — Lots 9 to 13, inclusive, Lots 14 to 18, inclusive and all vacated alley lying adjacent
to said Lots 9 to 13 and Lots 14 to 18, Block 54, in the Town of Bessemer, now a part of the City of
Pueblo, according to the Amended Plat of said Town, filed for record August 13, 1887, County of
Pueblo, State of Colorado

Exchange Property — Lots 1 to 8, inclusive and Lots 19 to 26, inclusive, and all vacated alley lying
adjacentto said Lots 1 to 8, inclusive and Lots 19 to 26 inclusive, Block 54, in the Town of Bessemer,
now a part of the City of Pueblo, accordingto the Amended Plat of said Town, filed for record August
13, 1887, County of Pueblo, State of Colorado

Exhibit C



EXHIBIT “D”
TO
PURCHASE AGREEMENT AND
ESCROW INSTRUCTIONS

(Additional Escrow Instructions)

“Contract” means the Purchase Agreement and Escrow Instructions to which these Additional
Escrow Instructions are attached. “COE” means the Close of Escrow, as defined in the Contract. “NA”
means not applicable. All taxes and assessments must be prorated based on the latest available information
and a 365-day year. Unless otherwise indicated above or in the Contract, the COE will be used as the
proration date for all prorations.

Circle K, City, and Escrow Agent further agree that:

1. Circle K and City: (i) will deposit with Escrow Agent the necessary documents to complete
the sale as established by the terms of the Contract; (ii) authorize Escrow Agent to deliver or record all
documents at the time designated by the Contract; and (iii) authorize Escrow Agent to pay, from funds held
by it under the Contract, all charges and obligations necessary to consummate this transaction.

2. Circle K and City will indemnify and hold harmless Escrow Agent from all costs, damages,
attorney fees, expenses, and liabilities that Escrow Agent may incur or sustain in connection with the
Contract, including any interpleader action brought by Escrow Agent, except for those matters arising out
of the negligent acts or omissions of Escrow Agent.

3. When the Contract has been complied with by all parties, Escrow Agent will deliver, by
recording in the appropriate public office, all necessary documents, disburse all funds, and issue the title
insurance policies described in the Contract.

4. If any conflicting demands are made upon Escrow Agent concerning the Contract, Circle
K and City agree that Escrow Agent may hold any money and documents deposited under this Contract
until Escrow Agent receives mutual instructions from Circle K and City or until a civil action has been
finally concluded in a court of competent jurisdiction determining the rights of Circle K and City. In the
alternative and at its discretion, Escrow Agent may commence a civil action to interplead any conflicting
demands in a court of competent jurisdiction. Escrow Agent’s deposit with the court of all documents and
funds concerning this Escrow will relieve Escrow Agent of all further liability and responsibility under the
Contract, except for those matters arising out of the negligent acts or omissions of Escrow Agent.

5. If required by local law, Circle K and City instruct Escrow Agent to execute, on behalf of
the City and Circle K, the affidavit of value, using the total consideration for the established value, unless
instructed by City and Circle K to the contrary.

6. All title insurance policies will be issued by an underwriter approved by Circle K and City.

7. All disbursement of funds by Escrow Agent will be made by wire transfer of funds or
Escrow Agent’s check, as directed by Circle K or City as applicable.

Exhibit D



EXHIBIT “E”
TO
PURCHASE AGREEMENT AND
ESCROW INSTRUCTIONS

WHEN RECORDED RETURN TO:

SPECIAL WARRANTY DEED

For wvaluable consideration, the receipt and sufficiency of which are acknowledged,

, a(n) (“Grantor”), conveys to
CIRCLE K STORES INC., a Texas corporation (“Grantee”), the following real property situated in
County, , together with all appurtenant interests, benefits, rights, and

privileges (collectively, the “Property”):

SEE Exhibit “A” ATTACHED HERETO
AND BY THIS REFERENCE MADE A PART HEREOF

Subject only to those matters shown on Exhibit “B” attached hereto and incorporated herein (the
“Permitted Exceptions™).

TO HAVE AND TO HOLD the same in fee simple forever.
GRANTOR hereby covenants that it is lawfully seized of the Property in fee simple; and that

Grantor binds itself and its successors to warrant and forever defend the title against the acts of or by and
through the Grantor and no other, subject only to the Permitted Exceptions.

[SIGNATURE PAGE FOLLOWS]
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DATED as of , 20

“GRANTOR”

[EXHIBIT ONLY] ,
a(n) ,

By: [EXHIBIT ONLY]

Name:
Title:
STATE OF )
)ss.
COUNTY OF )
The foregoing instrument was acknowledged before me this day of ,20
by , of
, a(n) , on behalf of said
company.
Notary Public

My Commission expires:

Exhibit A to Special Warranty Deed



EXHIBIT “A”
TO
SPECIAL WARRANTY DEED

(Legal Description)
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EXHIBIT “B”
TO
SPECIAL WARRANTY DEED

(Permitted Exceptions)
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SCHEDULE 1.07

[Attached)]



EARNEST MONEY
PROMISSORY NOTE

U.S. $25,000 Pueblo, Colorado
[Date]

WHEREAS, THE City of Pueblo, a Colorado municipal corporation (the “City”) has
entered into a Purchase Agreement and Escrow Instructions with Circle K Stores, Inc., a Texas
corporation (“Circle K”’) contemporaneously herewith regarding the real property located at 8§19
West Northern Avenue (“City Property””) and 1228 East Orman Avenue (“Acquisition Property™);
and

WHEREAS, this Promissory Note is meant to secure the City’s performance of the
Purchase Agreement and Escrow Instructions; and

WHEREAS, Circle K intends to convey to City the Exchange Property referenced in
Purchase Agreement in exchange for City’s payment of Purchase Price and conveyance of City
Property to Circle K through escrow on the closing date, unless such closing deadline is modified
by written agreement of the City and Circle K.

NOW THEREFORE,

FOR VALUE RECEIVED, the City of Pueblo, a Colorado municipal corporation (the
“City”) hereby agrees, covenants, and promises to pay Circle K the principal sum of Twenty-Five
Thousand and no/100 Dollars ($25,000) together with zero percent (0%) interest per annum on or
before closing pursuant to the terms and conditions of the Purchase Agreement and Escrow
Instructions.

In the event it becomes necessary to enforce payment of the Promissory Note through
collection or legal action, the prevailing party is entitled to recover all legal fees and costs of
collection or legal action, including reasonable attorney fees. This Note is made in and shall be
governed by and interpreted in accordance with the laws of the State of Colorado. Exclusive venue
for any litigation shall be with the District Court of Pueblo County, Colorado. To the fullest extent
permitted by applicable law, City does hereby waive and disclaim any rights it may have to assert
governmental immunity as it relates to any proceeding brought by Circle K to enforce the terms
of this Promissory Note, to include, without limitation, the enforcement of payment hereof.

ATTEST: CITY OF PUEBLO, a Colorado
municipal corporation

Heather Graham, Mayor
Title:
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