
 
REGULAR CITY COUNCIL MEETING 

CITY COUNCIL CHAMBERS – CITY HALL 
#1 CITY HALL PLACE 

MONDAY, NOVEMBER 28, 2022 
7:00 PM 

 
Individuals Requiring Special Accommodations Should Notify the City’s ADA 
Coordinator at (719) 553-2295 by Noon on the Friday Preceding the Meeting. 
 
  

A. CALL TO ORDER President Heather Graham 

B. INVOCATION Pastor Phil Lucero, Praise Assembly of God 

C. PLEDGE OF ALLEGIANCE 

D. ROLL CALL 

E. SPECIAL RECOGNITIONS 

E1 Proclamation: “Human Rights Day” - December 10, 2022; Jean Flynn Ray, Pueblo Human 
Relations Commission Chair 

F. PUBLIC FORUM 

G. COUNCIL MEMBER AND MAYOR COMMENTARY 

H. REVIEW OF AGENDA 

I. APPROVAL OF AGENDA  
Motion to Amend the Agenda or Motion to Approve the Agenda as distributed.  

J. READING AND APPROVAL OF MINUTES  
Motion to dispense with the reading and approve the Minutes of the Regular Meeting dated 
November 14, 2022, as distributed. 

J1 City Council Minutes for November 14, 2022 

K. CONSENT AGENDA  
All items listed in this portion of the agenda are considered to be routine by the City Council 
and will be enacted by one motion. There will be no separate discussion of these items unless 
a Councilperson so requests; in which event, the item will be removed from the Consent 
Agenda and considered under the Regular Agenda. Unless otherwise indicated, titles are self-
explanatory. 

L. COMMUNICATIONS 

L1 Minutes of the Planning and Zoning Commission Regular Meeting dated October 12, 2022 
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M. RESOLUTIONS 

M1 A Resolution ratifying an emergency construction contract in the amount of $68,766.35 
with Parker Excavating, Inc. For Emergency Sanitary sewer point repair at 508 Minnequa 
Ave, Project No. 20-059 (WWAN03) and approving the purchasing agent’s execution of 
same 

M2 A Resolution ratifying an emergency construction contract in the amount of $5,857.22 with 
Parker Excavating, Inc. for Emergency Sanitary sewer point repair at 2232 Spruce St, 
Project No. 20-059 (WWAN03) and approving the purchasing agent’s execution of same 

M3 A Resolution ratifying an emergency construction contract in the amount of $197,590.55 
with Parker Excavating, Inc. for emergency sanitary sewer point repair at 2024 Spruce St, 
Project No. 20-059 (WWAN03) and approving the purchasing agent’s execution of same 

M4 A Resolution awarding a construction contract in the amount of $136,582 to Doug Vaughn, 
LLC., a Limited Liability Company, for Project No. 22-091, Concrete Improvements - 
Joplin, setting forth $23,418 for contingencies, and authorizing the Purchasing Agent to 
execute same 

M5 A Resolution awarding an agreement for Architectural Consulting Services in the amount 
of $90,800 to EV Studio, LLC., a Limited Liability Company, for 22-057 El Centro Del 
Quinto Sol Recreation Center Renovation, and authorizing the Purchasing Agent to 
execute same 

M6 A Resolution awarding an agreement for Professional Engineering Services in the amount 
of $123,014.74 to Short-Elliott-Hendrickson, Inc., a Colorado Corporation, for Project No. 
22-041 RFQ Design and Engineering for Adams Avenue and Jackson Street Roundabout 
Project and authorizing the Purchasing Agent to execute same  

M7 A Resolution approving Amendment No. 3 to the Agreement for professional engineering 
services between the City of Pueblo, a Municipal Corporation, and Short-Elliott-
Hendrickson, Inc., in the amount of $63,841.35 for 20-024, Northern Avenue Trail Phase 
III, and authorizing the Purchasing Agent to execute same 

M8 A Resolution approving a Sponsorship Agreement between the City of Pueblo, a Municipal 
Corporation, and Cactus Communications, Inc., a Colorado Corporation, on behalf of its 
client, the Colorado Lottery 

M9 A Resolution tabling final action on the petition for the annexation of the area commonly 
known as the Jackson Ranch Annexation 1, generally located southeast of State Highway 
78 and southwest of El Camino subdivision, 17th filing for an additional period of not more 
than 180 days 

M10 A Resolution tabling final action on the petition for the annexation of the area commonly 
known as the Jackson Ranch Annexation 2, generally located southeast of State Highway 
78 and southwest of El Camino subdivision, 17th filing and south of Jackson Ranch 
Annexation 1, for an additional period of not more than 180 days 

M11 A Resolution tabling final action on the petition for the annexation of the area commonly 
known as the Jackson Ranch Annexation 3, generally located southeast of State Highway 
78 and southwest of El Camino subdivision, 17th filing and south of Jackson Ranch 
Annexations 1 and 2, for an additional period of not more than 180 days 

M12 A Resolution authorizing participation by the City of Pueblo, a Colorado Municipal 
Corporation, in the State Of Colorado’s Rural Jump-Start Program 
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M13 A Resolution in support of further investigation and planning concerning the feasibility of 
constructing an automated transit network in the City of Pueblo   

M14 A Resolution confirming the appointment by the Mayor of Kennedy Pugh, Orlando 
Rodriguez II, and Benjamin Caldera to the Pueblo Human Relations Commission 

N. ORDINANCES – FIRST PRESENTATION  

N1 An Ordinance budgeting and appropriating insurance proceeds in the amount of 
$148,338.77 into Project SWAN01 Equipment Purchases Stormwater 

N2 An Ordinance approving a deposit agreement between the City of Pueblo, a Municipal 
Corporation, and Sky Creek Homes, LTD, LLC., a Colorado Limited Liability Company, 
related to the installation and construction of required public improvements within Settlers 
Village Filing Six Subdivision and authorizing the Mayor to execute said agreement 

N3 An Ordinance establishing PS-2216, approving a cooperation agreement with Pueblo 
Triple Aim Corporation, and accepting, budgeting and appropriating funds in the amount of 
$8700 to said project 

N4 An Ordinance amending Sections 7-1-3, 7-3-5, 7-3-42, and 7-4-4 of Title VII of Chapters 1, 
3 and 4 of the Pueblo Municipal Code relating to liens for nuisances, litter, junk vehicles, 
weeds, and vacant property registration, and expanding the remedies to collect such liens 
to include foreclosure and assignment 

N5 An Ordinance requiring abortion providers in Pueblo to comply with Federal law 

O. APPROVAL OF CONSENT AGENDA  
I move to receive and file the minutes from the Planning and Zoning Commission, approve all 
Resolutions Set Forth in the Consent Agenda; Pass the Ordinances of the Consent Agenda, 
Setting the Public Hearings for December 12, 2022, and Order the Ordinances to be published 
BY TITLE. 

P. REGULAR AGENDA 

Q. RESOLUTIONS 

Q1 A Resolution authorizing payment of additional funds in the amount of One Million Dollars 
($1,000,000) from Project No. CI2113 - American Rescue Plan Act, for purposes of 
constructing sewer infrastructure, as authorized by Section 603(c)(1)(d) of the American 
Rescue Plan Act and U.S. Treasury Final Rule 31 CFR 35.6 

Q2 A Resolution accepting a donation of $10,000 from the Colorado Health Foundation, to 
support the wellbeing of Pueblo Food Project staff members, into contribution Project No. 
CO2204 

Q3 A Resolution authorizing payment from the council contingencies account in the 2022 
general fund budget to Colorado Arts & Artists Association in the amount of $7,500 to 
sponsor the “No One Hears Unless You Scream” suicide prevention project 

Q4 A Resolution authorizing payment from the council contingencies account in the 2022 
general fund budget to Crazy Faith Street Ministry in the amount of $2,400 to sponsor the 
warming shelter for November 11-13, 2022 

Q5 A Resolution authorizing payment from the council contingencies account in the 2022 general 
fund budget to CIBC Westend Academy in the amount of $1,000 to sponsor the "3rd Annual 
Hair Loss Awareness Fashion Show" at 5 pm on Saturday, December 10, 2022 
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R. ORDINANCES – FINAL PRESENTATION 

R1 An Ordinance levying and certifying the City of Pueblo property tax mill levy made in 2022 
for the 2023 budget year - Introduced November 14, 2022 by Larry Atencio 

R2 An Ordinance levying and certifying the Bandera Boulevard Special Improvement 
Maintenance District property tax mill levy made in 2022 for the 2023 budget year - 
Introduced November 14, 2022 by Larry Atencio 

R3 An Ordinance levying and certifying the Southpointe Special Improvement Maintenance 
District property tax mill levy made in 2022 for the 2023 budget year - Introduced 
November 14, 2022 by Larry Atencio 

R4 An Ordinance awarding an agreement for MEP Engineering Services in the amount of 
$21,664 to Bridgers & Paxton Consulting Engineers, Inc., for 22-013 Project No.1, Mineral 
Palace Atrium HVAC Renovation, and authorizing the Purchasing Agent to execute same - 
Introduced November 14, 2022 by Larry Atencio 

R5 An Ordinance approving a license agreement between the City of Pueblo, a Municipal 
Corporation, and Vero Broadband, LLC., a Colorado Limited Liability Company - 
Introduced November 14, 2022 by Larry Atencio 

R6 An Ordinance approving a license agreement between the City of Pueblo, a Municipal 
Corporation and Vero Fiber Networks, LLC., a Colorado Limited Liability Company - 
Introduced November 14, 2022 by Larry Atencio 

R7 An ordinance approving The Landlord Consent Agreement between the City of Pueblo, a 
Municipal Corporation, and Freeman Holdings of Colorado, LLC, a limited liability 
corporation, (“Freeman”) and Centennial Bank, for Freeman to use its leasehold interest to 
secure a business loan, and authorizing the Mayor to execute same - Introduced 
November 14, 2022 by Larry Atencio 

R8 An Ordinance approving a joint funding agreement between the City of Pueblo, a Colorado 
Municipal Corporation, and the U.S. Geological Survey, United States Department of the 
Interior, to continue the collection of hydrologic data along Fountain Creek and the 
Arkansas River and authorizing the Mayor to execute said agreement - Introduced 
November 14, 2022 by Larry Atencio 

R9 An Ordinance approving the second amendment to the Restated Annexation Agreement 
for the area commonly known as the North Vista Annexation described as land north of 
Vision Hills Parkway and west of Troy Avenue - Introduced November 14, 2022 by Larry 
Atencio 

R10 An Ordinance approving a cooperation agreement with Pueblo Triple Aim Corporation and 
authorizing the Mayor to execute same, establishing Project No. PS2214, and accepting, 
budgeting and appropriating funds in the amount of $71,184.48 to said project - Introduced 
November 14, 2022 by Larry Atencio 

R11 An Ordinance amending the Fiscal Year 2022 Staffing Ordinance by adding one (1) full-
time position to the authorized staffing of the Fire Department entitled Community Risk 
Reduction Coordinator in support of the Directing Others to Services (DOTS) Program - 
Introduced November 14, 2022 by Larry Atencio 

R12 An Ordinance amending Section 6-5-16 of Chapter 5, of Title VI of the Pueblo Municipal 
Code relating to the FY 2022 Classification and Pay Plan by establishing the pay scale for 
Community Risk Reduction Coordinator - Introduced November 14, 2022 by Larry Atencio 
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R13 An Ordinance amending the Fiscal Year 2022 Staffing Ordinance by adding one (1) full-
time position entitled Director/Just Transitions Program to the authorized staffing of the 
Mayor's Office - Introduced November 14, 2022 by Larry Atencio 

R14 An Ordinance amending Section 6-5-16 of Chapter 5, of Title VI of the Pueblo Municipal 
Code relating to the FY 2022 Classification and Pay Plan by establishing the pay scale for 
Director/Just Transitions Program - Introduced November 14, 2022 by Larry Atencio 

R15 An Ordinance amending the Fiscal Year 2022 Staffing Ordinance by adding a position for 
training purposes within the Fleet Maintenance Division - Introduced November 14, 2022 
by Larry Atencio 

R16 An Ordinance amending the Fiscal Year 2022 Staffing Ordinance by adding a position for 
training purposes within the department of the City Clerk  - Introduced November 14, 2022 
by Larry Atencio 

R17 An Ordinance amending Section 2-1-1 of Title II of Chapter 1 of the Pueblo Municipal 
Code relating to the monthly compensation of elected members of the Civil Service 
Commission - Introduced November 14, 2022 by Larry Atencio 

R18 An Ordinance approving an amendment to the collective bargaining agreement between 
the City of Pueblo and the International Association of Fire Fighters Local 3 relating to 
work schedules for firefighters assigned to work focus response vehicles - Introduced 
November 14, 2022 by Larry Atencio 

R19 An Ordinance approving and accepting a grant award to the City of Pueblo and Pueblo 
Police Department from the Patrick Leahy Bulletproof Vest Partnership administered by 
the U.S. Department of Justice, accepting $5,537.87 for year 2022, establishing project 
number PS2212, and budgeting and appropriating funds not to exceed $5,537.87 to 
project number PS2212 - Introduced November 14, 2022 by Larry Atencio 

R20 An Ordinance approving and authorizing a memorandum of understanding between the 
City of Pueblo, a Municipal Corporation, and the Pueblo County Sheriff's Office, regarding 
the use of a FARO 3D CSI camera system, and ratifying the mayor's signature thereof - 
Introduced November 14, 2022 by Larry Atencio 

R21 An Ordinance approving an agreement between Pueblo School District 60, dba Pueblo 
City Schools, and the City of Pueblo for the School Resource Officer Program during the 
period of January 1 through December 31, 2023, and authorizing the mayor to execute 
same - Introduced November 14, 2022 by Larry Atencio 

R22 An Ordinance suspending the payment of the monthly street repair utility service charges 
for twelve consecutive months beginning with each utility customer’s January, 2023 utility 
bill - Introduced November 14, 2022 by Larry Atencio 

S. COUNCIL MEMBER CONFLICT OF INTEREST  
Councilor Sarah Martinez may ask to be excused from the meeting due to a potential conflict of 
interest with agenda item number S-1.  

S1 An Ordinance making appropriation for the general fund, special revenue funds, enterprise 
funds, internal service funds, debt service funds, and capital project funds for the fiscal 
year 2023 and adopting the budget for the year 2023 - Introduced November 14, 2022 by 
Larry Atencio 

T. ADJOURN 
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City Clerk's Office Item # M1

Background Paper for Proposed
Resolution

COUNCIL MEETING DATE: November 28, 2022

TO: President Heather Graham and Members of City Council

CC: Mayor Nicholas A. Gradisar

VIA: Marisa Stoller, City Clerk

FROM: Andra Ahrens, Director Wastewater

SUBJECT: A RESOLUTION RATIFYING AN EMERGENCY CONSTRUCTION 
CONTRACT IN THE AMOUNT OF $68,766.35 WITH PARKER 
EXCAVATING, INC. FOR EMERGENCY SANITARY SEWER POINT 
REPAIR AT 508 MINNEQUA AVE, PROJECT NO. 20-059 (WWAN03) 
AND APPROVING THE PURCHASING AGENT’S EXECUTION OF 
SAME

SUMMARY:

This Resolution ratifies and approves award of a construction contract to Parker 
Excavating, Inc. for emergency sanitary sewer point repairs at 508 Minnequa Ave.

PREVIOUS COUNCIL ACTION:

None

BACKGROUND:

During routine inspection of sewer mains, the Wastewater Department collection crew 
discovered broken pipes and a collapsed pipe segment with 100% blockage in the main 
near 508 Minnequa Ave. In addition, the whole main was in bad shape and it was 
determined that the 6-inch main connected to the manhole needed to be replaced and 
upsized to 8-inch. These defects will further deteriorate the pipe, block the flow, and 
increase the chance of an immediate backup in the main. An emergency repair was 
necessary to repair the broken pipe and collapsed pipe segment, so a backup would 
not occur.
The repair work was performed under the Sanitary Sewer Point Repair multi-year 
contract under which three contractors were qualified via competitive bid. An estimate 
was prepared, and Parker Excavating was the lowest bidder and accepted the work.
The cost breakdown for the project is as follows:
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Sanitary Sewer Replacement-related
Total:  $                23,311.85    34%
Surface Improvement Related
Total:  $                45,454.50

 
    66 %

Grand Total:  $                68,766.35  100%

FINANCIAL IMPLICATIONS:

Funding for this project came from the sanitary sewer rehabilitation budget funded by 
the Sewer User Fund.  Funding was available and had been budgeted, appropriated, 
and allocated to Project No. 20-059 (WWAN03).

BOARD/COMMISSION RECOMMENDATION:

Not applicable.

STAKEHOLDER PROCESS:

None.

ALTERNATIVES:

Not approve the Resolution, but this would require a finding that there was not an 
emergency condition.

RECOMMENDATION:

Approval of the Resolution.

ATTACHMENTS:

1. 11-28-22 508 Minnequa Ave Emergency Point Repair
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RESOLUTION NO.  15064

A RESOLUTION RATIFYING AN EMERGENCY 
CONSTRUCTION CONTRACT IN THE AMOUNT OF 
$68,766.35 WITH PARKER EXCAVATING, INC. FOR 
EMERGENCY SANITARY SEWER POINT REPAIR AT 508 
MINNEQUA AVE, PROJECT NO. 20-059 (WWAN03) AND 
APPROVING THE PURCHASING AGENT’S EXECUTION 
OF SAME

WHEREAS, an emergency sanitary sewer repair was authorized by the Mayor in 
accordance with Section 1-10-5 of the Pueblo Municipal Code; and

WHEREAS,  the point repair work was awarded to Parker Excavating, Inc., under 
the 2021-2023 multi-year point repair contract; NOW, THEREFORE,

BE IT RESOLVED BY THE CITY COUNCIL OF PUEBLO, that

SECTION 1.

City Council ratifies and approves the contract for repair of the sanitary sewers at 
508 Minnequa Ave with Parker Excavating, Inc., Project No. 20-059 (WWAN03) 
awarded to said bidder in the amount of $68,766.35.

SECTION 2.

Funds for Project 20-059 (WWAN03) shall be from the Sewer User Fund.

SECTION 3.

The Purchasing Agent was authorized to execute said contract on behalf of 
Pueblo, a Municipal Corporation, and the City Clerk properly affixed the seal of the City 
thereto and attested the same.

SECTION 4.

The officers and staff of the City are authorized to perform any and all acts 
consistent with the intent of this Resolution and the contract to implement the 
transactions described therein. Furthermore, all actions previously taken by officers and 
staff of the City consistent with the contract including any payments authorized under 
the contract and the contract change order in the amount of $36,542.35 are hereby 
ratified.
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SECTION 5.

This Resolution shall become effective immediately upon passage and approval.

INTRODUCED:    November 28, 2022

BY:       Larry Atencio
                      MEMBER OF CITY COUNCIL

APPROVED: 
                    PRESIDENT OF CITY COUNCIL

ATTESTED BY:  
                         CITY CLERK
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Item

1-20 LF -$ -$ -$                     

21-100 LF -$ -$ -$                     

>100 LF 135 17,955.00$ 43,740.00$ 13,230.00$           

1-20 LF -$ -$ -$                     

21-100 LF -$ -$ -$                     

>100 LF -$ -$ -$                     

1-20 LF -$ -$ -$                     

21-100 LF -$ -$ -$                     

>100 LF -$ -$ -$                     

1-20 LF -$ -$ -$                     

21-100 LF -$ -$ -$                     

>100 LF -$ -$ -$                     

1-20 LF -$ -$ -$                     

21-100 LF -$ -$ -$                     

>100 LF -$ -$ -$                     

1-20 LF -$ -$ -$                     

21-100 LF -$ -$ -$                     

>100 LF -$ -$ -$                     

1-20 LF -$ -$ -$                     

21-100 LF -$ -$ -$                     

>100 LF -$ -$ -$                     

1-20 LF -$ -$ -$                     

21-100 LF -$ -$ -$                     

>100 LF -$ -$ -$                     

1-20 LF -$ -$ -$                     

21-100 LF -$ -$ -$                     

>100 LF -$ -$ -$                     

1-20 LF -$ -$ -$                     

21-100 LF -$ -$ -$                     

>100 LF -$ -$ -$                     

1-20 LF -$ -$ -$                     

21-100 LF -$ -$ -$                     

>100 LF 160 10,400.00$ 9,920.00$ 11,840.00$           

1-20 LF -$ -$ -$                     

21-100 LF -$ -$ -$                     

>100 LF -$ -$ -$                     

1-20 LF -$ -$ -$                     

21-100 LF -$ -$ -$                     

>100 LF -$ -$ -$                     

1-20 LF -$ -$ -$                     

21-100 LF -$ -$ -$                     

>100 LF -$ -$ -$                     

1-20 SF -$ -$ -$                     

21-100 SF -$ -$ -$                     

>100 SF -$ -$ -$                     

1-20 SF -$ -$ -$                     

21-100 SF -$ -$ -$                     

>100 SF -$ -$ -$                     

1-20 SF -$ -$ -$                     

21-100 SF -$ -$ -$                     

>100 SF -$ -$ -$                     

1-20 LF -$ -$ -$                     

21-100 LF -$ -$ -$                     

>100 LF -$ -$ -$                     

1-20 CY -$ -$ -$                     

21-100 CY -$ -$ -$                     

>100 CY -$ -$ -$                     

20 -$ -$ -$                     

21 1 4,000.00$ 6,100.00$ 4,340.00$             

22 -$ -$ -$                     

23 3 900.00$ 450.00$ 1,164.00$             

24 1 1,500.00$ 1,750.00$ 1,650.00$             

Total 34,755.00$ 61,960.00$ 32,224.00$ 

With Contingency 41,706.00$          74,352.00$          38,668.80$           

Remove and Replace 60” Diameter Manhole EA

Reinstate Services EA

Mobilization LS

HR

Remove and Replace 48” Diameter Manhole EA

12
Asphalt Patch – 5” HMA on 6” Class 6 ABC For 8” and 10” 

Pipe

13
Asphalt Patch – 4” HMA on 4” Class 6 ABC For 12" and 15" 

Pipe

14
Asphalt Patch – 5” HMA on 6” Class 6 ABC For 12" and 15" 

Pipe

15 Remove and Replace 7” Reinforced Concrete

16 Remove and Replace 6” Reinforced Concrete

17 Remove and Replace 4” Concrete

18

8 Remove and Replace 15” PVC More than 10’ Deep

9 Remove and Replace 4” Service Tap Less than 10’ Deep

Remove Camera/Cleaning Head/Tap Cutter

Remove and Replace Standard Curb and Gutter

19 Install Extra Lean Concrete (FlowFill)

10 Remove and Replace 4” Service Tap More than 10’ Deep

11
Asphalt Patch – 4” HMA on 4” Class 6 ABC For 8" and 10" 

Pipe

2 Remove and Replace 8” PVC More than 10’ Deep

3 Remove and Replace 10” PVC Less than 10’ Deep

4 Remove and Replace 10” PVC More than 10’ Deep

5 Remove and Replace 12” PVC Less than 10’ Deep

6 Remove and Replace 12” PVC More than 10’ Deep

7 Remove and Replace 15” PVC Less than 10’ Deep

Description Estimated

1

Remove and Replace 8” PVC Less than 10’ Deep

2021-2023 Emergency Sanitary Sewer Point Repair

K.R. Swerdfeger 

Construction, Inc.

FRPHI ECS &

Landscape, Inc.
Parker Excavating, Inc.

508 Minnequa Ave Estimate

Project Number: 20-059 (WWAN03)

Date: 8/29/2022
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20-059   (WWAN03) ONE 11/11/2022 Page 1 of 1

508 Minnequa Ave

 

 

1428 Stockyard Rd., Pueblo, CO 81001

        You are hereby requested to comply with the following changes from the plans & specifications:

Bid Item Decrease Increase

No. Contract  By Contract  By

1 REMOVE & REPLACE 8" PVC PIPE <10' DEEP (>100LF) ($13,230.00)

2  $33,614.50

4 ($776.00)

6 REMOVE & REPLACE 8" PVC PIPE <10' DEEP (<100LF)  $10,580.00

7 $5,279.76

8 TRAFFIC CONTROL $1,074.09

TOTAL  (Decrease) / Increase       ($14,006.00) $50,548.35

$ 36,542.35

$ 0.00

$ 32,224.00

$ 68,766.35

Reason For Change:

 

This document shall become an amendment to the contract and all provisions of the contract apply hereto.

Prepared by: ___________________________________________ Date:____________

Associate Engineer II

Reviewed by: ___________________________________________ Date:____________

Wastewater Engineering Manager

Accepted by: ___________________________________________ Date:____________

Contractor's Representative                                         

      If this Change Order causes an increase from the original contract price, signed approval by the Director

      constitutes representation that lawful appropriations are sufficient to cover such increase.

   Approved by: ___________________________________________ Date:____________

Director of Wastewater

FORM CO100.1299

The time provided for completion of the contract is changed    by 0 calendar days.

Amount of Previous Change Order(s)               

Original Contract Amount                             

Total Adjusted Contract Amount To Date              

ASPHALT PATCH – 4” HMA ON 4” CLASS 6 ABC FOR 8" AND 10" PIPE 

(>100LF)

 

T&M - RELAY PIPE TO TIE IN DUE TO GRADE NOT BEING CORRECT - 

LABOR AND EQUIPMENT

REINSTATE SERVICES

Actual Field Quantities.

CONTRACT CHANGE ORDER
City of Pueblo  Department of Public Works

  Project Number : Change Order No. :

Contractor :        PARKER EXCAVATING INC.       

  Project Name :   2021, 2022 and 2023 Sanitary Sewer Point Repair

     Description of Changes

Net Adjustment This Change Order                           
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µ 20-059 (WWAN03)
2021-2023 Emergency Sanitary Sewer Point Repair

508 Minnequa Ave

REPAIR LOCATION
Whole Line from IP#484102.1 to MH#484100,7

^
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City Clerk's Office Item # M2

Background Paper for Proposed
Resolution

COUNCIL MEETING DATE: November 28, 2022

TO: President Heather Graham and Members of City Council

CC: Mayor Nicholas A. Gradisar

VIA: Marisa Stoller, City Clerk

FROM: Andra Ahrens, Director Wastewater

SUBJECT: A RESOLUTION RATIFYING AN EMERGENCY CONSTRUCTION 
CONTRACT IN THE AMOUNT OF $5,857.22 WITH PARKER 
EXCAVATING, INC. FOR EMERGENCY SANITARY SEWER POINT 
REPAIR AT 2232 SPRUCE ST, PROJECT NO. 20-059 (WWAN03) AND 
APPROVING THE PURCHASING AGENT’S EXECUTION OF SAME

SUMMARY:

This Resolution ratifies and approves award of a construction contract to Parker 
Excavating, Inc. for emergency sanitary sewer point repairs at 2232 Spruce St.

PREVIOUS COUNCIL ACTION:

None

BACKGROUND:

During routine inspection of sewer mains, the Wastewater Department collection crew 
discovered a large joint offset and a pipe segment with 80% sag in the main located to 
the east of 2232 Spruce Street. These defects will further deteriorate the pipe, block the 
flow, and increase the chance of an immediate backup in the main. An emergency 
repair was necessary to repair the joint offset and the sag.
 
The repair work was performed under the Sanitary Sewer Point Repair multi-year 
contract under which three contractors were qualified via competitive bid. An estimate 
was prepared, and Parker Excavating was the lowest bidder and accepted the work.
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The cost breakdown for the project is as follows:
 
Sanitary Sewer Replacement-related
Total:  $                3,957.22    68%
Surface Improvement Related
Total:  $                1,900.00

 
    32 %

Grand Total:  $                5,857.22  100%

FINANCIAL IMPLICATIONS:

Funding for this project came from the sanitary sewer rehabilitation budget funded by 
the Sewer User Fund.  Funding was available and had been budgeted, appropriated, 
and allocated to Project No. 20-059 (WWAN03).

BOARD/COMMISSION RECOMMENDATION:

Not applicable

STAKEHOLDER PROCESS:

None

ALTERNATIVES:

Not approve the Resolution, but this would require a finding that there was not an 
emergency condition.

RECOMMENDATION:

Approval of the Resolution.

ATTACHMENTS:

1. 11-28-22 2232 Spruce St Emergency Point Repair
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RESOLUTION NO.  15065

A RESOLUTION RATIFYING AN EMERGENCY 
CONSTRUCTION CONTRACT IN THE AMOUNT OF 
$5,857.22 WITH PARKER EXCAVATING, INC. FOR 
EMERGENCY SANITARY SEWER POINT REPAIR AT 
2232 SPRUCE ST, PROJECT NO. 20-059 (WWAN03) AND 
APPROVING THE PURCHASING AGENT’S EXECUTION 
OF SAME

WHEREAS, an emergency sanitary sewer repair was authorized by the Mayor in 
accordance with Section 1-10-5 of the Pueblo Municipal Code; and

WHEREAS,  the point repair work was awarded to Parker Excavating, Inc., under 
the 2021-2023 multi-year point repair contract; NOW, THEREFORE,

BE IT RESOLVED BY THE CITY COUNCIL OF PUEBLO, that

SECTION 1.

City Council ratifies and approves the contract for repair of the sanitary sewers at 
2232 Spruce St with Parker Excavating, Inc., Project No. 20-059 (WWAN03) awarded to 
said bidder in the amount of $5,857.22.

SECTION 2.

Funds for Project 20-059 (WWAN03) shall be from the Sewer User Fund.

SECTION 3.

The Purchasing Agent was authorized to execute said contract on behalf of 
Pueblo, a Municipal Corporation, and the City Clerk properly affixed the seal of the City 
thereto and attested the same.

SECTION 4.

The officers and staff of the City are authorized to perform any and all acts 
consistent with the intent of this Resolution and the contract to implement the 
transactions described therein. Furthermore, all actions previously taken by officers and 
staff of the City consistent with the contract including any payments authorized under 
the contract are hereby ratified.

Page 33 of 558



SECTION 5.

This Resolution shall become effective immediately upon passage and approval.

INTRODUCED:    November 28, 2022

BY:       Larry Atencio
                      MEMBER OF CITY COUNCIL

APPROVED: 
                    PRESIDENT OF CITY COUNCIL

ATTESTED BY:  
                         CITY CLERK

Page 34 of 558



Item

1-20 LF 20 3,800.00$ 7,300.00$ 2,500.00$             

21-100 LF -$ -$ -$                     

>100 LF -$ -$ -$                     

1-20 LF -$ -$ -$                     

21-100 LF -$ -$ -$                     

>100 LF -$ -$ -$                     

1-20 LF -$ -$ -$                     

21-100 LF -$ -$ -$                     

>100 LF -$ -$ -$                     

1-20 LF -$ -$ -$                     

21-100 LF -$ -$ -$                     

>100 LF -$ -$ -$                     

1-20 LF -$ -$ -$                     

21-100 LF -$ -$ -$                     

>100 LF -$ -$ -$                     

1-20 LF -$ -$ -$                     

21-100 LF -$ -$ -$                     

>100 LF -$ -$ -$                     

1-20 LF -$ -$ -$                     

21-100 LF -$ -$ -$                     

>100 LF -$ -$ -$                     

1-20 LF -$ -$ -$                     

21-100 LF -$ -$ -$                     

>100 LF -$ -$ -$                     

1-20 LF -$ -$ -$                     

21-100 LF -$ -$ -$                     

>100 LF -$ -$ -$                     

1-20 LF -$ -$ -$                     

21-100 LF -$ -$ -$                     

>100 LF -$ -$ -$                     

1-20 LF -$ -$ -$                     

21-100 LF 40 2,800.00$ 2,600.00$ 3,000.00$             

>100 LF -$ -$ -$                     

1-20 LF -$ -$ -$                     

21-100 LF -$ -$ -$                     

>100 LF -$ -$ -$                     

1-20 LF -$ -$ -$                     

21-100 LF -$ -$ -$                     

>100 LF -$ -$ -$                     

1-20 LF -$ -$ -$                     

21-100 LF -$ -$ -$                     

>100 LF -$ -$ -$                     

1-20 SF -$ -$ -$                     

21-100 SF -$ -$ -$                     

>100 SF -$ -$ -$                     

1-20 SF -$ -$ -$                     

21-100 SF -$ -$ -$                     

>100 SF -$ -$ -$                     

1-20 SF -$ -$ -$                     

21-100 SF -$ -$ -$                     

>100 SF -$ -$ -$                     

1-20 LF -$ -$ -$                     

21-100 LF -$ -$ -$                     

>100 LF -$ -$ -$                     

1-20 CY -$ -$ -$                     

21-100 CY -$ -$ -$                     

>100 CY -$ -$ -$                     

20 -$ -$ -$                     

21 -$ -$ -$                     

22 -$ -$ -$                     

23 1 300.00$ 150.00$ 388.00$                

24 1 1,500.00$ 1,750.00$ 1,650.00$             

Total 8,400.00$ 11,800.00$ 7,538.00$ 

With Contingency 10,080.00$          14,160.00$          9,045.60$             

Remove and Replace 60” Diameter Manhole EA

Reinstate Services EA

Mobilization LS

HR

Remove and Replace 48” Diameter Manhole EA

12
Asphalt Patch – 5” HMA on 6” Class 6 ABC For 8” and 10” 

Pipe

13
Asphalt Patch – 4” HMA on 4” Class 6 ABC For 12" and 15" 

Pipe

14
Asphalt Patch – 5” HMA on 6” Class 6 ABC For 12" and 15" 

Pipe

15 Remove and Replace 7” Reinforced Concrete

16 Remove and Replace 6” Reinforced Concrete

17 Remove and Replace 4” Concrete

18

8 Remove and Replace 15” PVC More than 10’ Deep

9 Remove and Replace 4” Service Tap Less than 10’ Deep

Remove Camera/Cleaning Head/Tap Cutter

Remove and Replace Standard Curb and Gutter

19 Install Extra Lean Concrete (FlowFill)

10 Remove and Replace 4” Service Tap More than 10’ Deep

11
Asphalt Patch – 4” HMA on 4” Class 6 ABC For 8" and 10" 

Pipe

2 Remove and Replace 8” PVC More than 10’ Deep

3 Remove and Replace 10” PVC Less than 10’ Deep

4 Remove and Replace 10” PVC More than 10’ Deep

5 Remove and Replace 12” PVC Less than 10’ Deep

6 Remove and Replace 12” PVC More than 10’ Deep

7 Remove and Replace 15” PVC Less than 10’ Deep

Description Estimated

1

Remove and Replace 8” PVC Less than 10’ Deep

2021-2023 Emergency Sanitary Sewer Point Repair

K.R. Swerdfeger 

Construction, Inc.

FRPHI ECS &

Landscape, Inc.
Parker Excavating, Inc.

2232 Spruce St Estimate

Project Number: 20-059 (WWAN03)

Date: 8/30/2022
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20-059   (WWAN03) ONE 11/8/2022 Page 1 of 1

2232 Spruce St

 

 

1428 Stockyard Rd., Pueblo, CO 81001

        You are hereby requested to comply with the following changes from the plans & specifications:

Bid Item Decrease Increase

No. Contract  By Contract  By

1 REMOVE & REPLACE 8" PVC PIPE <10' DEEP ($500.00)

2 ($3,000.00)  

3 REINSTATE SERVICES ($388.00)

5 $1,900.00

6 TRAFFIC CONTROL $307.22

TOTAL  (Decrease) / Increase       ($3,888.00) $2,207.22

$ (1,680.78)

$ 0.00

$ 7,538.00

$ 5,857.22

Reason For Change:

 

This document shall become an amendment to the contract and all provisions of the contract apply hereto.

Prepared by: ___________________________________________ Date:____________

Associate Engineer II

Reviewed by: ___________________________________________ Date:____________

Wastewater Engineering Manager

Accepted by: ___________________________________________ Date:____________

Contractor's Representative                                         

      If this Change Order causes an increase from the original contract price, signed approval by the Director

      constitutes representation that lawful appropriations are sufficient to cover such increase.

   Approved by: ___________________________________________ Date:____________

Director of Wastewater

FORM CO100.1299

ASPHALT PATCH – 4” HMA ON 4” CLASS 6 ABC FOR 8" AND 10" PIPE (1-

20LF)

Actual Field Quantities.

CONTRACT CHANGE ORDER
City of Pueblo  Department of Public Works

  Project Number : Change Order No. :

Contractor :        PARKER EXCAVATING INC.       

  Project Name :   2021, 2022 and 2023 Sanitary Sewer Point Repair

ASPHALT PATCH – 4” HMA ON 4” CLASS 6 ABC FOR 8" AND 10" PIPE (21-

100LF)

 

     Description of Changes

Net Adjustment This Change Order                           

The time provided for completion of the contract is changed    by 0 calendar days.

Amount of Previous Change Order(s)               

Original Contract Amount                             

Total Adjusted Contract Amount To Date              
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Copyright nearmap 2015

µ 20-059 (WWAN03)
2021-2023 Emergency Sanitary Sewer Point Repair

2232 Spruce St

REPAIR LOCATION
Sta:0+46 - 0+62 from upstream MH#484028.0

^
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City Clerk's Office Item # M3

Background Paper for Proposed
Resolution

COUNCIL MEETING DATE: November 28, 2022

TO: President Heather Graham and Members of City Council

CC: Mayor Nicholas A. Gradisar

VIA: Marisa Stoller, City Clerk

FROM: Andra Ahrens, Director Wastewater

SUBJECT: A RESOLUTION RATIFYING AN EMERGENCY CONSTRUCTION 
CONTRACT IN THE AMOUNT OF $197,590.55 WITH PARKER 
EXCAVATING, INC. FOR EMERGENCY SANITARY SEWER POINT 
REPAIR AT 2024 SPRUCE ST, PROJECT NO. 20-059 (WWAN03) AND 
APPROVING THE PURCHASING AGENT’S EXECUTION OF SAME

SUMMARY:

This Resolution ratifies and approves award of a construction contract to Parker 
Excavating, Inc. for emergency sanitary sewer point repairs at 2024 Spruce St.

PREVIOUS COUNCIL ACTION:

None

BACKGROUND:

On August 8, 2022, the homeowner of 2024 Spruce Street notified the Wastewater 
Department that they had backup and drain issues, the one most recently over the 
weekend. A television crew was sent out to televise the sewer main and they 
discovered that the whole line was in a very bad shape and there were several areas 
with sags, broken pipe segments, holes, voids and fractures. These defects will further 
deteriorate the pipe, block the flow and increase the chance of collapse and immediate 
backup in the main. An emergency repair was necessary to repair the sags and broken 
pipes, so a backup would not occur.
 
The repair work was performed under the Sanitary Sewer Point Repair multi-year 
contract under which three contractors were qualified via competitive bid. An estimate 
was prepared, and Parker Excavating was the lowest bidder and accepted the work.
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The cost breakdown for the project is as follows:
 
Sanitary Sewer Replacement-related
Total:  $                63,206.55     32%
Surface Improvement Related
Total:  $                134,384.00

 
    68 %

Grand Total:  $                197,590.55  100%

FINANCIAL IMPLICATIONS:

Funding for this project came from the sanitary sewer rehabilitation budget funded by 
the Sewer User Fund.  Funding was available and had been budgeted, appropriated, 
and allocated to Project No. 20-059 (WWAN03).

BOARD/COMMISSION RECOMMENDATION:

Not applicable

STAKEHOLDER PROCESS:

None

ALTERNATIVES:

Not approve the Resolution, but this would require a finding that there was not an 
emergency condition.

RECOMMENDATION:

Approval of the Resolution.

ATTACHMENTS:

1. 11-28-22 2024 Spruce St Emergency Point Repair
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RESOLUTION NO.  15066

A RESOLUTION RATIFYING AN EMERGENCY 
CONSTRUCTION CONTRACT IN THE AMOUNT OF 
$197,590.55 WITH PARKER EXCAVATING, INC. FOR 
EMERGENCY SANITARY SEWER POINT REPAIR AT 
2024 SPRUCE ST, PROJECT NO. 20-059 (WWAN03) AND 
APPROVING THE PURCHASING AGENT’S EXECUTION 
OF SAME

WHEREAS, an emergency sanitary sewer repair was authorized by the Mayor in 
accordance with Section 1-10-5 of the Pueblo Municipal Code; and

WHEREAS,  the point repair work was awarded to Parker Excavating, Inc., under 
the 2021-2023 multi-year point repair contract; NOW, THEREFORE,

BE IT RESOLVED BY THE CITY COUNCIL OF PUEBLO, that

SECTION 1.

City Council ratifies and approves the contract for repair of the sanitary sewers at 
2024 Spruce St with Parker Excavating, Inc., Project No. 20-059 (WWAN03) awarded to 
said bidder in the amount of $197,590.55.

SECTION 2.

Funds for Project 20-059 (WWAN03) shall be from the Sewer User Fund.

SECTION 3.

The Purchasing Agent was authorized to execute said contract on behalf of 
Pueblo, a Municipal Corporation, and the City Clerk properly affixed the seal of the City 
thereto and attested the same.

SECTION 4.

The officers and staff of the City are authorized to perform any and all acts 
consistent with the intent of this Resolution and the contract to effectuate the 
transactions described therein. Furthermore, all actions previously taken by officers and 
staff of the City consistent with the contract including any payments authorized under 
the contract and the contract change order in the amount of $100,064.55 are hereby 
ratified.
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SECTION 5.

This Resolution shall become effective immediately upon passage and approval.

INTRODUCED:    November 28, 2022

BY:       Larry Atencio
                      MEMBER OF CITY COUNCIL

APPROVED: 
                    PRESIDENT OF CITY COUNCIL

ATTESTED BY:  
                         CITY CLERK
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Item

1-20 LF -$ -$ -$                     

21-100 LF -$ -$ -$                     

>100 LF 460 61,180.00$ 149,040.00$ 45,080.00$           

1-20 LF -$ -$ -$                     

21-100 LF -$ -$ -$                     

>100 LF -$ -$ -$                     

1-20 LF -$ -$ -$                     

21-100 LF -$ -$ -$                     

>100 LF -$ -$ -$                     

1-20 LF -$ -$ -$                     

21-100 LF -$ -$ -$                     

>100 LF -$ -$ -$                     

1-20 LF -$ -$ -$                     

21-100 LF -$ -$ -$                     

>100 LF -$ -$ -$                     

1-20 LF -$ -$ -$                     

21-100 LF -$ -$ -$                     

>100 LF -$ -$ -$                     

1-20 LF -$ -$ -$                     

21-100 LF -$ -$ -$                     

>100 LF -$ -$ -$                     

1-20 LF -$ -$ -$                     

21-100 LF -$ -$ -$                     

>100 LF -$ -$ -$                     

1-20 LF -$ -$ -$                     

21-100 LF -$ -$ -$                     

>100 LF -$ -$ -$                     

1-20 LF -$ -$ -$                     

21-100 LF -$ -$ -$                     

>100 LF -$ -$ -$                     

1-20 LF -$ -$ -$                     

21-100 LF -$ -$ -$                     

>100 LF 480 31,200.00$ 29,760.00$ 35,520.00$           

1-20 LF -$ -$ -$                     

21-100 LF -$ -$ -$                     

>100 LF -$ -$ -$                     

1-20 LF -$ -$ -$                     

21-100 LF -$ -$ -$                     

>100 LF -$ -$ -$                     

1-20 LF -$ -$ -$                     

21-100 LF -$ -$ -$                     

>100 LF -$ -$ -$                     

1-20 SF -$ -$ -$                     

21-100 SF -$ -$ -$                     

>100 SF -$ -$ -$                     

1-20 SF -$ -$ -$                     

21-100 SF -$ -$ -$                     

>100 SF -$ -$ -$                     

1-20 SF -$ -$ -$                     

21-100 SF -$ -$ -$                     

>100 SF -$ -$ -$                     

1-20 LF -$ -$ -$                     

21-100 LF -$ -$ -$                     

>100 LF -$ -$ -$                     

1-20 CY -$ -$ -$                     

21-100 CY -$ -$ -$                     

>100 CY -$ -$ -$                     

20 -$ -$ -$                     

21 2 8,000.00$ 12,200.00$ 8,680.00$             

22 -$ -$ -$                     

23 17 5,100.00$ 2,550.00$ 6,596.00$             

24 1 1,500.00$ 1,750.00$ 1,650.00$             

Total 106,980.00$ 195,300.00$ 97,526.00$ 

With Contingency 128,376.00$        234,360.00$        117,031.20$         

Remove and Replace 60” Diameter Manhole EA

Reinstate Services EA

Mobilization LS

HR

Remove and Replace 48” Diameter Manhole EA

12
Asphalt Patch – 5” HMA on 6” Class 6 ABC For 8” and 10” 

Pipe

13
Asphalt Patch – 4” HMA on 4” Class 6 ABC For 12" and 15" 

Pipe

14
Asphalt Patch – 5” HMA on 6” Class 6 ABC For 12" and 15" 

Pipe

15 Remove and Replace 7” Reinforced Concrete

16 Remove and Replace 6” Reinforced Concrete

17 Remove and Replace 4” Concrete

18

8 Remove and Replace 15” PVC More than 10’ Deep

9 Remove and Replace 4” Service Tap Less than 10’ Deep

Remove Camera/Cleaning Head/Tap Cutter

Remove and Replace Standard Curb and Gutter

19 Install Extra Lean Concrete (FlowFill)

10 Remove and Replace 4” Service Tap More than 10’ Deep

11
Asphalt Patch – 4” HMA on 4” Class 6 ABC For 8" and 10" 

Pipe

2 Remove and Replace 8” PVC More than 10’ Deep

3 Remove and Replace 10” PVC Less than 10’ Deep

4 Remove and Replace 10” PVC More than 10’ Deep

5 Remove and Replace 12” PVC Less than 10’ Deep

6 Remove and Replace 12” PVC More than 10’ Deep

7 Remove and Replace 15” PVC Less than 10’ Deep

Description Estimated

1

Remove and Replace 8” PVC Less than 10’ Deep

2021-2023 Emergency Sanitary Sewer Point Repair

K.R. Swerdfeger 

Construction, Inc.

FRPHI ECS &

Landscape, Inc.
Parker Excavating, Inc.

2024 Spruce St Estimate

Project Number: 20-059 (WWAN03)

Date: 8/18/2022
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20-059   (WWAN03) ONE 11/10/2022 Page 1 of 1

2024 Spruce St

 

 

1428 Stockyard Rd., Pueblo, CO 81001

        You are hereby requested to comply with the following changes from the plans & specifications:

Bid Item Decrease Increase

No. Contract  By Contract  By

1 REMOVE & REPLACE 8" PVC PIPE <10' DEEP (>100LF) ($588.00)

2  $98,864.00

4 REINSTATE SERVICES ($388.00)

6 TRAFFIC CONTROL $2,176.55

TOTAL  (Decrease) / Increase       ($976.00) $101,040.55

$ 100,064.55

$ 0.00

$ 97,526.00

$ 197,590.55

Reason For Change:

 

This document shall become an amendment to the contract and all provisions of the contract apply hereto.

Prepared by: ___________________________________________ Date:____________

Associate Engineer II

Reviewed by: ___________________________________________ Date:____________

Wastewater Engineering Manager

Accepted by: ___________________________________________ Date:____________

Contractor's Representative                                         

      If this Change Order causes an increase from the original contract price, signed approval by the Director

      constitutes representation that lawful appropriations are sufficient to cover such increase.

   Approved by: ___________________________________________ Date:____________

Director of Wastewater

FORM CO100.1299

PARKER EXCAVATING INC.       

  Project Name :   2021, 2022 and 2023 Sanitary Sewer Point Repair

     Description of Changes

Net Adjustment This Change Order                           

Actual Field Quantities.

CONTRACT CHANGE ORDER
City of Pueblo  Department of Public Works

  Project Number : Change Order No. :

Contractor :        

The time provided for completion of the contract is changed    by 0 calendar days.

Amount of Previous Change Order(s)               

Original Contract Amount                             

Total Adjusted Contract Amount To Date              

ASPHALT PATCH – 4” HMA ON 4” CLASS 6 ABC FOR 8" AND 10" PIPE 

(>100LF)
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Copyright nearmap 2015

µ 20-059 (WWAN03)
2021-2023 Emergency Sanitary Sewer Point Repair 

2024 Spruce St

REPAIR LOCATION
Whole Line from MH#484106.2 to MH#484100,7

^

Page 44 of 558



City Clerk's Office Item # M4

Background Paper for Proposed
Resolution

COUNCIL MEETING DATE: November 28, 2022

TO: President Heather Graham and Members of City Council

CC: Mayor Nicholas A. Gradisar

VIA: Marisa Stoller, City Clerk

FROM: Andrew Hayes, Public Works Director

SUBJECT: A RESOLUTION AWARDING A CONSTRUCTION CONTRACT IN THE 
AMOUNT OF $136,582 TO DOUG VAUGHN, LLC., A LIMITED 
LIABILITY COMPANY, FOR PROJECT NO. 22-091, CONCRETE 
IMPROVEMENTS - JOPLIN, SETTING FORTH $23,418 FOR 
CONTINGENCIES, AND AUTHORIZING THE PURCHASING AGENT 
TO EXECUTE SAME

SUMMARY:

Attached is a resolution awarding a construction contract to Doug Vaughn, LLC., a 
Limited Liability Company, for 22-091, Concrete Improvements - Joplin.

PREVIOUS COUNCIL ACTION:

None.

BACKGROUND:

Provide concrete improvements to Joplin Avenue from 4th Street to Portland Avenue.  
This project includes ADA Curb Ramp upgrades, sidewalk repairs, crosspan 
replacement, and asphalt patching. The Resolution awards the construction contract to 
Doug Vaughn, LLC., a Limited Liability Company.

FINANCIAL IMPLICATIONS:

Funding (including contingencies) in the amount of $160,000 will be paid from account 
CI2204 Street Rehabilitation Project.

BOARD/COMMISSION RECOMMENDATION:

None.
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STAKEHOLDER PROCESS:

None.

ALTERNATIVES:

Denial of this resolution will cancel the project.

RECOMMENDATION:

Approval of the Resolution.

ATTACHMENTS:

1. 22-091 Bid Summary Concrete Improvements-Joplin
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RESOLUTION NO.  15067

A RESOLUTION AWARDING A CONSTRUCTION 
CONTRACT IN THE AMOUNT OF $136,582 TO DOUG 
VAUGHN, LLC., A LIMITED LIABILITY COMPANY, FOR 
PROJECT NO. 22-091, CONCRETE IMPROVEMENTS - 
JOPLIN, SETTING FORTH $23,418 FOR 
CONTINGENCIES, AND AUTHORIZING THE 
PURCHASING AGENT TO EXECUTE SAME

WHEREAS, competitive bids for Project No. 22-091, Concrete Improvements - 
Joplin, have been received and examined; and

WHEREAS, the proposal of Doug Vaughn, LLC., a Limited Liability Company, 
was the lowest of those bids determined to be responsive, and the Committee of 
Awards recommends to the City Council that it authorize Project No. 22-091, Concrete 
Improvements - Joplin to be performed; NOW, THEREFORE,

BE IT RESOLVED BY THE CITY COUNCIL OF PUEBLO, that

SECTION 1.

City Council authorizes Project No. 22-091, Concrete Improvements - Joplin, to 
be performed and the contract for said project is hereby awarded to Doug Vaughn, 
LLC., a Limited Liability Company, in the amount of $136,582.00.

SECTION 2.

The Purchasing Agent is hereby authorized to execute said contract on behalf of 
the City of Pueblo, a Municipal Corporation, and the City Clerk shall affix the seal of the 
City thereto and attest same.

SECTION 3.

In addition to the amount of the bid set forth, as aforementioned, an additional 
amount as stipulated in this section is hereby established for contingencies and 
additional work.

Contingencies and Additional Work………$23,418

SECTION 4.

Funds for Project 20-091 (including contingencies and additional work) shall be 
from Project No. CI2204, Street Rehabilitation Project..
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SECTION 5.

The officers of the City of Pueblo are authorized to perform any and all acts 
consistent with this Resolution to implement the policies and procedures described 
herein.

SECTION 6.

This Resolution shall become effective immediately upon passage and approval.

INTRODUCED:    November 28, 2022

BY:       Larry Atencio
                      MEMBER OF CITY COUNCIL

APPROVED: 
                    PRESIDENT OF CITY COUNCIL

ATTESTED BY:  
                         CITY CLERK
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City of Pueblo 

Purchasing 
Naomi Hedden, Director 

230 S. Mechanic St., Pueblo, CO 81003 
 

 

 

EVALUATION TABULATION 
IFB No. 22-091 (CI2204) 

Concrete Improvements - Joplin 
RESPONSE DEADLINE: November 16, 2022 at 10:00 am 
Report Generated:  Wednesday, November 16, 2022 

 
SELECTED VENDOR TOTALS   

Vendor Total 

Doug Vaughn, LLC $136,582.00 

Flat and Fancy $159,728.70 

JARCCO Construction LLC $228,774.00 

 

TABLE 1   

 Doug Vaughn, LLC Flat and Fancy JARCCO Construction LLC 

Selected Line Item Description Quantity Unit of Measure Unit Cost Total Unit Cost Total Unit Cost Total 

X 1 Remove Brick 
Pavers 

90 SF $3.00 $270.00 $3.00 $270.00 $5.00 $450.00 

X 2 Remove Asphalt 2397 SF $3.00 $7,191.00 $3.00 $7,191.00 $4.00 $9,588.00 

X 3 Remove Curb 
and Gutter 

734 LF $4.00 $2,936.00 $4.90 $3,596.60 $16.00 $11,744.00 

X 4 Remove 
Concrete 

2922 SF $2.00 $5,844.00 $3.50 $10,227.00 $3.50 $10,227.00 
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EVALUATION TABULATION 
IFB No. 22-091 (CI2204) 
Concrete Improvements - Joplin 

 
 

EVALUATION TABULATION                     
Invitation for Bids - Concrete Improvements - Joplin 
Page 2 

 Doug Vaughn, LLC Flat and Fancy JARCCO Construction LLC 

Selected Line Item Description Quantity Unit of Measure Unit Cost Total Unit Cost Total Unit Cost Total 

X 5 Remove 7" 
Reinforced 
Concrete 

2530 SF $3.00 $7,590.00 $3.75 $9,487.50 $4.50 $11,385.00 

X 6 Construct Curb 
Head 

505 LF $17.00 $8,585.00 $18.86 $9,524.30 $39.00 $19,695.00 

X 7 Construct Curb 
and Gutter 

774 LF $27.00 $20,898.00 $26.00 $20,124.00 $45.00 $34,830.00 

X 8 Construct 4" 
Concrete 

1416 SF $5.50 $7,788.00 $5.30 $7,504.80 $10.00 $14,160.00 

X 9 Construct 6" 
Concrete 

2018 SF $6.00 $12,108.00 $5.75 $11,603.50 $11.00 $22,198.00 

X 10 Construct 7" 
Reinforced 
Concrete 

2530 SF $9.50 $24,035.00 $15.00 $37,950.00 $12.50 $31,625.00 

X 11 Construct 2" 
Asphalt Patch 

26 SF $5.50 $143.00 $10.00 $260.00 $9.00 $234.00 

X 12 Construct 6" 
Asphalt Patch 

2328 SF $8.00 $18,624.00 $10.00 $23,280.00 $11.00 $25,608.00 

X 13 Install 24" x 30" 
Tactile Bands 

64 EA $145.00 $9,280.00 $125.00 $8,000.00 $250.00 $16,000.00 

X 14 Subgrade 
Stabilization 

22 Ton $45.00 $990.00 $55.00 $1,210.00 $115.00 $2,530.00 

X 15 Mobilization 1 LS $4,000.00 $4,000.00 $7,500.00 $7,500.00 $7,500.00 $7,500.00 

X 16 Traffic Control 1 LS $6,000.00 $6,000.00 $1,500.00 $1,500.00 $7,500.00 $7,500.00 
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EVALUATION TABULATION 
IFB No. 22-091 (CI2204) 
Concrete Improvements - Joplin 

 
 

EVALUATION TABULATION                     
Invitation for Bids - Concrete Improvements - Joplin 
Page 3 

 Doug Vaughn, LLC Flat and Fancy JARCCO Construction LLC 

Selected Line Item Description Quantity Unit of Measure Unit Cost Total Unit Cost Total Unit Cost Total 

X 17 Erosion and 
Sediment 
Control 

(Stormwater 
BMPs) 

1 LS $300.00 $300.00 $500.00 $500.00 $3,500.00 $3,500.00 

Total  $136,582.00  $159,728.70  $228,774.00 

 

VENDOR QUESTIONNAIRE PASS/FAIL 

Question Title Doug Vaughn, LLC Flat and Fancy JARCCO Construction LLC Greatland Concrete & 
Landscaping INC 

(Disqualified) 

BID GUARANTEE Pass Pass Pass Fail 

CONFIRMATION OF 
UNDERSTANDING AND OFFER 

Pass Pass Pass Pass 

NAME AND TITLE Pass Pass Pass Pass 

ACKNOWLEDGEMENTS No Response No Response No Response No Response 

AFFIRMATIVE ACTION PLAN 
REQUIREMENT: 

Pass Pass Pass Pass 

COLORADO LABOR 
REQUIREMENT: 

Pass Pass Pass Pass 

SALES AND/OR USE TAX 
INFORMATION 

Pass Pass Pass Pass 

Has/is this firm or any officer 
or partner of this firm: 

No Response No Response No Response No Response 
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EVALUATION TABULATION 
IFB No. 22-091 (CI2204) 
Concrete Improvements - Joplin 

 
 

EVALUATION TABULATION                     
Invitation for Bids - Concrete Improvements - Joplin 
Page 4 

Question Title Doug Vaughn, LLC Flat and Fancy JARCCO Construction LLC Greatland Concrete & 
Landscaping INC 

(Disqualified) 

Convicted of a criminal 
offense 

Pass Pass Pass Pass 

Convicted under state or 
federal statutes 

Pass Pass Pass Pass 

Convicted under state or 
federal antitrust statutes 

Pass Pass Pass Pass 

Failed to perform Pass Pass Pass Pass 

Suspension or Debarment Pass Pass Pass Pass 

Unqualified Pass Pass Pass Pass 

Unlicensed Pass Pass Pass Pass 

Delinquent Pass Pass Pass Pass 

Confirmation Pass Pass Pass Pass 
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City Clerk's Office Item # M5

Background Paper for Proposed
Resolution

COUNCIL MEETING DATE: November 28, 2022

TO: President Heather Graham and Members of City Council

CC: Mayor Nicholas A. Gradisar

VIA: Marisa Stoller, City Clerk

FROM: Andrew Hayes, Public Works Director

SUBJECT: A RESOLUTION AWARDING AN AGREEMENT FOR ARCHITECTURAL 
CONSULTING SERVICES IN THE AMOUNT OF $90,800 TO EV 
STUDIO, LLC., A LIMITED LIABILITY COMPANY, FOR 22-057 EL 
CENTRO DEL QUINTO SOL RECREATION CENTER RENOVATION, 
AND AUTHORIZING THE PURCHASING AGENT TO EXECUTE SAME

SUMMARY:

This Resolution awards an agreement for architectural consulting services to EV 
Studio, LLC., a Limited Liability Company, for 22-057 - El Centro Del Quinto Sol 
Recreation Center Renovation.

PREVIOUS COUNCIL ACTION:

By Ordinance No. 9931, approved on May 17, 2021, the City Council established 
Project No. CI2113 and budgeted and appropriated up to $36.7 million in funds which 
were expected to be distributed to the City of Pueblo from the American Recovery Plan 
Act ("ARPA") for covered costs and eligible expenses to be incurred during the period 
which began on March 03, 2021, until December 31, 2024 (to be expended by 
December 31, 2026).

BACKGROUND:

The City of Pueblo solicited proposals for architectural and consulting services for the 
remodel/renovation at the City’s El Centro Del Quinto Sol Recreation Center. The 
project includes HVAC upgrades, partial basement remodel, and emergency exit stairs 
renovation. The remodeling of the basement includes the kitchen and restroom 
facilities. The kitchen will be remodeled in order to be better utilized for cooking classes 
and will include new floors, renovating of the walls and ceiling, and new appliances. 
The entire building's HVAC system needs to be designed for these renovations. The 
emergency exit stairway renovation includes upgrading the emergency exit stairs to 
meet current code requirements, including tread and rise regulations.
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FINANCIAL IMPLICATIONS:

Funding in the amount of $90,800 will be paid from account CI2113, ARPA Funds.

BOARD/COMMISSION RECOMMENDATION:

None.

STAKEHOLDER PROCESS:

None.

ALTERNATIVES:

Denial of this resolution will cancel this project.

RECOMMENDATION:

Approval of the Resolution.

ATTACHMENTS:

1. Draft Contract EV Studios - Architectural Consulting for El Centro
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RESOLUTION NO.  15068

A RESOLUTION AWARDING AN AGREEMENT FOR 
ARCHITECTURAL CONSULTING SERVICES IN THE 
AMOUNT OF $90,800 TO EV STUDIO, LLC., A LIMITED 
LIABILITY COMPANY, FOR 22-057 EL CENTRO DEL 
QUINTO SOL RECREATION CENTER RENOVATION, AND 
AUTHORIZING THE PURCHASING AGENT TO EXECUTE 
SAME

WHEREAS, proposals for Project No. 22-057, Architectural Consulting Services 
for El Centro Del Quinto Sol Recreation Center have been received and examined; and

WHEREAS, the proposal of Doug Vaughn, LLC., a Limited Liability Company, 
was the lowest of those bids determined to be responsive, and the Committee of 
Awards recommends to the City Council that it authorize Project No. 22-091, Concrete 
Improvements - Joplin to be performed; NOW, THEREFORE,

BE IT RESOLVED BY THE CITY COUNCIL OF PUEBLO, that

SECTION 1.

City Council authorizes Project No. 22-057 Architectural Consulting Services for 
El Centro Del Quinto Sol Recreation Center to be performed, and a contract for said 
project is hereby awarded to EV Studio, LLC, a Limited Liability Company, in the 
amount of $90,800.00.

SECTION 2.

Funds for said Agreement shall be CI2113 - ARPA Funds.

SECTION 3.

The Purchasing Agent is hereby authorized to execute said contract on behalf of 
the City of Pueblo, a Colorado Municipal Corporation, and the City Clerk shall affix the 
seal of the City thereto and attest same.

SECTION 4.

The officers of the City are authorized to perform any and all acts consistent with 
this Resolution to implement the policies and procedures described herein.
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SECTION 5.

This Resolution shall become effective immediately upon passage and approval.

INTRODUCED:    November 28, 2022

BY:       Larry Atencio
                      MEMBER OF CITY COUNCIL

APPROVED: 
                    PRESIDENT OF CITY COUNCIL

ATTESTED BY:  
                         CITY CLERK
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BID 22-057 

ARCHITECTURAL CONSULTING SERVICES FOR EL CENTRO DEL 
QUINTO SOL RECREATION CENTER 

AGREEMENT FOR PROFESSIONAL ARCHITECTURAL 
SERVICES BY AND BETWEEN CITY OF PUEBLO 

AND EV STUDIO, LLC 

Agreement reviewed and accepted by EV Studio:  
______________ (Please initial and date)
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AGREEMENT FOR PROFESSIONAL ARCHITECTURAL SERVICES 
BY AND BETWEEN CITY OF PUEBLO 

AND EV STUDIO, LLC 
THIS AGREEMENT (“Agreement”) made and entered this ______ day of December, 2022 by and 
between the City of Pueblo, a Municipal Corporation (hereinafter referred to as "Owner" or “City”) and 
EV Studio, LLC, a Colorado registered Limited Liability Company, (hereinafter referred to as "Architect") a 
professional architectural firm, for Architect to render certain professional planning, design, 
architectural, and related services for Owner in connection with Bid 22-057 Architectural Consulting 
Services for El Centro Del Quinto Sol Recreation Center, hereinafter referred to as the "Project." In 
consideration of the mutual covenants hereinafter set forth, the parties agree as follows: 

SECTION 1. GENERAL 

1.1 
Architect shall satisfactorily perform professional architectural services for the following items: 
 
[  ] - Study and Report Phase 
[X] - Preliminary Design (Schematic) Phase 
[X] - Final Design Phase 
[X] - Construction Documents for Bidding Phase 
[X] - Bidding Phase 
[X] - Architect of Record for Construction 
 
Upon completion of any phase, Architect shall not proceed with work on the next phase, if any, until 
authorized in writing by Owner to proceed therewith. 
 
Such services shall include all usual and customary professional architectural services and the furnishing 
(directly or through its professional consultants) of customary and usual civil, structural, mechanical, 
electrical, engineering, design, environmental, and planning services. Architect shall also provide any 
landscape, surveying, and geotechnical services incidental to its work on the Project. 

1.2 
In performing the professional services, Architect shall complete the work items described generally in 
Schedule 1 – “Scope of Services” and the items identified in Section 2 of this Agreement which are 
applicable to each phase for which Architect is to render professional services. 

1.3 
Professional architectural services (whether furnished directly or through a professional subcontractor) 
shall be performed under the direction and supervision of a registered architect in good standing and 
duly licensed to practice in the State of Colorado. Reproductions of final drawings for construction 
produced under this Agreement shall be the same as at least one record set which shall be furnished to 
Owner and which shall be signed by and bear the seal of such registered architect. 
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Agreement for Professional Services #22-057 
Title: Architectural Consulting Services for El Centro Del Quinto Sol Recreation Center 

Page 3 of 41 
 

1.4 
Surveying work included within or reasonably contemplated by this Agreement shall be performed 
under the direction and supervision of a registered Professional Land Surveyor in good standing and duly 
licensed to practice in the State of Colorado. All plats and surveys produced under this Agreement shall 
be signed by and bear the seal of said Professional Land Surveyor. 

1.5 
Any engineering services provided under this Agreement shall be performed under the direction and 
supervision of a registered professional engineer. 

SECTION 2. ARCHITECTURAL SERVICES 

2.1 Study and Report Phase. 
If Architect is to provide professional services with respect to the Project during the Study and Report 
Phase, Architect shall perform the following unless otherwise stated in Schedule 1: 

A. Consult with Owner to determine the requirements for the Project and review available data. 

B. Advise Owner as to the necessity of providing or obtaining from others data or services of the 
types described in paragraph 2.2(c) and assist Owner in obtaining any such services. 

C. Provide special analyses of Owner's needs, planning surveys, site evaluations and comparative 
studies of prospective sites and solutions. 

D. Identify and analyze requirements of governmental authorities and regulatory agencies involved 
in approval or permitting any aspect of Project. 

E. Provide general economic analysis of Owner's requirements applicable to various alternatives. 

F. Prepare a Report with appropriate exhibits indicating clearly the considerations involved and the 
alternative solutions available to Owner and setting forth Architect's findings and 
recommendations with opinions of probable costs. 

G. Furnish one (1) hard copy and one (1) electronic copy of the Report and present and review it in 
person with Owner. Owner may request additional copies as needed for no additional charge. 

2.2 Preliminary Design (Schematic) Phase. 
If Architect is to provide professional services with respect to the Project during the Preliminary Design 
Phase, Architect shall perform the following unless otherwise stated in Schedule 1: 

A. Consult with Owner and determine the general design concept and Project requirements based 
upon information furnished by Owner as well as any study or report on the Project. 

B. Prepare and submit to Owner preliminary design documents consisting of final design criteria, 
preliminary drawings, an outline of specifications, and written descriptions of all significant 
features of Project. 
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Agreement for Professional Services #22-057 
Title: Architectural Consulting Services for El Centro Del Quinto Sol Recreation Center 

Page 4 of 41 
 

C. Prepare and submit to Owner a requirements checklist of any subsurface investigation, 
additional data, permits, or other information and requirements which is anticipated will be 
necessary for the design or construction of Project. 

D. Provide written disclosure to Owner of significant design assumptions and design risks and 
advantages/disadvantages inherent in or presented by design alternatives and make 
recommendations to Owner based thereon. 

E. Prepare and submit to Owner a preliminary cost estimate for the Project including construction 
cost, contingencies, professional compensation, consultant fees, costs of land and rights of way, 
compensation for damages and finance costs, if any. 

F. Architect shall furnish one (1) hard copy and one (1) electronic copy of each above referenced 
submittal document to Owner for Owner's use and shall review same in person with Owner. 
Owner may request additional copies as needed for no additional charge. 

2.3 Final Design Phase. 
If Architect is to provide professional services with respect to the Project during the Final Design Phase, 
Architect shall perform the following unless otherwise stated in Schedule 1: 

A. After consultation with the Owner, receipt of Owner's selection of any design options and 
review of the Preliminary Design Documents, if any, prepare and submit to Owner final 
Drawings showing the scope, extent, and character of the work to be performed by contractors, 
and specifications describing such work and the requirement therefor. Such plans and 
specifications shall comply with all applicable building codes and requirements of regulatory 
agencies having any approval authority. Final design, including drawings and specifications, shall 
also comply with ADA Accessibility Guidelines (ADAAG) Manual developed by the U. S. 
Architectural and Transportation Barriers Board (1998) or ADA Standards for Accessible Design 
published at 28 C.F.R. Part 36, Appendix A, whichever is applicable. Architect shall include an 
attest statement on each record drawing sheet of final plan drawings that certifies compliance 
with either the ADAAG Manual or 28 CFR Part 36 Standards. 

B. Make reasonable revisions to the drawings and specifications requested by Owner, informing 
the Owner of any change in probable construction costs as a result of such revisions. 

C. Provide technical criteria, written descriptions, and design data for Owner's use, and disclose 
any significant risks and advantages/disadvantages inherent in or presented by design choices. 

D. Based upon Architect’s best professional judgment, prepare and submit to Owner a current 
detailed cost estimate for the Project including construction cost, contingencies, professional 
compensation, consultant fees, land and right of way costs, damages, and finance costs, if any. 

E. Architect shall furnish one (1) hard copy and one (1) electronic copy of each above referenced 
submittal document to Owner for Owner's use and shall review same in person with Owner. 
Owner may request additional copies as needed for no additional charge. 
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Title: Architectural Consulting Services for El Centro Del Quinto Sol Recreation Center 
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2.4 Construction Documents for Bidding Phase. 
If Architect is to provide professional services with respect to the Project during the Construction 
Documents for Bidding Phase, Architect shall perform the following unless otherwise stated in Schedule 
1: 

A. Prepare and submit to Owner draft forms of contract agreement, general and special conditions, 
bid forms, invitations to bid, information for bidders, forms of warranty and including any 
special requirements imposed upon such contracts by any federal or other funding source and 
by any regulatory agency. In preparing such draft forms, Architect shall consider and 
incorporate, to the extent both advisable and feasible, Owner's standard forms of agreement, 
warranty, payment and performance bonds, general conditions, and selected specifications. 

B. After review and comment by Owner, prepare and submit all deliverables identified in Schedule 
1 to this Agreement, final forms of contract agreement, general and special conditions, 
drawings, specifications, bid forms, invitations to bid, information for bidders, and forms of 
warranty, together with any addenda which may be required or appropriate to correct errors, 
clarify drawings or specifications or advise of changes. One (1) hard copy and one (1) electronic 
copy of these final bid documents shall be furnished to Owner. Unless otherwise specified in 
Schedule 1, a copy of all contract documents and drawings shall also be submitted to Owner in 
Microsoft Word and AutoCAD (2006 or later version) format on electronic media. 

C. Make recommendations to Owner concerning the need for prequalification of equipment, 
vendors or bidders, and, if requested by Owner, incorporate prequalification requirements in 
final bid and construction contract documents. 

2.5 Bidding Phase. 
If Architect is to provide professional services with respect to the Project during the Bidding Phase, 
Architect shall perform the following unless otherwise stated in Schedule 1: 

A. Attend a pre-bid conference with bidders to discuss Project requirements and receive requests 
for clarification, if any, to be answered by Architect in writing to all plan holders. 

B. Consult with and make recommendations to Owner concerning acceptability of bidders, 
subcontractors, suppliers, materials, equipment, suitability of proposed "or equals", amount of 
bids, and any other matter involved in consideration and review of bids and bidders upon which 
Owner may reasonably request Architect's advice. 

2.6 Architect of Record for Construction. 
If Architect is to provide professional services with respect to the Project during the Architect of Record 
for Construction, after award by the Owner of a general contractor contracts for construction of the 
Project, Architect shall perform the following unless otherwise stated in Schedule 1: 

A. Perform all duties and functions to be performed by Architect under the terms of the 
construction contract. 
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B. Visit the Project site, perform observations as to the progress and quality of the work and advise 
the Owner as to same. The frequency and level of observation shall be commensurate with the 
nature of the work and size of the Project, except that any specific provisions set forth in 
Schedule 1 - Scope of Services concerning the level of observation shall determine Architect's 
obligation concerning level of observation. 

C. Make determinations as to whether the work is proceeding in accordance and compliance with 
the construction contract documents. 

D. Promptly advise the Owner in writing of any omissions, substitutions, defects, or deficiencies 
noted in the work of any contractor, subcontractor, supplier, or vendor on the Project. 

E. Reject any work on the Project that does not conform to the contract documents. 

F. On request of the Owner, the construction contractor or any subcontractor on the Project, issue 
written interpretations as to the Drawings and Specifications and requirements of the 
construction work. 

G. Review shop drawings, samples, product data, and other submittals of the Contractor for 
conformance with the design concept of Project and compliance with the Drawings, 
Specifications, and all other contract documents, and indicate to Contractor and Owner with 
respect thereto, any exceptions noted, or modification or resubmittals required. 

H. Review all applications of Contractor for payment and in connection with same, issue 
certificates for payment to the Owner for such amounts as are properly payable under the terms 
of the construction contract. Each such certificate shall constitute Architect's representation to 
Owner that it has inspected the Project and that to the best of its knowledge, the work for 
which payment has been sought has been completed by Contractor in accordance with the 
Drawings, Specifications, and other contract documents. 

I. Subject to written concurrence by Owner, promptly render a written recommendation to Owner 
concerning all proposed substitutions of material and equipment. 

J. Draft, for Owner's consideration, and offer recommendations upon, all proposed change orders 
and contract modifications. 

K. On application for final payment by the Contractor, make a final inspection of the Project, 
assembling and delivering to the Owner any written guaranties, instructions manuals, as-built 
drawings, diagrams, and charts required by the contract documents, and issuing a certificate of 
final completion of the Project. 

L. The Architect shall, if provided in the construction contract, be the interpreter of the 
construction documents and arbiter of claims and disputes thereunder. Upon written request of 
the Owner or Contractor, the Architect shall promptly make written interpretations of the 
contract documents and render written decisions on all claims, disputes and other matters 
relating to the execution or progress of the work on the Project. The interpretations and 
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decisions of the Architect shall be final and binding on the Contractor and Owner, unless the 
Director of Public Works of the Owner shall, within seven calendar days after receipt of the 
Architect's interpretation or decision, file its written objections thereto with the Architect and 
Contractor. 

2.7 Additional Responsibilities. 
This paragraph applies to all phases of Architect's work. 

A. Architect shall be responsible for the professional quality, technical accuracy, timely completion, 
and coordination of all of Architect's work, including that performed by Architect's consultants 
and subcontractors, and including designs, drawings, specifications, reports, and other services, 
irrespective of Owner's approval or acquiescence to same. Architect shall, without additional 
compensation, correct or revise any errors, omissions, or other deficiencies in its work. 

B. Architect shall be responsible, in accordance with applicable law, to Owner for all loss or 
damage to Owner caused by Architect's negligent act or omission; except that Architect hereby 
irrevocably waives and excuses Owner and its attorneys from compliance with any requirement 
to obtain a certificate of review as a condition precedent to commencement of an action, 
including any such requirements set forth in Section 13-20-602, C.R.S. or similar statute. 

C. Architect's professional responsibility shall comply with the standard of care applicable to the 
type of engineering and architectural services provided, commensurate with the size, scope, and 
nature of the Project. 

D. Architect shall be completely responsible for the safety of Architect's employees in the 
execution of work under this Agreement, shall provide all necessary safety equipment for said 
employees, and shall hold harmless and indemnify and defend Owner from any and all claims, 
suits, loss, or injury to Architect's employees. 

E. Architect acknowledges that, due to the nature of architectural, design, and related professional 
services and the impact of same on the Project, the Owner has a substantial interest in the 
personnel and consultants to whom Architect assigns principal responsibility for services 
performed under this Agreement. Consequently, Architect represents that Architect has 
selected and intends to employ or assign the key personnel and consultants identified in 
Schedule 4 - "Identification of Personnel, Subcontractors, and Task Responsibility", attached 
hereto for the Project assignments and areas of responsibility stated therein. Within 10 days of 
execution of this Agreement, Owner shall have the right to object in writing to employment on 
the Project of any such key person, consultant, or assignment of principal responsibility, in 
which case Architect will employ alternate personnel for such function or reassign such 
responsibility to another to whom Owner has no reasonable objection. Thereafter, Architect 
shall not assign or reassign Project work to any person to whom Owner has reasonable 
objection.  

Page 63 of 558



Agreement for Professional Services #22-057 
Title: Architectural Consulting Services for El Centro Del Quinto Sol Recreation Center 

Page 8 of 41 
 

1. Within five (5) days of execution of this Agreement, Architect shall designate in writing a 
Project representative who shall have complete authority to bind Architect, and to whom 
Owner should address communications. 

F. Promptly after execution of this Agreement and upon receipt of authorization from Owner to 
proceed, Architect shall submit to Owner for approval a schedule showing the order in which 
Architect proposes to accomplish its work, with dates on which it will commence and complete 
each major work item. The schedule shall provide for performance of the work in a timely 
manner so as to not delay Owner's timetable for achievement of interim tasks and final 
completion of Project work, provided however, the Architect will not be responsible for delays 
beyond its control. The Schedule shall not be materially different than the Project Schedule 
attached hereto and labelled Schedule 3. 

G. Before undertaking any work which Architect considers beyond or in addition to the scope of 
work and services which Architect has contractually agreed to perform under the terms of this 
Agreement, Architect shall advise Owner in writing (i) that Architect considers the work beyond 
the scope of this Agreement, (ii) the reasons the Architect believes the out of scope or 
additional work should be performed, and (iii) a reasonable estimate of the cost of such work. 
Architect shall not proceed with such out of scope or additional work until authorized in writing 
by Owner. The compensation for such authorized work shall be negotiated, but in the event the 
parties fail to negotiate or are unable to agree as to compensation, then Architect shall be 
compensated for its direct costs and professional time at the rates set forth in Schedule 2 - "Fee 
Schedule". 

SECTION 3. OWNER'S RESPONSIBILITIES 

3.1 Owner shall: 

A. Designate a representative to whom all communications from Architect shall be directed and 
who shall have limited administrative authority on behalf of Owner to receive and transmit 
information and make decisions with respect to Project. Said representative shall not, however, 
have authority to bind Owner as to matters of legislative or fiscal policy. 

B. Advise Architect of Owner's Project requirements including objective, project criteria, use and 
performance requirements, special considerations, physical limitations, financial constraints, 
and required construction contract provisions and standards. 

C. Provide Architect with available information pertinent to the Project including any previous 
reports, studies or data possessed by Owner which relates to design or construction of the 
Project. 

D. Assist in arranging for Architect to have access to enter private and public property as required 
for Architect to perform its services. 
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E. Examine all studies, reports, sketches, Drawings, Specifications, proposals, and other documents 
presented by Architect, and render written decisions pertaining thereto within a reasonable 
time. The Owner's approval of Drawings, design, Specifications, reports and incidental work or 
materials furnished hereunder shall not in any way relieve the Architect of responsibility for the 
professional adequacy of its work. The Owner's review, approval, or acceptance of, or payment 
for, any of the services shall not be construed to operate as a waiver of any rights under this 
Agreement or of any cause of action arising out of the performance of this Agreement. 

F. Upon advice of the necessity to do so from Architect, obtain required approvals and permits for 
the Project. The Architect shall provide all supportive documents and exhibits necessary for 
obtaining said approvals and permits. 

G. Notify Architect whenever Owner becomes aware of any substantial development or occurrence 
which materially affects the scope or timing of Architect's services. 

H. Owner shall perform its obligations and render decisions within a reasonable time under the 
presented circumstances. However, given the nature of Owner's internal organization and 
requirements, a period of 14 days shall be presumed reasonable for any decision not involving 
policy decision or significant financial impact. A period of 45 days shall be presumed reasonable 
for Owner to act with respect to any matter involving policy or significant financial impact. 

SECTION 4. TIME FOR PERFORMANCE 

Architect's obligation to render services shall continue for such period of time as may reasonably be 
required for completion of the work contemplated in Schedule 1 – “Scope of Services” and Section 2 of 
this Agreement. 

SECTION 5. PAYMENT 

5.1 
Owner will pay to Architect as full compensation for all services required to be performed by Architect 
under this Agreement, except for services for additional work or work beyond the scope of this 
Agreement, an amount not to exceed $90,800.00 in the aggregate as forth in Schedule 2 - "Fee 
Schedule" and computed in accordance with this Section. In addition, the maximum amount of 
compensation for any phase shall not exceed the amount specified in Schedule 2 for such phase. 

5.2 
Architect shall submit periodic, but not more frequently than monthly, applications for payment, 
aggregating to not more than the maximum amount, for actual professional services rendered and 
reimbursable expenses incurred. Such applications shall be submitted with appropriate documentation 
that such services have been performed and expenses incurred. Thereafter, Owner shall pay Architect 
for the amount of the application within 40 days of the date of billing, provided that sufficient 
documentation has been furnished, and further provided that Owner will not be required to pay more 
than 90% of the maximum amount unless the Architect's services on the Project phases for which this 
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Agreement is applicable have been completed to Owner's reasonable satisfaction and all required 
Architect submittals have been provided. 

5.3 
The rates of compensation for service and for reimbursable expenses to be used with periodic and final 
payment applications shall be those set forth in Schedule 2 - "Fee Schedule." 

5.4 
No separate or additional payment shall be made for profit, overhead, local telephone expenses, 
lodging, routine photocopying, computer time, secretarial or clerical time or similar expenses unless 
otherwise provided and listed in Schedule 2 - "Fee Schedule." 

5.5 
No compensation shall be paid to Architect for services required and expenditures incurred in correcting 
Architect's mistakes or negligence. 

5.6 
Compensation for authorized work beyond the scope of this Agreement shall be governed by Section 
2.6(g). 

SECTION 6. TERMINATION 

6.1 
Owner reserves the right to terminate this Agreement and Architect's performance hereunder, at any 
time upon written notice, either for cause or for convenience. Upon such termination, Architect and its 
subcontractors shall cease all work and stop incurring expenses and shall promptly deliver to Owner all 
data, drawings, specifications, reports, plans, calculations, summaries and all other information, 
documents, work product and materials as Architect may have accumulated in performing this 
Agreement, together with all finished work and work in progress. 

6.2 
Upon termination of this Agreement for events or reasons not the fault of Architect, Architect shall be 
paid at the rates specified in Schedule 2 for all services rendered and reasonable costs incurred to date 
of termination; together with any reasonable costs incurred within 10 days of termination provided such 
latter costs could not be avoided or were incurred in mitigating loss or expenses to Architect or Owner. 
In no event shall payment to Architect upon termination exceed the maximum compensation provided 
for complete performance in Section 3(a). 

6.3 
In the event termination of this Agreement or Architect's services is for breach of this Agreement by 
Architect, or for other fault of Architect including but not limited to any failure to timely proceed with 
work, or to pay its employees and Architects, or to perform work according to the highest professional 
standards, or to perform work in a manner deemed satisfactory by Owner's Project Representative, then 
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in that event, Architect's entire right to compensation shall be limited to the lesser of (a) the reasonable 
value of completed work to Owner, or (b) payment at the rates specified in Schedule 2 for services 
satisfactorily performed and reimbursable expenses reasonably incurred, prior to date of termination. 

6.4 
Architect's professional responsibility for its completed work and services shall survive any termination. 

SECTION 7. REQUIRED FEDERAL OR STATE PROVISIONS 

7.1 Architect understands that Owner may be funding this project in whole or part with funds provided 
by the American Rescue Plan Act of 2021, Coronavirus State and Local Fiscal Recovery Funds (SLFRF 
Program). Architect agrees it is subject to and shall comply with all applicable provisions of Title 2 CFR 
Part 200 under which this Agreement has been made and other applicable regulations. 

7.2 Architect shall comply with the attached Special Funding Contract Requirements, attached hereto 
and incorporated herein as Schedule 5, and any/all other Federal, State, and local laws applicable to its 
activities. 

7.3 All records with respect to any matters covered by this Agreement shall be available for inspection 
by Owner, the U.S. Treasury Department, or any other Federal or State fund auditing agencies regarding 
use of ARPA funds at any time during normal business hours and as often as agencies deem necessary, 
to audit, examine and make excerpts or transcripts of relevant information, and otherwise to perform its 
official functions or duties. 

SECTION 8. GENERAL PROVISIONS 

8.1 
A. Ownership of Documents. All designs, drawings, specifications, technical data, and other 

documents or instruments procured or produced by the Architect in the performance of this 
Agreement shall be the sole property of the Owner and the Owner is vested with all rights 
therein of whatever kind and however created, whether created by common law, statutory law, 
or by equity. The Architect agrees that the Owner shall have access at all reasonable times to 
inspect and make copies of all notes, designs, drawings, specifications, and all other technical 
data pertaining to the work to be performed under this Agreement. In the event Owner uses the 
designs, Drawings or Specifications provided hereunder for another project independent from 
Project, without adaptation by Architect, Owner shall hold harmless Architect from all loss, 
claims, injury, and judgments arising from the use of such designs, Drawings or Specifications for 
such other project. 

B. Advertising. Unless specifically approved in advance in writing by Owner, Architect shall not 
include representations of the Project in any advertising or promotional materials, except for 
accurate statements contained in resumes or curriculum vitae of Architect’s employees. If 
Architect wishes to include representations in advertising or promotional materials, it shall 
submit a draft of same and printer’s proof of the proposed advertising or promotional materials 
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to the Owner for prior review and shall not publish or distribute same unless written approval of 
the materials is first obtained. 

8.2 Insurance and Indemnity. 
A. Architect agrees that it has procured and will maintain during the term of this Agreement, such 

insurance as will protect it from claims under workers' compensation acts, claims for damages 
because of bodily injury including personal injury, sickness or disease or death of any of its 
employees or of any person other than its employees, and from claims or damages because of 
injury to or destruction of property including loss of use resulting therefrom; and such insurance 
will provide for coverage in such amounts as set forth in subparagraph 7.2(b) below. 

B. The minimum insurance coverage which Architect shall obtain and keep in force is as follows: 

1. Workers' Compensation Insurance complying with statutory requirements in Colorado and 
in any other state or states where the work is performed. 

2. Commercial General Liability Insurance. The Architect shall secure and maintain during the 
period of this agreement and for such additional time as work on the project is being 
performed, Commercial General Liability Insurance issued to and covering the liability of the 
Architect with respect to all work performed by it and all its subcontractors under the 
agreement, to be written on a comprehensive policy form. This insurance shall be written in 
amounts not less than $1,000,000 for each occurrence and aggregate for personal injury 
including death and bodily injury and $1,000,000 for each occurrence and aggregate for 
property damage. This policy of insurance shall name the City of Pueblo, its agents, officers 
and employees as additional insureds. This policy shall have all necessary endorsements to 
provide coverage without exclusion for explosion and collapse hazards, underground 
property damage hazard, blanket contractual coverage, as well as Owner’s and Contractor’s 
Protective Liability (OCP) coverage. The policy shall also provide coverage for contractual 
liability assumed by Architect under the provisions of the agreement, and “Completed 
Operations and Projects Liability” coverage. 

3. Professional Liability Insurance with coverage of not less than $1,000,000 and in a form and 
with a deductible acceptable to owner. 

4. Comprehensive Automobile Liability Insurance. The Architect shall procure and maintain 
during the period of the agreement and for such additional time as work on the project is 
being performed, Comprehensive Automobile Liability Insurance. This insurance shall be 
written with limits of liability for and injury to one person in any single occurrence of not 
less than $350,000 and for any injury to two or more persons in any single occurrence of not 
less than $1,000,000. This insurance shall include uninsured/underinsured motorist 
coverage and shall protect the Architect from any and all claims arising from the use both on 
and off the site of the project of automobiles, trucks, tractors, backhoes and similar 
equipment whether owned, leased, hired or used by Architect.  
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C. Architect agrees to hold harmless, defend and indemnify Owner from and against any liability to 
third parties, arising out of negligent acts, errors or omissions of Architect, his employees, 
subcontractors, and consultants. 

8.3 Notices. 
Any and all notices or other communications required or permitted by this Agreement or by law to be 
served on or given to either the Owner or the Architect by the other party shall be in writing and shall be 
deemed duly served and given when personally delivered to the party to whom it is directed, or in lieu 
of such personal service when deposited in the United States mail, first-class postage prepaid, addressed 
to the Owner at City of Pueblo, Department of Public Works, Attn: Andrew Hayes, 211 E. D Street, 
Pueblo, CO, 81003 or to the Architect at EV Studio, LLC, Attn: Brian Welch, Principal, 5335 West 48th 
Ave., Denver, CO, 80212. Either party may change their business address for the purpose of this 
paragraph by giving written notice of such change to the other party in the manner provided in this 
paragraph. 

8.4 Entire Agreement. 
This instrument contains the entire agreement between the Owner and the Architect respecting the 
Project, and any other written or oral agreement or representation respecting the Project or the duties 
of either the Owner or the Architect in relation thereto not expressly set forth in this instrument are null 
and void. Notwithstanding the foregoing, the terms of Bid 22-057 Architectural Consulting Services for El 
Centro Del Quinto Sol Recreation Center are incorporated herein, and Architect agrees to abide by and 
comply with the same. In the event of any conflict between any provision of this Agreement and a 
provision of any Schedule or attachment to this Agreement, the provision in this Agreement shall control 
and supersede the conflicting provision in the Schedule or attachment. Any inconsistent resolution 
provision in any attachment to this Agreement shall be void. 

8.5 Successors and Assigns. 
This Agreement shall be binding on the parties hereto and on their partners, heirs, executors, 
administrators, successors, and assigns; provided, however, that neither this Agreement, nor any part 
thereof, nor any moneys due or to become due hereunder to the Architect may be assigned by it 
without the written consent of the Owner. It is expressly understood and agreed that enforcement of 
the terms and conditions of this Agreement, and all rights of action relating to such enforcement, shall 
be strictly reserved to the parties hereto, and nothing contained in this Agreement shall give or allow 
any such claim or right of action by any other or third person or entity on such Agreement. It is the 
express intention of the parties hereto that any person or entity, other than the parties to this 
Agreement, receiving services or benefits under this Agreement shall be deemed to be an incidental 
beneficiary only. 

8.6 Amendments. 
No amendment to this Agreement shall be made nor be enforceable unless made by written 
Amendment signed by an authorized representative of both Architect and by Owner. 
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8.7 Choice of Law and Venue. 
This Agreement shall be governed and interpreted in accordance with the laws of the State of Colorado. 
Venue for any action arising under this Agreement or for the enforcement of this Agreement shall be in 
a state court with jurisdiction located in Pueblo County, Colorado. 

8.8 Equal Employment Opportunity. 
In connection with the performance of this Agreement, Architect shall not discriminate against any 
employee or applicant for employment because of race, color, religion, sex, sexual orientation, national 
origin, disability, or age. Architect shall endeavor to ensure that applicants are employed, and that 
employees are treated during employment without regard to their race, color, religion, sex, sexual 
orientation, national origin, disability, or age. 

8.9 Severability. 
If any provision of this Agreement, except for Section 2.6, is determined to be directly contrary to and 
prohibited by law or the requirements of any federal grant or other Project funding source, then such 
provision shall be deemed void and the remainder of the Agreement enforced. However, it is the intent 
of the parties that Section 2.6 of this Agreement not be severable, and that if any provision of said 
section be determined to be contrary to law or the terms of any federal grant, then this entire 
Agreement shall be void. 

8.10 Appropriations. 
Subject to execution of this Agreement by the Director of Finance certifying that a balance of 
appropriation exists and funds are available, the amount of money appropriated for this Agreement is 
equal to or in excess of the maximum compensation payable hereunder; provided, however, that if work 
is phased and subject to annual appropriation, funds only in the amount of initial appropriation are 
available and Architect shall confirm availability of funds before proceeding with work exceeding initial 
and subsequent annual appropriations. 

8.11 Access to Property Not Under Owner’s Control. 
Architect acknowledges that the Project may require access to property not under the control of Owner 
at the time of execution of this Agreement. Architect and Architect’s employees and consultants shall, at 
Architect’s expense, obtain all additional necessary approvals and clearances required for access to such 
property. Owner shall assist Architect in obtaining access to such property at reasonable times but make 
no warranty or representation whatsoever regarding access to such property. Architect understands and 
agrees that entry to properties not under Owner’s control may require Architect to comply with the 
terms of separate access agreements to be negotiated hereafter with owners of such property. 

SECTION 9. DISPUTES 

9.1 
Any dispute or disagreement between Architect and Owner arising from or relating to this Agreement or 
Architect's services or right to payment hereunder shall be determined and decided by the Owner's 
Director Public Works whose written decision shall be final and binding unless judicial review is sought in 
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a Colorado Court of competent jurisdiction located in Pueblo County, Colorado, pursuant to Rule 106, 
C.R.C.P. 

9.2 
Pending resolution of any dispute or disagreement, or judicial review, Architect shall proceed diligently 
with performance of its work under this Agreement. 

SECTION 10. SCHEDULES 

The following Schedules are attached to and made a part of this Agreement: 

Schedule 1 - "Scope of Services" consisting of 2 pages. 

Schedule 2 - "Fee Schedule" consisting of 1 page. 

Schedule 3 - “Project Schedule” consisting of 1 page. 

Schedule 4 - "Identification of Personnel, Subcontractors, and Task Responsibility" consisting of 6 pages. 

Schedule 5 – “Special Funding Contract Requirements for City of Pueblo” consisting of 7 pages. 
 

SECTION 11. ACCESSIBILITY. 

The Americans with Disabilities Act (ADA) provides that it is a violation of the ADA to design and 
construct a facility for first occupancy later than January 26, 1993, that does not meet the accessibility 
and usability requirements of the ADA except where an entity can demonstrate that it is structurally 
impractical to meet such requirements. The Architect therefore, will use its best reasonable professional 
efforts to implement applicable ADA requirements and other federal, state, and local laws, rules codes, 
ordinances and regulations as they apply to the Project. 

SECTION 12. COMPLIANCE WITH IMMIGRATION REFORM AND 
CONTROL ACT OF 1986. 

Architect certifies that it has complied with the United States Immigration Reform and Control Act of 
1986. Architect represents and warrants that to the extent required by said Act, all persons employed by 
Architect for performance of this Agreement have completed and signed Form I-9 verifying their 
identities and authorization for employment. 

SECTION 13. ELECTRONIC SIGNATURE 

This Agreement and all other documents contemplated hereunder may be executed using electronic 
signatures with delivery via facsimile transmission, by scanning and transmission of electronic files in 
Portable Document Format (PDF) or other readily available file format, or by copy transmitted via email, 
or by other electronic means and in one or more counterparts, each of which shall be: (i) an original, and 
all of which taken together shall constitute one and the same agreement, (ii) a valid and binding 
agreement and fully admissible under state and federal law, and (iii) enforceable in accordance with its 
terms. 
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This Agreement, together with all Project Documents  incorporated by reference , constitutes the entire 
Agreement between City and Contractor with respect to their subject matter, and may not be amended 
a modified except by written document signed by both parties. 
 
IN WITNESS WHEREOF the parties hereto have made and executed this Agreement as of the day and 
year first above written. 
 
CITY OF PUEBLO, A MUNICIPAL CORPORATION EV STUDIO, LLC   
 
 
By_________________________________________ By______________________________________ 
 Naomi Hedden, Director of Purchasing    Brian Welch, Principal 
 
 
Attest_____________________________________  
 Marisa Stoller, City Clerk   [SEAL] 
 
 
BALANCE OF APPROPRIATION EXISTS FOR THIS  
AGREEMENT AND FUNDS ARE AVAILABLE. 
 
 
       
 Alexandria Romero, Finance Director 
 
 
APPROVED AS TO FORM 
 
 
___________________________________________ 
 Dan Kogovsek, City Attorney 
 
Attachments:   Schedule 1 - Scope of Services 

Schedule 2 - Fee Schedule 
Schedule 3 - Project Schedule 
Schedule 4 -  Identification of Personnel, Subcontractors, and Task Responsibility 
Schedule 5 – Special Funding Contract Requirements for City of Pueblo 
Additional Information For Agreement 
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SCHEDULE 1 
Scope of Services 

 
Excerpt from Request for Proposal dated September 1, 2022, Section 2 

 
3.2  Scope of Service 
All designs shall be compliant with International Existing Building Code and local building codes as 
necessary for Structure, Mechanical, Electrical, and Plumbing. 

 
3.2.1 Preliminary Design (Schematic) Phase 

• Provide City with a preliminary renovation/remodel design 

• Hold a kick-off meeting with appropriate City staff to discuss project approach and 
design criteria 

• Work with City stakeholders to make any necessary design revisions 

• Include a detailed construction estimate 

• City will evaluate at this phase to determine if project is feasible and within budget 
allowances 

• Note: If project is deemed as unfeasible, City will only pay Consultant for this portion of 
the work. Additional work will not be authorized unless City is able to continue with the 
project. 

3.2.2 Final Design Phase 
• If the project is determined to continue after the Preliminary Design (Schematic) Phase, 

Consultant shall prepare final design documents in electronic format to the City 

• Final design shall incorporate all required specifications for a complete and functional 
project in accordance with professional standards and ethics within the industry 

• Final design/plans shall include demolition, elevations and cross sections, wall sections, 
necessary materials, fixtures, finishes, and any other plan/detail required for a 
complete project 

• Final selection of materials, fixtures, and finishes must be coordinated with City 

• Provide final construction estimate 

3.2.3 Construction Documents for Bidding 
• If the project is determined to continue after Final Design Phase, Consultant shall 

prepare the Construction Documents including plans and specifications for Bidding 

• The final design must be stamped and shall be utilized for bidding, permitting, and 
construction of all renovation/remodel activities 

• Submit plans to the City and Pueblo Regional Building Department for plan review and 
perform all required revisions to construction documents based on each reviewing 
agency and department comments 

• Coordinate preparation of bid documents with Department of Public Works and 
Purchasing Department 

Page 73 of 558



Agreement for Professional Services #22-057 
Title: Architectural Consulting Services for El Centro Del Quinto Sol Recreation Center 

Page 18 of 41 
 

• Assist City departments with any necessary meetings, addenda, etc. 

• Digital project files shall be provided in both PDF and native formats (AutoCAD, Word, 
Excel, etc) prior to release of final payment 

3.2.4 Bidding Phase 
• If the project is determined to continue after Construction Documents for Bidding, 

Consultant shall assist the City as needed during the bidding phase  

• The City will develop bidding materials including the Invitation to Bid documents, 
instructions to bidders, other necessary forms, and supplements required by the City as 
necessary to ensure that prospective bidders are fully informed regarding the 
construction and materials requirements 

• Participate in a pre-bid meeting and walkthrough on site with interested contractors; 
interpret and clarify contract documents for bidders 

• During the bidding period, the selected Consultant will assist the City with requests for 
information from bidders and coordinate with the City for responses and required 
modifications 

• Note:  Any approved modifications to the bidding documents will be issued by 
Addendum by the City. 

3.2.5 Architect of Record for Construction  
• Provide all customary services for Post Construction Award Services (PCAS) during  

construction 
• Attend Pre-Construction Meeting with Contractor and Department of Public Works 
• Respond to requests for information from Contractor, review Contractor submittals, 

and review Contractor applications for payment   
• Review and approval of submittal and shop drawings 
• The City does not expect the scope of the construction to warrant a continuous on-site 

presence; however, the selected firm should plan a minimum of  weekly project 
progress meetings with the City and Contractor.  Attendance at the weekly construction 
meetings may periodically be held virtual; however, in-person attendance will be 
required upon request. 

• Additional meetings and/or site visits shall be requested by the Department of Public 
Works or Contractor on an as needed basis to review work progress  

• For each meeting, generate a punch- list and certify that all work is being completed in 
accordance with contract documents 

• Verify as-built drawings at end of the project and notate all approved field changes. As-
built documents must  be electronically updated in AutoCAD/Revit by the Consultant.   

• Final as-built drawings shall be issued to the City for use on future projects subject to 
release of liability.  

Page 74 of 558



Agreement for Professional Services #22-057 
Title: Architectural Consulting Services for El Centro Del Quinto Sol Recreation Center 

Page 19 of 41 
 

SCHEDULE 2 
 

Fee Schedule 
 

Excerpt from Proposer’s Submittal dated September 29, 2022, Part 2 
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SCHEDULE 3 
 

Project Schedule 
 

Excerpt from Proposer’s Submittal dated September 29, 2022, Part 1, Page 31 
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SCHEDULE 4 
 

Identification of Personnel, Subcontractors, and Task Responsibility 
 

Excerpt from Proposer’s Submittal dated September 29, 2022, Part 1, Pages 10-15 
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SCHEDULE 5 
 

Excerpt from Request for Proposal dated September 1, 2022, Appendix C 
 

SPECIAL FUNDING CONTRACT REQUIREMENTS FOR CITY OF PUEBLO 
 
This Appendix shall be added to all City bid projects with the potential utilization of federal or state fund 
projects (including projects utilizing FEMA, ARPA, SLFRF, or grant funds).  The following clauses mirror the 
Federal Required Contract Provisions available at www.fema.gov/procurement-disaster-assistance-team.  
Questions about the City’s Purchasing Policy and the federal project requirements may be directed to 
bidinfo@pueblo.us.    
 
Definitions: 
 

Agreement: For the purposes of this bid and/or project, agreement shall indicate a contract between 
City and Contractor.   

 
Contractor:  Awarded bidder, consultant, and/or engineer contracted or under agreement with the 
City for a specified duration or for specific project work.   
 
Contract:   Any form of agreement, award, written contract, issued purchase order, purchase 
agreement, etc. as issued by the City as a result of a formal or informal bid, cooperative agreement, 
or other award as determined appropriate by the Purchasing Director and/or City Mayor and/or City 
Council.    
 

Notice: 
 
The project(s) and contracts utilizing funds from a federally established fund, disaster relief program, state 
program, or other grant fund are subject to the sections contained herein and signature of the bid by the 
Contractor shall constitute Contractor’s agreement to all terms within this bid, agreement, and/or 
contract.   
 
Failure to adhere to all federal, FEMA, state, grant, and City project requirements may mean suspension 
or debarment by the City of Pueblo, the federal government, and other FEMA awarded projects (as per 2 
CFR, Part 180, Implementing Executive Orders 12549 and 12689). 
 
It is the Contractor’s responsibility to adhere to any federal fund project requirements that may be 
revised, added, stipulated by the situation or federal fund advisor,  etc.  Additionally, Contractor must 
adhere to the terms of the grant award as applicable for each project, including all federal laws, executive 
orders, federal regulations, state oversight regulations, etc.  Failure to adhere to these and all other 
project requirements may mean suspension or debarment (see Section 9 below). 
 
As indicated below each Section, some clauses determined nonapplicable for this project may be 
removed.    
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1. REMEDIES 
Applicable to all contracts/agreements in excess of $250,000; 2 CFR, Part 200, Appendix II(A) 
 

1.1 All remedies provided for in this Agreement may be exercised individually or in combination 
with any other remedy available hereunder or under applicable laws, rules and regulations. The 
exercise of any remedy shall not preclude or in any way be deemed to waive any other remedy. 

 
1.2 The City may withhold any amount that may be due Contractor as the City deems necessary to 

protect the City against loss including, without limitation, loss as a result of outstanding liens 
and excess costs incurred by the City in procuring from third parties replacement products and 
services necessary to complete the project. 

   
1.3 City may deny payment for products not received and services not performed, or that due to 

Contractor’s actions/inactions cannot be delivered/performed, or if they were 
delivered/performed and are reasonably of no value to the City, provided that any denial of 
payment shall be equal to the value of the City’s obligations for products/services not 
delivered/performed. 

 
2. TERMINATION FOR CAUSE AND CONVENIENCE  
Applicable to all contracts/agreements in excess of $10,000; 2 CFR, Part 200, Appendix II(B) 
 
As provided in Section 6 of the Agreement 
 
3. EQUAL EMPLOYMENT OPPORTUNITY 
This section is required for all federal grant and cooperative agreement programs; 2 CFR, Part 200, 
Appendix II(C)  

 
During the performance of this contract, the Contractor agrees as follows: 

3.1 The Contractor will not discriminate against any employee or applicant for employment 
because of race, color, religion, sex, sexual orientation, gender identity, or national origin. The 
Contractor will take affirmative action to ensure that applicants are employed, and that 
employees are treated during employment without regard to their race, color, religion, sex, 
sexual orientation, gender identity, or national origin. Such action shall include, but not be 
limited to the following: 

Employment, upgrading, demotion, or transfer; recruitment or recruitment advertising; layoff 
or termination; rates of pay or other forms of compensation; and selection for training, 
including apprenticeship. The Contractor agrees to post in conspicuous places, available to 
employees and applicants for employment, notices to be provided setting forth the provisions 
of this nondiscrimination clause. 

3.2 The Contractor will, in all solicitations or advertisements for employees placed by or on behalf 
of the Contractor, state that all qualified applicants will receive consideration for employment 
without regard to race, color, religion, sex, sexual orientation, gender identity, or national origin. 

 
3.3 The Contractor will not discharge or in any other manner discriminate against any employee or 

applicant for employment because such employee or applicant has inquired about, discussed, 
or disclosed the compensation of the employee or applicant or another employee or applicant. 
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This provision shall not apply to instances in which an employee who has access to the 
compensation information of other employees or applicants as a part of such employee's 
essential job functions discloses the compensation of such other employees or applicants to 
individuals who do not otherwise have access to such information, unless such disclosure is in 
response to a formal complaint or charge, in furtherance of an investigation, proceeding, 
hearing, or action, including an investigation conducted by the employer, or is consistent with 
the Contractor's legal duty to furnish information. 

 
3.4 The Contractor will send to each labor union or representative of workers with which he has a 

collective bargaining agreement or other contract or understanding, a notice to be provided 
advising the said labor union or workers' representatives of the Contractor's commitments 
under this section and shall post copies of the notice in conspicuous places available to 
employees and applicants for employment. 

 
3.5 The Contractor will comply with all provisions of Executive Order 11246 of September 24, 1965, 

and of the rules, regulations, and relevant orders of the Secretary of Labor. 
 
3.6 The Contractor will furnish all information and reports required by Executive Order 11246 of 

September 24, 1965, and by rules, regulations, and orders of the Secretary of Labor, or pursuant 
thereto, and will permit access to his books, records, and accounts by the administering agency 
and the Secretary of Labor for purposes of investigation to ascertain compliance with such rules, 
regulations, and orders. 

 
3.7 In the event of the Contractor's noncompliance with the nondiscrimination clauses of this 

contract or with any of the said rules, regulations, or orders, this contract may be canceled, 
terminated, or suspended in whole or in part and the Contractor may be declared ineligible for 
further Government contracts or federally assisted construction contracts in accordance with 
procedures authorized in Executive Order 11246 of September 24, 1965, and such other 
sanctions may be imposed and remedies invoked as provided in Executive Order 11246 of 
September 24, 1965, or by rule, regulation, or order of the Secretary of Labor, or as otherwise 
provided by law. 

 
3.8 The Contractor will include the portion of the sentence immediately preceding paragraph (3.1) 

and the provisions of paragraphs (3.1) through (3.8) in every subcontract or purchase order 
unless exempted by rules, regulations, or orders of the Secretary of Labor issued pursuant to 
section 204 of Executive Order 11246 of September 24, 1965, so that such provisions will be 
binding upon each subcontractor or vendor. The Contractor will take such action with respect 
to any subcontract or purchase order as the administering agency may direct as a means of 
enforcing such provisions, including sanctions for noncompliance: 

Provided, however, that in the event a Contractor becomes involved in, or is threatened with, 
litigation with a subcontractor or vendor as a result of such direction by the administering 
agency, the Contractor may request the United States to enter into such litigation to protect 
the interests of the United States. 
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4. DAVIS BACON ACT 
Only applicable for construction contracts in excess of $2,000; include most current Davis Bacon Wages 
supplement; 2 CFR, Part 200, Appendix II(D) 
 
This contract is not for construction and the Davis Bacon Act section has been removed.  
 
5. COPELAND ANTI-KICKBACK ACT 
Only applicable for construction contracts in excess of $2,000; 29 CFR, Part 3 
 
This contract is not for construction and the Copeland Anti-Kickback Act section has been removed.  
 
6. COMPLIANCE WITH CONTRACT WORK HOURS AND SAFETY STANDARDS ACT 
Applicable for projects in excess of $100,000 that involve employment of mechanics or laborers; 2 CFR, 
Part 200, Appendix II(E) 
 
This contract is not for work being performed by mechanics or laborers this section has been removed.  
 
7. RIGHTS TO INVENTIONS MADE UNDER A CONTRACT/AGREEMENT 
Applicable to contracts for performance of experimental, developmental, or research work; 2 CFR, Part 
220, Appendix II(F) 
 
This contract is not for use of experimental, developmental, or research and this section has been 
removed.  
 
8. CLEAN AIR ACT AND THE FEDERAL WATER POLLUTION CONTROL ACT 
Contracts in excess of $150,000; 2 CFR, Part 200, Appendix II(G)  
 

8.1 Clean Air Act: 
 

8.1.1 The Contractor agrees to comply with all applicable standards, orders or regulations issued 
pursuant to the Clean Air Act, as amended, 42 U.S.C. § 7401 et seq.  

 
8.1.2 The Contractor agrees to report each violation to the City and understands and agrees that 

the City will, in turn, report each violation as required to assure notification to the federal, 
state, or other grant funding agency and the appropriate Environmental Protection Agency 
Regional Office.  

 
8.1.3 The Contractor agrees to include these requirements in each subcontract meeting or 

exceeding $150,000.  
 
8.2 Federal Water Pollution Control Act: 
 

8.2.1 The Contractor agrees to comply with all applicable standards, orders or regulations issued 
pursuant to the Federal Water Pollution Control Act, as amended, 33 U.S.C. § 1251 et seq.  

 
8.2.2 The Contractor agrees to report each violation to the City and understands and agrees that 

the City will, in turn, report each violation as required to assure notification to the federal, 
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state, or other grant funding agency and the appropriate Environmental Protection Agency 
Regional Office.  

  
8.2.3 The Contractor agrees to include these requirements in each subcontract meeting or 

exceeding $150,000. 
 
9. DEBARMENT AND SUSPENSION 
Required for all federal, state, grant, and cooperative agreement programs; 2 CFR, Part 200, Appendix 
II(H)  

 
9.1 This contract is a covered transaction for purposes of 2 CFR, Part 180 and 2 CFR, Part 3000.  As 

such the Contractor is required to verify that none of the Contractor, its principals (defined at 2 
CFR Section 180.995) or its affiliates (defined at 2 CFR Section 180.905) are excluded (defined 
at 2 CFR Section 180.940) or disqualified (defined at 2 CFR Section 180.935). 

 
9.2 The Contractor must comply with 2 CFR Part 180, subpart C and 2 CFR Part 3000, subpart C and 

must include a requirement to comply with these regulations in any lower tier covered 
transaction it enters into. 

 
9.3 This certification is a material representation of fact relied upon by City.  If it is later determined 

that the Contractor did not comply with 2 CFR Part 180, subpart C and 2 CFR Part 3000, subpart 
C, in addition to remedies available to City, the federal government may pursue available 
remedies, including but not limited to suspension and/or debarment. 

 
9.4 The bidder agrees to comply with the requirements of 2 CFR Part 180, subpart C and 2 CFR Part 

3000, subpart C while this offer is valid and throughout the period of any contract that may arise 
from this offer.  The Proposer further agrees to include a provision requiring such compliance 
in its lower tier covered transactions.   

 
10. BYRD ANTI-LOBBYING AMENDMENT 
Award of $100,00 or more; 2 CFR, Part 200, Appendix II(I) 
 
Contractors must sign and submit to the City the certification attached as Appendix D.  Contractors who 
apply or bid for an award of $100,000 or more shall file the required certification. Each tier certifies to 
the tier above that it will not and has not used federal appropriated funds to pay any person or 
organization for influencing or attempting to influence an officer or employee of any agency, a member 
of Congress, officer or employee of Congress, or an employee of a member of Congress in connection 
with obtaining any Federal contract, grant, or any other award covered by 31 U.S.C. § 1352. Each tier shall 
also disclose any lobbying with non-federal funds that takes place in connection with obtaining any 
federal award. Such disclosures are forwarded from tier to tier up to the recipient. 

11. PROCUREMENT OF RECOVERED MATERIALS  
Required for all federal grant and cooperative agreement programs; 2 CFR, Part 200, Appendix II(J) 

 
11.1 In the performance of this contract/agreement, the Contractor shall make maximum use of 

products containing recovered materials that are EPA-designated items in accordance with 40 
C.F.R. Part 247, unless the product cannot be acquired: 
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 Competitively within a timeframe providing for compliance with the contract performance 
schedule. 
 

 Meeting contract performance requirements. 
 

 At a reasonable price. 
 
11.2 Information about this requirement, along with the list of EPA-designate items, is available at 

EPA’s Comprehensive Procurement Guidelines web site, 
https://www.epa.gov/smm/comprehensive-procurement-guideline-cpg-program. 

 
11.3 The Contractor also agrees to comply with all other applicable requirements of Section 6002 of 

the Solid Waste Disposal Act, as amended by the Resource Conservation and Recovery Act. 
 

12. PROHIBITION ON CERTAIN TELECOMMUNICATIONS AND VIDEO SURVEILLANCE SERVICES OR 
EQUIPMENT 

Required for all federal grant and cooperative agreement programs used to purchase telecommunications 
and video surveillance services or equipment; 2 CFR, Part 200, Appendix II(K) 
 
This contract does not involve telecommunications and video surveillance services or equipment.  
 
13. DOMESTIC PREFERENCES FOR PROCUREMENT 
Required for all federal grant and cooperative agreement programs; 2 CFR, Part 200, Appendix II(L) 
 
To the extent consistent with law and in accordance with 2 C.F.R. § 200.322, Contractor and all of its 
subcontractors will to the greatest extent practicable under the Contract, provide a preference for the 
purchase, acquisition, or use of goods, products, or materials produced in the United States (including but 
not limited to iron, aluminum, steel, cement, and other manufactured products). This requirement must 
be included in all contracts and purchase orders that Contractor may enter into.  
 
14. ACCESS TO RECORDS 
This section from Recommended Contract Provision No. 1; Required for all City federally funded projects 
 

14.1 The Contractor agrees to provide the federal fund and/or grant provider, the City, the 
Comptroller General of the United States, and/or any of their authorized representatives access 
to any books, documents, papers, and records of the Contractor which are directly pertinent to 
this contract for the purposes of making audits, examinations, excerpts and transcriptions. 

 
14.2 The Contractor agrees to permit any of the foregoing parties to reproduce by any means 

whatsoever or to copy excerpts and transcriptions as reasonably needed. 
 

14.3 The Contractor agrees to provide the federal fund and/or grant provider or authorized 
representatives access to construction or other work sites pertaining to the work being 
completed under the Project.   

 
14.4 In compliance with the Disaster Recovery Act of 2018, the City and the Contractor acknowledge 

and agree that no language in this contract is intended to prohibit audits or internal reviews by 
the federal fund and/or grant provider or the Comptroller General of the United States. 
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15. CHANGES 
This section from Recommended Contract Provision No. 2; Required for all City federally funded projects 
 
The cost of changes, modifications, change orders, or constructive changes must be allowable, allocable, 
within the scope of its grant or cooperative agreement, and reasonable for the completion of the project 
scope.   
 
Changes can be made by either party to alter the method, price, or schedule of the work without 
breaching the contract as long as the City and Contractor agree to change in writing and change still meets 
any funding submittal and expiration dates.   
 
16. DEPARTMENT OF HOMELAND SECURITY SEAL, LOGO, AND FLAGS 
This section from Recommended Contract Provision No. 3; Required for all City federally funded projects 
 
The Contractor shall not use the Department of Homeland Security (DHS) seal(s), logos, crests, or 
reproductions of flags or likenesses of DHS agency officials without specific federal fund and or grant 
administrator approval. 
 
17. COMPLIANCE WITH FEDERAL LAW, REGULATIONS, AND EXECUTIVE ORDERS 
This section from Recommended Contract Provision No. 4; Required for all City federally funded projects 
 
This is an acknowledgement that federal financial assistance will be used to fund all or a portion of the 
contract.  The Contractor will comply with all applicable federal law, regulations, executive orders, federal 
policies, procedures, and directives.   
 
18. NO OBLIGATION BY FEDERAL GOVERNMENT 
This section from Recommended Contract Provision No. 5; Required for all City federally funded projects 

 
The Federal Government is not a party to this contract and is not subject to any obligations or liabilities 
to the non-federal entity, Contractor, or any other party pertaining to any matter resulting from the 
contract.   
 
19. FRAUD AND FALSE OR FRAUDULENT OR RELATED ACTS 
This section from Recommended Contract Provision No. 6; Required for all City federally funded projects 
 
The Contractor acknowledges that 31 U.S.C. Chapter 38 (Administrative Remedies for False Claims or 
Statements) applies to the Contractor’s actions pertaining to this contact. 
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City Clerk's Office Item # M6

Background Paper for Proposed
Resolution

COUNCIL MEETING DATE: November 28, 2022

TO: President Heather Graham and Members of City Council

CC: Mayor Nicholas A. Gradisar

VIA: Marisa Stoller, City Clerk

FROM: Andrew Hayes, Public Works Director

SUBJECT: A RESOLUTION AWARDING AN AGREEMENT FOR PROFESSIONAL 
ENGINEERING SERVICES IN THE AMOUNT OF $123,014.74 TO 
SHORT-ELLIOTT-HENDRICKSON, INC., A COLORADO 
CORPORATION, FOR PROJECT NO. 22-041 RFQ DESIGN AND 
ENGINEERING FOR ADAMS AVENUE AND JACKSON STREET 
ROUNDABOUT PROJECT AND AUTHORIZING THE PURCHASING 
AGENT TO EXECUTE SAME 

SUMMARY:

This Resolution awards an Agreement for Professional Engineering Services to Short-
Elliott-Hendrickson, Inc. (“SEH”), for engineering design services for Adams Avenue 
and Jackson Street Roundabout Project, No. 22-041.  SEH was determined to be the 
most responsible bidder and will be awarded a contract in the amount of $123,014.74.

PREVIOUS COUNCIL ACTION:

Ordinance 10120, dated February 28, 2022, created Project No. CI2206 for Adams 
Avenue and Jackson Street Roundabout Project, an approved IGA between Pueblo 
and CDOT relating to the Adams Avenue and Jackson Street Roundabout Project, and 
budgeted and appropriated funds from CDOT totaling $900,000 for the Project.

Resolution 14860, dated April 25, 2022, authorized the transfer of $100,000 from 
Project No. CI2204 to Project No. CI2206.

BACKGROUND:

The City of Pueblo was awarded a Highway Safety Improvement Program (HSIP) Grant 
with an overall project cost of $1,000,000. CDOT will provide $900,000 of the project 
funding and, under the grant agreement, the City of Pueblo is required to provide 10% 
of the project funding in the amount of $100,000.
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In August 2022, the City of Pueblo solicited Requests for Proposals for Engineering 
Design Services for Adams Avenue and Jackson Street Roundabout Project.  After 
reviewing the proposals, SEH was determined to be the most advantageous to the City 
of Pueblo, and in the best interest of the City of Pueblo, based on the evaluation factors 
set forth in the Request for Proposals.

FINANCIAL IMPLICATIONS:

Funding in the amount of $123,014.74 will be paid from CI2206 – Adams Avenue and 
Jackson Street Roundabout Project.

BOARD/COMMISSION RECOMMENDATION:

Not Applicable to this Resolution.

STAKEHOLDER PROCESS:

Not Applicable to this Resolution.

ALTERNATIVES:

Denial of this Resolution will result in the City of Pueblo being unable to proceed with 
the design of the Adams Avenue and Jackson Street Roundabout Project.

RECOMMENDATION:

Approval of the Resolution.

ATTACHMENTS:

1. 22-041 SEH PROPOSED AGREEMENT Adams and Jackson Roundabout
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RESOLUTION NO.  15069

A RESOLUTION AWARDING AN AGREEMENT FOR 
PROFESSIONAL ENGINEERING SERVICES IN THE 
AMOUNT OF $123,014.74 TO SHORT-ELLIOTT-
HENDRICKSON, INC., A COLORADO CORPORATION, 
FOR PROJECT NO. 22-041 RFQ DESIGN AND 
ENGINEERING FOR ADAMS AVENUE AND JACKSON 
STREET ROUNDABOUT PROJECT AND AUTHORIZING 
THE PURCHASING AGENT TO EXECUTE SAME 

WHEREAS, proposals for Project No. 22-041 RFQ Design and Engineering for 
Adams Avenue and Jackson Street Roundabout Project, have been received and 
examined; and

WHEREAS, the proposal Short-Elliott-Hendrickson, Inc. (“SEH”), was determined 
to be the most advantageous to the City of Pueblo, and in the best interest of the City of 
Pueblo, based on the evaluation factors set forth in the Request for Proposals; NOW, 
THEREFORE, 

BE IT RESOLVED BY THE CITY COUNCIL OF PUEBLO, that

SECTION 1.

The City Council authorizes Project No. 22-041 RFQ Design and Engineering for 
Adams Avenue and Jackson Street Roundabout to be performed, and the contract for 
said services is hereby awarded to Short-Elliott-Hendrickson, Inc. (“SEH”), in the 
amount of $123,014.74

SECTION 2.

Funds for said Agreement shall be paid from Project No. CI2206 – Adams 
Avenue and Jackson Street Roundabout Project.

SECTION 3.

The Purchasing Agent is hereby authorized to execute said contract on behalf of 
the City of Pueblo, a Colorado Municipal Corporation, and the City Clerk shall affix the 
seal of the City thereto and attest the same.

SECTION 4.

The officers of the City are authorized to perform any and all acts consistent with 
this Resolution to implement the policies and procedures described herein.
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SECTION 5.

This Resolution shall become effective immediately upon passage and approval.

INTRODUCED:    November 28, 2022

BY:       Larry Atencio
                      MEMBER OF CITY COUNCIL

APPROVED: 
                    PRESIDENT OF CITY COUNCIL

ATTESTED BY:  
                         CITY CLERK
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AGREEMENT FOR PROFESSIONAL ENGINEERING SERVICES 
BY AND BETWEEN CITY OF PUEBLO AND 

SHORT ELLIOTT HENDRICKSON, INCORPORATED 

THIS AGREEMENT (“Agreement”) made and entered this _____ day of November, 2022 by and between 
the City of Pueblo, a Municipal Corporation (hereinafter "Owner" or “City”) and Short Elliott 
Hendrickson, Incorporated, a Minnesota Corporation authorized to do business in the State of Colorado 
(hereinafter "Consultant"), a professional engineering firm for Consultant to render certain professional 
planning, design, engineering and related services for Owner in connection with Bid 22-041 RFQ Design 
and Engineering for Adams and Jackson Roundabout, hereinafter referred to as the "Project." In 
consideration of the mutual covenants hereinafter set forth, the parties agree as follows: 

SECTION 1. GENERAL 

1.1 
Consultant shall satisfactorily perform professional planning and design services for all phase of Project 
indicated below by mark placed in the appropriate boxes with the ordinary degree of skill and care that 
would be used by other reasonably competent practitioners of the same discipline under similar 
circumstances in the same location: 

[ ] - Study and Report Phase 

[X] - Preliminary Design (Schematic) Phase

[X] - Final Design Phase

[X] - Preparation of Contract Documents & Bidding Phase

[X] - Construction Services Phase

Upon completion of any phase, Consultant shall not proceed with work on the next phase, if any, until 
authorized in writing by Owner to proceed therewith. 

Such services shall include all usual and customary professional engineering services and the furnishing 
(directly or through its professional consultants) of customary and usual civil, structural, mechanical, 
electrical engineering, environmental, and planning services. Consultant shall also provide any landscape 
engineering and geotechnical services incidental to its work on the Project. 

1.2 
In performing the professional services, Consultant shall complete the work items described generally in 
Schedule 1 – “Scope of Services” and the items identified in Section 2 of this Agreement which are 
applicable to each phase for which Consultant is to render professional services. 

1.3 
Professional engineering services (whether furnished directly or through a professional subcontractor) 
shall be performed under the direction and supervision of a registered engineer in good standing and 
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duly licensed to practice in the State of Colorado. Reproductions of final drawings for construction 
produced under this Agreement shall be the same as at least one record set which shall be furnished to 
Owner and which shall be signed by and bear the seal of such registered engineer. 

1.4 
Surveying work included within or reasonably contemplated by this Agreement shall be performed 
under the direction and supervision of a registered Professional Land Surveyor in good standing and duly 
licensed to practice in the State of Colorado. All plats and surveys produced under this Agreement shall 
be signed by and bear the seal of said Professional Land Surveyor. 

1.5 
Any architect services provided under this Agreement shall be performed under the direction and 
supervision of an architect licensed to practice architecture in the state of Colorado. 

SECTION 2. ENGINEERING SERVICES 

2.1 Study and Report Phase. 
If Consultant is to provide professional services with respect to the Project during the Study and Report 
Phase, Consultant shall perform the following unless otherwise stated in Schedule 1: 

A. Consult with Owner to determine his requirements for the Project and review available data.

B. Advise Owner as to the necessity of his providing or obtaining from others data or services of
the types described in paragraph 2.2(c) and assist Owner in obtaining any such services.

C. Provide special analyses of Owner's needs, planning surveys, site evaluations and comparative
studies of prospective sites and solutions.

D. Identify and analyze requirements of governmental authorities and regulatory agencies involved
in approval or permitting any aspect of Project.

E. Provide general economic analysis of Owner's requirements applicable to various alternatives.

F. Prepare a Report with appropriate exhibits indicating clearly the considerations involved and the
alternative solutions available to Owner and setting forth Consultant's findings and
recommendations with opinions of probable costs.

G. Furnish one (1) hard copy and one (1) electronic copy of the Report and present and review it in
person with Owner. Owner may request additional copies as needed for no additional charge.

2.2 Preliminary Design (Schematic) Phase. 
If Consultant is to provide professional services with respect to the Project during the Preliminary Design 
Phase, Consultant shall perform the following unless otherwise stated in Schedule 1: 

A. Consult with Owner and determine the general design concept and Project requirements based
upon information furnished by Owner as well as any study or report on the Project.
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B. Prepare and submit to Owner preliminary design documents consisting of final design criteria,
preliminary drawings, an outline of specifications, and written descriptions of all significant
features of Project.

C. Prepare and submit to Owner a requirements checklist of any subsurface investigation,
additional data, permits, or other information and requirements which is anticipated will be
necessary for the design or construction of Project.

D. Provide written disclosure to Owner of significant design assumptions and design risks and
advantages/disadvantages inherent in or presented by design alternatives and make
recommendations to Owner based thereon.

E. Prepare and submit to Owner a preliminary cost estimate for the Project including construction
cost, contingencies, professional compensation, consultant fees, costs of land and rights of way,
compensation for damages and finance costs, if any.

F. Consultant shall furnish one (1) hard copy and one (1) electronic copy of each above referenced
submittal document to Owner for Owner's use and shall review same in person with Owner.
Owner may request additional copies as needed for no additional charge.

2.3 Final Design Phase. 
If Consultant is to provide professional services with respect to the Project during the Final Design 
Phase, Consultant shall perform the following unless otherwise stated in Schedule 1: 

A. After consultation with the Owner, receipt of Owner's selection of any design options and review
of the Preliminary Design Documents, if any, prepare and submit to Owner final Drawings
showing the scope, extent, and character of the work to be performed by contractors, and
Specifications describing such work and the requirement therefor. Such plans and Specifications
shall comply with all applicable building codes and requirements of regulatory agencies having
any approval authority. Final design, including Drawings and Specifications, shall also comply
with ADA Accessibility Guidelines (ADAAG) Manual developed by the U. S. Architectural and
Transportation Barriers Board (1998) or ADA Standards for Accessible Design published at 28
C.F.R. Part 36, Appendix A, whichever is applicable. Consultant shall include an attest statement
on each record drawing sheet of final plan drawings that certifies compliance with either the
ADAAG Manual or 28 CFR Part 36 Standards.

B. Make reasonable revisions to the Drawings and Specifications requested by Owner, informing
the Owner of any change in probable construction costs as a result of such revisions.

C. Provide technical criteria, written descriptions, and design data for Owner's use, and disclose any
significant risks and advantages/disadvantages inherent in or presented by design choices.

D. Based upon Consultant’s customary and usual professional judgment, prepare and submit to
Owner a current detailed cost estimate for the Project including construction cost,
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contingencies, professional compensation, consultant fees, land and right of way costs, 
damages, and finance costs, if any. 

E. Consultant shall furnish one (1) hard copy and one (1) electronic copy of each above referenced
submittal document to Owner for Owner's use and shall review same in person with Owner.
Owner may request additional copies as needed for no additional charge.

2.4 Preparation of Construction Documents & Bidding Phase. 
If Consultant is to provide professional services with respect to the Project during the Preparation of 
Construction Documents & Bidding Phase, Consultant shall perform the following unless otherwise 
stated in Schedule 1: 

A. Prepare and submit to Owner draft forms of contract agreement, general and special conditions,
bid forms invitations to bid, information for bidders, forms of warranty and including any special
requirements imposed upon such contracts by any federal or other funding source and by any
regulatory agency. In preparing such draft forms, Consultant shall consider and incorporate, to
the extent both advisable and feasible, Owner's standard forms of agreement, warranty,
payment and performance bonds, general conditions, and selected specifications.

B. After review and comment by Owner, prepare and submit all deliverables identified in Schedule
1 to this Agreement, final forms of contract agreement, general and special conditions,
drawings, specifications, bid forms, invitations to bid, information for bidders, and forms of
warranty, together with any addenda which may be required or appropriate to correct errors,
clarify drawings or specifications or advise of changes. One (1) hard copy and one (1) electronic
copy of these final bid documents shall be furnished to Owner. Unless otherwise specified in
Schedule 1, a copy of all contract documents and drawings shall also be submitted to Owner in
Microsoft Word and AutoCAD (2006 or later version) format on electronic media.

C. Make recommendations to Owner concerning the need for prequalification of equipment,
vendors or bidders, and, if requested by Owner, incorporate prequalification requirements in
final bid and construction contract documents.

D. Attend a pre-bid conference with bidders to discuss Project requirements and receive requests
for clarification, if any, to be answered by Consultant in writing to all plan holders.

E. Consult with and make recommendations to Owner concerning acceptability of bidders,
subcontractors, suppliers, materials, equipment, suitability of proposed "or equals", amount of
bids, and any other matter involved in consideration and review of bids and bidders upon which
Owner may reasonably request Consultant's advice.

2.5 Construction Services Phase. 
If Consultant is to provide professional services with respect to the Project during the Construction 
Services Phase, after award by the Owner of a general contractor for construction of the Project, 
Consultant shall perform the following unless otherwise stated in Schedule 1: 

Page 4 of 84

Page 98 of 558



A. Perform all duties and functions to be performed by Consultant under the terms of the
construction contract.

B. Visit the Project site, perform observations as to the progress and quality of the work and advise
the Owner as to same. The frequency and level of observation shall be commensurate with the
nature of the work and size of the Project, except that any specific provisions set forth in
Schedule 1 - Scope of Services concerning the level of observation shall determine Consultant's
obligation concerning level of observation.

C. Make determinations as to whether the work is proceeding in accordance and compliance with
the construction contract documents.

D. Promptly advise the Owner in writing of any omissions, substitutions, defects, or deficiencies
noted in the work of any contractor, subcontractor, supplier, or vendor on the Project.

E. Reject any work on the Project that does not conform to the contract documents.

F. On request of the Owner, the construction contractor or any subcontractor on the Project, issue
written interpretations as to the drawings and specifications and requirements of the
construction work.

G. Review shop drawings, samples, product data, and other submittals of the contractor for
conformance with the design concept of Project and compliance with the drawings,
specifications, and all other contract documents, and indicate to contractor and Owner with
respect thereto, any exceptions noted, or modification or resubmittals required.

H. Review all applications of contractor for payment and in connection with same, issue certificates
for payment to the Owner for such amounts as are properly payable under the terms of the
construction contract. Each such certificate shall constitute Consultant's representation to
Owner that it has inspected the Project and that to the best of its knowledge, the work for
which payment has been sought has been completed by contractor in accordance with the
drawings, specifications, and other contract documents.

I. Subject to written concurrence by Owner, promptly render a written recommendation to Owner
concerning all proposed substitutions of material and equipment.

J. Draft, for Owner's consideration, and offer recommendations upon, all proposed change orders
and contract modifications.

K. On application for final payment by the contractor, make a final inspection of the Project,
assembling and delivering to the Owner any written guaranties, instructions manuals, as-built
drawings, diagrams, and charts required by the contract documents, and issuing a certificate of
final completion of the Project.

L. The Consultant shall, if provided in the construction contract, be the interpreter of the
construction documents and arbiter of claims and disputes thereunder. Upon written request of
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the Owner or contractor, the Consultant shall promptly make written interpretations of the 
contract documents and render written decisions on all claims, disputes and other matters 
relating to the execution or progress of the work on the Project. The interpretations and 
decisions of the Consultant shall be final and binding on the contractor and Owner, unless the 
Director of Public Works of the Owner shall, within seven calendar days after receipt of the 
Consultant's interpretation or decision, file its written objections thereto with the Consultant 
and contractor. 

2.6 Additional Responsibilities. 
This paragraph applies to all phases of Consultant's work. 

A. Consultant shall be responsible for the professional quality, technical accuracy, timely
completion, and coordination of all of Consultant's work, including that performed by
Consultant's subconsultants and subcontractors, and including designs, drawings, specifications,
reports, and other services, irrespective of Owner's approval or acquiescence to same.
Consultant shall, without additional compensation, correct or revise any errors, omissions, or
other deficiencies in its work.

B. Consultant shall be responsible, in accordance with applicable law, to Owner for all loss or
damage to Owner caused by Consultant's negligent act or omission; except that Consultant
hereby irrevocably waives and excuses Owner and its attorneys from compliance with any
requirement to obtain a certificate of review as a condition precedent to commencement of an
action, including any such requirements set forth in Section 13-20-602, C.R.S. or similar statute.

C. Consultant's professional liability shall comply with the standard of care applicable to the type of
engineering and architectural services provided, for similarly situated Consultants,
commensurate with the size, scope, location, and nature of the Project.

D. Consultant shall be completely responsible for the safety of Consultant's employees in the
execution of work under this Agreement, shall provide all necessary safety equipment for said
employees, and shall hold harmless and indemnify and defend Owner from any and all claims,
suits, loss, or injury to Consultant's employees.

E. Consultant acknowledges that, due to the nature of engineering and related professional
services and the impact of same on the Project, the Owner has a substantial interest in the
personnel and subconsultants to whom Engineer assigns principal responsibility for services
performed under this Agreement. Consequently, Consultant represents that Consultant has
selected and intends to employ or assign the key personnel and consultants identified in
Schedule 4 - "Identification of Personnel, Subcontractors, and Task Responsibility", attached
hereto for the Project assignments and areas of responsibility stated therein. Within 10 days of
execution of this Agreement, Owner shall have the right to object in writing to employment on
the Project of any such key person, subconsultant, or assignment of principal responsibility, in
which case Consultant will employ alternate personnel for such function or reassign such
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responsibility to another to whom Owner has no reasonable objection. Thereafter, Consultant 
shall not assign or reassign Project work to any person to whom Owner has reasonable 
objection. Within five (5) days of execution of this Agreement, Consultant shall designate in 
writing a Project representative who shall have complete authority to bind Consultant, and to 
whom Owner should address communications. 

F. Promptly after execution of this Agreement and upon receipt of authorization from Owner to
proceed, Consultant shall submit to Owner for approval a schedule showing the order in which
Consultant proposes to accomplish its work, with dates on which it will commence and
complete each major work item. The schedule shall provide for performance of the work in a
timely manner so as to not delay Owner's timetable for achievement of interim tasks and final
completion of Project work, provided however, the Consultant will not be responsible for delays
beyond its control.

G. Before undertaking any work which Consultant considers beyond or in addition to the scope of
work and services which Consultant has contractually agreed to perform under the terms of this
Agreement, Consultant shall advise Owner in writing (i) that Consultant considers the work
beyond the scope of this Agreement, (ii) the reasons the Consultant believes the out of scope or
additional work should be performed, and (iii) a reasonable estimate of the cost of such work.
Consultant shall not proceed with such out of scope or additional work until authorized in
writing by Owner. The compensation for such authorized work shall be negotiated, but in the
event the parties fail to negotiate or are unable to agree as to compensation, then Consultant
shall be compensated for its direct costs and professional time at the rates set forth in Schedule
2 - "Fee Schedule".

2.7 Requirements Where Federal Assistance Provided. 
A. Work to be performed by Consultant under this Agreement is funded in whole or in part with

federal and/or state funds. As such, this Agreement shall be construed to include all applicable
terms required by any federal and/or state assistance agreement and integrated federal and
state regulations including the State of Colorado Intergovernmental Agreement dated March 29,
2022 between the State of Colorado (“State”) and Owner (“Grant Agreement”),which is
incorporated herein by this reference, and the Federal and State contract provisions set forth in
Schedule 4. By executing this Agreement, Engineer agrees to be bound by all such mandatory
federal and state requirements, irrespective of Engineer’s actual knowledge or lack of
knowledge of such requirements prior to the execution of this Agreement. Without limiting
Engineer’s obligation, Consultant expressly acknowledges the following requirements:

1. The design work under this Agreement shall be compatible with the requirements of the
Grant Agreement for the design/construction of the project. The State is an intended third-
party beneficiary of this Agreement for that purpose.
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2. Upon advertisement of the project work for construction, the Consultant shall make
available services as requested by the State to assist the State in the evaluation of
construction and the resolution of construction problems that may arise during the
construction of the project.

3. The Consultant shall review the construction contractor’s shop drawings for conformance
with the contract documents and compliance with the provisions of the State’s publication,
Standard Specifications for Road and Bridge Construction, in connection with this work.

4. The State, in its sole discretion, may review construction plans, special provisions, and
estimates; and may require Owner to make such changes therein as the State determines
necessary to comply with State and FHWA requirements.

B. Consultant further agrees that it shall be liable for and obligated to pay Owner any and all
amounts for which State may seek reimbursement from Owner arising out of Engineer not
meeting the contract commitments as set forth or otherwise required pursuant to CDOT
Professional Services Local Agency Civil Rights & Disadvantaged Business Enterprise (DBE)
Contract Requirements. See Schedule 5 attached.

SECTION 3. OWNER'S RESPONSIBILITIES 

3.1 Owner shall: 

A. Designate a representative to whom all communications from Consultant shall be directed and
who shall have limited administrative authority on behalf of Owner to receive and transmit
information and make decisions with respect to Project. Said representative shall not, however,
have authority to bind Owner as to matters of legislative or fiscal policy.

B. Advise Consultant of Owner's Project requirements including objective, project criteria, use and
performance requirements, special considerations, physical limitations, financial constraints,
and required construction contract provisions and standards.

C. Provide Consultant with available information pertinent to the Project including any previous
reports, studies or data possessed by Owner which relates to design or construction of the
Project.

D. Assist in arranging for Consultant to have access to enter private and public property as required
for Consultant to perform its services.

E. Examine all studies, reports, sketches, drawings, specifications, proposals, and other documents
presented by Consultant, and render written decisions pertaining thereto within a reasonable
time. The Owner's approval of drawings, design, specifications, reports and incidental
engineering work or materials furnished hereunder shall not in any way relieve the Consultant
of responsibility for the professional adequacy of his work. The Owner's review, approval, or
acceptance of, or payment for, any of the services shall not be construed to operate as a waiver
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of any rights under this Agreement or of any cause of action arising out of the performance of 
this Agreement. 

F. Upon advice of the necessity to do so from Consultant, obtain required approvals and permits
for the Project. The Consultant shall provide all supportive documents and exhibits necessary for
obtaining said approvals and permits.

G. Notify Consultant whenever Owner becomes aware of any substantial development or
occurrence which materially affects the scope or timing of Consultant's services.

H. Owner shall perform its obligations and render decisions within a reasonable time under the
presented circumstances. However, given the nature of Owner's internal organization and
requirements, a period of 14 days shall be presumed reasonable for any decision not involving
policy decision or significant financial impact. A period of 45 days shall be presumed reasonable
for Owner to act with respect to any matter involving policy or significant financial impact.

SECTION 4. TIME FOR PERFORMANCE 

Consultant's obligation to render services shall continue for such period of time as may reasonably be 
required for completion of the work contemplated in Schedule 1 – “Scope of Services” and Section 2 of 
this Agreement. Proposed work schedule attached as Schedule 3 may only be altered by agreement of 
all parties. 

SECTION 5. PAYMENT 

5.1 
Owner will pay to Consultant as full compensation for all services required to be performed by 
Consultant under this Agreement, except for services for additional work or work beyond the scope of 
this Agreement, an amount not to exceed $123,014.74 in the aggregate as set forth in Schedule 2 - "Fee 
Schedule" and computed in accordance with this Section. In the event compensation for services is set 
forth in Schedule 2 as to each phase of work indicated in Section 1.1 of this Agreement, the maximum 
amount of compensation for any phase shall not exceed the amount specified in Schedule 2 for such 
phase. 

5.2 
Consultant shall submit periodic, but not more frequently than monthly, applications for payment, 
aggregating to not more than the maximum amount, for actual professional services rendered and 
reimbursable expenses incurred. Such applications shall be submitted with appropriate documentation 
that such services have been performed and expenses incurred. Thereafter, Owner shall pay Consultant 
for the amount of the application within 40 days of the date of billing, provided that sufficient 
documentation has been furnished, and further provided that Owner will not be required to pay more 
than 90% of the maximum amount unless the Consultant's services on the Project phases for which this 
Agreement is applicable have been completed to Owner's reasonable satisfaction and all required 
Consultant submittals have been provided. In addition, City may withhold from payment of the final 
invoice or payment for the final phase of the Project any and all amounts for which State may seek 
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reimbursement from Owner arising out of Engineer not meeting the contract commitments as set forth 
or otherwise required pursuant to CDOT Professional Services Local Agency Civil Rights & Disadvantaged 
Business Enterprise (DBE) Contract Requirements. See Schedule 4. 

5.3 
The rates of compensation for service and for reimbursable expenses to be used with periodic and final 
payment applications shall be those set forth in Schedule 2 - "Fee Schedule." 

5.4 
No separate or additional payment shall be made for profit, overhead, local telephone expenses, 
lodging, routine photocopying, computer time, secretarial or clerical time or similar expenses unless 
otherwise provided and listed in Schedule 2 - "Fee Schedule." 

5.5 
No compensation shall be paid to Consultant for services required and expenditures incurred in 
correcting Consultant's mistakes or negligence. 

5.6 
Compensation for authorized work beyond the scope of this Agreement shall be governed by Section 
2.6(g). 

SECTION 6. TERMINATION 

6.1 
Owner reserves the right to terminate this Agreement and Consultant's performance hereunder, at any 
time upon written notice, either for cause or for convenience. Upon such termination, Consultant and 
its subcontractors shall cease all work, stop incurring expenses, and shall promptly deliver to Owner all 
data, drawings, specifications, reports, plans, calculations, summaries and all other information, 
documents, work product and materials as Consultant may have accumulated in performing this 
Agreement, together with all finished work and work in progress. 

6.2 
Upon termination of this Agreement for events or reasons not the fault of Consultant, Consultant shall 
be paid at the rates specified in Schedule 2 for all services rendered and reasonable costs incurred to the 
date of termination; together with any reasonable costs incurred within 10 days of termination provided 
such latter costs could not be avoided or were incurred in mitigating loss or expenses to Consultant or 
Owner. In no event shall payment to Consultant upon termination exceed the maximum compensation 
provided for complete performance in Section 5.1. 

6.3 
In the event termination of this Agreement or Consultant's services is for breach of this Agreement by 
Consultant, or for other fault of Consultant including but not limited to any failure to timely proceed 
with work, or to pay its employees and subconsultants or subcontractors, or to perform work according 
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to the highest professional standards, or to perform work in a manner deemed satisfactory by Owner's 
Project Representative, then in that event, Consultant's entire right to compensation shall be limited to 
the lesser of: (a) the reasonable value of completed work to Owner, or (b) payment at the rates 
specified in Schedule 2 for services satisfactorily performed and reimbursable expenses reasonably 
incurred, prior to date of termination. 

6.4 
Consultant's professional responsibility for its completed work and services shall survive any 
termination. 

SECTION 7. GENERAL PROVISIONS 

7.1 Ownership of Documents. 
All designs, drawings, specifications, technical data, and other documents or instruments procured or 
produced by the Consultant in the performance of this Agreement shall be the sole property of the 
Owner and the Owner is vested with all rights therein of whatever kind and however created, whether 
created by common law, statutory law, or by equity. The Consultant agrees that the Owner shall have 
access at all reasonable times to inspect and make copies of all notes, designs, drawings, specifications, 
and all other technical data pertaining to the work to be performed under this Agreement. In the event 
Owner uses the designs, drawings or specifications provided hereunder for another project independent 
from Project, without adaptation by Consultant, Owner shall hold harmless Consultant from all loss, 
claims, injury, and judgments arising from the use of such designs, drawings or specifications for such 
other project. 

7.2 Advertising. 
Unless specifically approved in advance in writing by Owner, Consultant shall not include 
representations of the Project in any advertising or promotional materials, except for accurate 
statements contained in resumes or curriculum vitae of Consultant’s employees. If Consultant wishes to 
include representations in advertising or promotional materials, it shall submit a draft of same and 
printer’s proof of the proposed advertising or promotional materials to the Owner for prior review and 
shall not publish or distribute same unless written approval of the materials is first obtained. 

7.3 Insurance and Indemnity. 
A. Consultant agrees that it has procured and will maintain during the term of this Agreement,

such insurance as will protect it from claims under workers' compensation acts, claims for
damages because of bodily injury including personal injury, sickness or disease or death of any
of its employees or of any person other than its employees, and from claims or damages
because of injury to or destruction of property including loss of use resulting therefrom; and
such insurance will provide for coverage in such amounts as set forth in subparagraph 8.2(b)
below.
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B. Insurance coverage shall meet all requirements of the Grant Agreement as provided in
Subsection 2.7 of this Agreement. Consultant shall obtain and keep in force the following
insurance policies and meet and perform the following conditions and requirements:

1. Workers' Compensation Insurance as required by statutory requirements in Colorado and in
any other state or states where the work is performed, and employers’ liability insurance
covering all employees acting within the course and scope of their employment.

2. Commercial General Liability Insurance written on an Insurance Services Office occurrence
form, covering premises operations, fire damage, independent contractors, products and
completed operations, blanket contractual liability, personal injury, and advertising liability
with minimum limits as follows:

a. $1,000,000 each occurrence;

b. $1,000,000 general aggregate;

c. $1,000,000 products and completed operations aggregate; and

d. $50,000 any 1 fire

3. Automobile Liability. Automobile liability insurance covering any auto (including owned,
hired, and non-owned autos) with a minimum limit of $1,000,000 each accident combined
single limit.

4. Protected Information. Liability insurance covering all loss of State Confidential Information
as defined in the Grant Agreement, such as PII, PHI, PCI, Tax Information, and CJI, and claims
based on alleged violations of privacy rights through improper use or disclosure of protected
information with minimum limits as follows:

a. $1,000,000 each occurrence; and

b. $2,000,000 general aggregate

5. Professional Liability Insurance. Professional Liability insurance covering any damages
caused by an error, omission or any negligent act with minimum limits as follows:

a. $1,000,000 each occurrence; and

b. $1,000,000 general aggregate

6. Crime Insurance. Crime insurance including employee dishonesty coverage with minimum
limits as follows:

a. $1,000,000 each occurrence; and

b. $1,000,000 general aggregate

7. Insurance Conditions and Requirements
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a. All insurance policies shall be issued by insurance companies with an AM Best rating of
A-VIII or better.

b. The Owner and State shall be named as an additional insured on all commercial general
liability policies required of Consultant. In the event of cancellation of any commercial
general liability policy, the carrier shall provide at least 10 days prior written notice to
Owner and State.

c. Coverage provided by Consultant shall be primary over any insurance or self- insurance
program carried by Owner or State.

d. All commercial insurance policies shall include provisions preventing cancellation or
non-renewal, except for cancellation based on non-payment of premiums, without at
least 30 days prior notice to Owner.

e. All commercial insurance policies shall include clauses stating that each carrier shall
waive all rights of recovery under subrogation or otherwise against Owner and State, its
agencies, institutions, organizations, officers, agents, employees, and volunteers.

f. Consultant shall provide certificates evidencing Consultant’s insurance coverage
required under this Agreement as a condition of approval of this Agreement by Owner.

C. Engineer agrees to hold harmless, defend and indemnify Owner from and against any liability to
third parties, arising out of negligent acts, errors or omissions of Engineer, his employees,
subcontractors, and consultants.

7.4 Notices. 
Any and all notices or other communications required or permitted by this Agreement or by law to be 
served on or given to either the Owner or the Consultant by the other party shall be in writing and shall 
be deemed duly served and given when personally delivered to the party to whom it is directed, or in 
lieu of such personal service when deposited in the United States mail, first-class postage prepaid, 
addressed to the Owner, City of Pueblo, Department of Public Works, Attn: Andrew Hayes, Director, 211 
E. D Street, Pueblo, CO, 81003 or to the Consultant, Short Elliott Hendrickson, Inc., Attn: James Hayson,
PE/Principal, 503 North Main Street, Suite 225 Thatcher Building, Pueblo, CO, 81003-3138. Either party
may change his address for the purpose of this paragraph by giving written notice of such change to the
other party in the manner provided in this paragraph.

7.5 Entire Agreement. 
This instrument contains the entire agreement between the Owner and the Consultant respecting the 
Project, and any other written or oral agreement or representation respecting the Project or the duties 
of either the Owner or the Consultant in relation thereto not expressly set forth in this instrument are 
null and void. Notwithstanding the foregoing, the terms of Bid 22-041 RFQ Design and Engineering for 
Adams and Jackson Roundabout are hereby incorporated herein, and Consultant agrees to abide by and 
comply with the same. In the event of any conflict between any provision of this Agreement and a 
provision of any Schedule or attachment to this Agreement, the provision in this Agreement shall control 
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and supersede the conflicting provision in the Schedule or attachment. Any inconsistent resolution 
provision in any attachment to this Agreement shall be void. 

7.6 Successors and Assigns. 
This Agreement shall be binding on the parties hereto and on their partners, heirs, executors, 
administrators, successors, and assigns; provided, however, that neither this Agreement, nor any part 
thereof, nor any moneys due or to become due hereunder to the Consultant may be assigned by it 
without the written consent of the Owner. It is expressly understood and agreed that enforcement of 
the terms and conditions of this Agreement, and all rights of action relating to such enforcement, shall 
be strictly reserved to the parties hereto, and nothing contained in this Agreement shall give or allow 
any such claim or right of action by any other or third person or entity on such Agreement. It is the 
express intention of the parties hereto that any person or entity, other than the parties to this 
Agreement, receiving services or benefits under this Agreement shall be deemed to be an incidental 
beneficiary only. 

7.7 Amendments. 
No amendment to this Agreement shall be made nor be enforceable unless made by written 
Amendment signed by an authorized representatives of both Consultant and Owner. 

7.8 Choice of Law and Venue. 
This Agreement shall be governed and interpreted in accordance with the laws of the State of Colorado. 
Venue for any action arising under this Agreement or for the enforcement of this Agreement shall be in 
a state court with jurisdiction located in Pueblo County, Colorado. 

7.9 Equal Employment Opportunity. 
In connection with the performance of this Agreement, Consultant shall not discriminate against any 
employee or applicant for employment because of race, color, religion, sex, sexual orientation, national 
origin, disability, or age. Consultant shall endeavor to ensure that applicants are employed, and that 
employees are treated during employment without regard to their race, color, religion, sex, sexual 
orientation, national origin, disability, or age. 

7.10 Severability. 
If any provision of this Agreement, except for Section 2.6, is determined to be directly contrary to and 
prohibited by law or the requirements of any federal grant or other Project funding source, then such 
provision shall be deemed void and the remainder of the Agreement enforced. However, it is the intent 
of the parties that Section 2.6 of this Agreement not be severable, and that if any provision of said 
section be determined to be contrary to law or the terms of any federal grant, then this entire 
Agreement shall be void. 

7.11 Appropriations. 
Subject to execution of this Agreement by the Director of Finance certifying that a balance of 
appropriation exists and funds are available, the amount of money appropriated for this Agreement is 
equal to or in excess of the maximum compensation payable hereunder; provided, however, that if work 

Page 14 of 84

Page 108 of 558



is phased and subject to annual appropriation, funds only in the amount of initial appropriation are 
available and Consultant shall confirm availability of funds before proceeding with work exceeding initial 
and subsequent annual appropriations. 

7.12 Additional Requirements on Federally or State Funded Agreements. 
If any of the work to be performed by Consultant under this Agreement is funded in whole or in part 
with federal or state funds, then this Agreement shall be construed to include all applicable terms 
required by the federal or state assistance agreement and integrated federal or state regulations. By 
executing this Agreement, Consultant agrees to be bound by all such mandatory federal or state 
requirements, irrespective of Consultant’s actual knowledge or lack of knowledge of such requirements 
prior to execution of this Agreement. 

7.13 Access to Property Not Under Owner’s Control. 
Consultant acknowledges that the Project may require access to property not under the control of 
Owner at the time of execution of this Agreement. Consultant and Consultant’s employees and 
subconsultants shall, at Consultant’s expense, obtain all additional necessary approvals and clearances 
required for access to such property. Owner shall assist Consultant in obtaining access to such property 
at reasonable times but make no warranty or representation whatsoever regarding access to such 
property. Consultant understands and agrees that entry to properties not under Owner’s control may 
require Consultant to comply with the terms of separate access agreements to be negotiated hereafter 
with owners of such property. 

SECTION 8. ADDITIONAL REQUIREMENTS ON FEDERAL OR STATE FUNDED 
PROJECTS 

8.1 
Work to be performed by Consultant under this Agreement is funded in whole or in part with federal 
and/or state funds. As such, this Agreement shall be construed to include all applicable terms required 
by any federal and/or state assistance agreement and integrated federal and state regulations including 
the State of Colorado Intergovernmental Agreement dated March 29, 2022 between the State of 
Colorado (“State”) and Owner (“Grant Agreement”),which is incorporated herein by this reference, and 
the Federal and State contract provisions set forth in Schedule 4. By executing this Agreement, 
Consultant agrees to be bound by all such mandatory federal and state requirements, irrespective of 
Engineer’s actual knowledge or lack of knowledge of such requirements prior to the execution of this 
Agreement. Without limiting Consultant’s obligation, Consultant expressly acknowledges the following 
requirements:

A. The design work under this Agreement shall be compatible with the requirements of the Grant
Agreement for the design/construction of the project. The State is an intended third-party
beneficiary of this Agreement for that purpose.

B. Upon advertisement of the project work for construction, the Consultant shall make available
services as requested by the State to assist the State in the evaluation of construction and the
resolution of construction problems that may arise during the construction of the project.
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C. The Consultant shall review the construction contractor’s shop drawings for conformance with
the contract documents and compliance with the provisions of the State’s publication, Standard
Specifications for Road and Bridge Construction, in connection with this work.

D. The State, in its sole discretion, may review construction plans, special provisions, and
estimates; and may require Owner to make such changes therein as the State determines
necessary to comply with State and FHWA requirements.

8.2 
Consultant further agrees that it shall be liable for and obligated to pay Owner any and all amounts for 
which State may seek reimbursement from Owner arising out of Consultant not meeting the contract 
commitments as set forth or otherwise required pursuant to CDOT Professional Services Local Agency 
Civil Rights & Disadvantaged Business Enterprise (DBE) Contract Requirements. See Schedule 4.

SECTION 9. DISPUTES 

9.1 
Any dispute or disagreement between Consultant and Owner arising from or relating to this Agreement 
or Consultant's services or right to payment hereunder shall be determined and decided by the Owner's 
Director of Public Works whose written decision shall be final and binding unless judicial review is 
sought in a Colorado Court of competent jurisdiction located in Pueblo County, Colorado, pursuant to 
Rule 106, C.R.C.P. 

9.2 
Pending resolution of any dispute or disagreement, or judicial review, Consultant shall proceed diligently 
with performance of its work under this Agreement. 

SECTION 10. SCHEDULES 

The following Schedules are attached to and made a part of this Agreement: 

Schedule 1 - "Scope of Services" consisting of 3 pages. 

Schedule 2 - "Fee Schedule" consisting of 1 page. 

Schedule 3 - "Work Schedule" consisting of 1 page. 

Schedule 4 - "Identification of Personnel, Subcontractors, and Task Responsibility" consisting of 15 
pages. 

Schedule 5 - Federal Highway Administration (FHWA) Contract Clauses including “CDOT Professional 
Services Local Agency Civil Rights & Disadvantaged Business Enterprise (DBE) Contract Requirements” 
consisting of 25 pages.   

SECTION 11. ACCESSIBILITY. 

The Americans with Disabilities Act (ADA) provides that it is a violation of the ADA to design and 
construct a facility for first occupancy later than January 26, 1993, that does not meet the accessibility 
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and usability requirements of the ADA except where an entity can demonstrate that it is structurally 
impractical to meet such requirements. The Consultant therefore, will use its best reasonable 
professional efforts to implement applicable ADA requirements and other federal, state, and local laws, 
rules codes, ordinances and regulations as they apply to the Project.   

SECTION 12. COMPLIANCE WITH IMMIGRATION REFORM. 

Consultant certifies that it has complied with the United States Immigration Reform and Control Act of 
1986. Consultant represents and warrants that to the extent required by said Act, all persons employed 
by Consultant for performance of this contract have completed and signed Form I-9 verifying their 
identities and authorization for employment.   

SECTION 13. PERA LIABILITY 

The Consultant shall reimburse the City for the full amount of any employer contribution required to be 
paid by the City of Pueblo to the Public Employees’ Retirement Association (“PERA”) for salary or other 
compensation paid to a PERA retiree performing contracted services for the City under this Agreement. 
The Consultant shall fill out the Colorado PERA Questionnaire and submit the completed form to City as 
part of the signed Agreement.   

SECTION 14. ELECTRONIC SIGNATURE 

This Agreement and all other documents contemplated hereunder may be executed using electronic 
signatures with delivery via facsimile transmission, by scanning and transmission of electronic files in 
Portable Document Format (PDF) or other readily available file format, or by copy transmitted via email, 
or by other electronic means and in one or more counterparts, each of which shall be: (i) an original, and 
all of which taken together shall constitute one and the same agreement, (ii) a valid and binding 
agreement and fully admissible under state and federal law, and (iii) enforceable in accordance with its 
terms. 

[Signature section on following page] 
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This Agreement, together with all Project Documents  incorporated by reference , constitutes the entire 
Agreement between City and Consultant with respect to their subject matter, and may not be amended 
a modified except by written document signed by both parties. 

IN WITNESS WHEREOF the parties hereto have made and executed this Agreement as of the day and 
year first above written. 

CITY OF PUEBLO, A MUNICIPAL CORPORATION SHORT ELLIOTT HENDRICKSON, INCORPORATED 

By______________________________________ By_______________________________________ 
Naomi Hedden, Director of Purchasing James Hayson, Principal-In-Charge 

Attest___________________________________ 
Marisa Stoller, City Clerk [ S E A L ] 

BALANCE OF APPROPRIATION EXISTS FOR THIS 
AGREEMENT AND FUNDS ARE AVAILABLE. 

Alexandria Romero, Finance Director 

APPROVED AS TO FORM 

________________________________________ 
Dan Kogovsek, City Attorney 

Attachments:   Schedule 1 Scope of Services 
Schedule 2 Fee Schedule 
Schedule 3 Work Schedule 
Schedule 4 Identification of Personnel, Subcontractors, and Task Responsibility 
Schedule 5 - Federal Highway Administration (FHWA) Contract Clauses including “CDOT 

Professional Services Local Agency Civil Rights & Disadvantaged Business Enterprise 
(DBE) Contract Requirements” 

Additional Information 
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SCHEDULE 1 
Scope of Services 

Updated by City and Consultant, November 21, 2022 

3.1  Scope of Service 
The project involves the design of a traffic roundabout at the intersection of Adams Avenue and 
Jackson Avenue in the City of Pueblo. The roundabout shall provide a free-flow condition for all 
turning movements to eliminate the existing stop-controlled intersection configuration. Medians and 
concrete curb and gutter, as well as striping and appropriate signage will be installed on all four 
quadrants to delineate lanes and instruct drivers. Additional improvements to included crosswalks, 
curb ramps, hardscaping and other appurtenances will also be installed. The design and construction 
of the project will be funded through a grant received from the Colorado Department of 
Transportation; therefore, all design and requirements will adhere to FHWA oversight. 

All drawings, designs, plans, specifications, etc. shall follow CDOT format. Designs shall comply with the 
most current versions of the Public Right-of-Way Accessibility Guidelines (PROWAG), CDOT Specifications, 
Manual on Uniform Traffic Control Devices (MUTCD) and City of Pueblo Standard Construction 
Specifications and Standard Details. 

3.1.1  Preliminary Design Phase 
• Perform fieldwork (geotechnical testing, etc.) as required to provide the complete

design. Survey will be provided prior to the start of design.

• Perform geotechnical investigation and provide pavement recommendations to
include:
o The geotechnical scope of work will be to provide subsurface information, soil

samples for laboratory testing, and to provide engineering parameters for
pavement design. Proposed scope of work includes drilling four (4) exploratory
borings to about 10 feet deep or refusal, whichever occurs first, conducting
laboratory testing, and providing a report with geotechnical recommendations for
pavement design. The borings will provide information on the subsurface profile
including soil type, depth to bedrock and depth to groundwater (if encountered).
The actual drill depths drilled may be adjusted slightly depending upon the
subsurface conditions encountered.

o Contract for traffic control and apply for permitting to access the ROW.

o A field engineer or geologist will log the borings and obtain representative soil and
bedrock samples. The borings will be backfilled after drilling and the pavement
patched with at least 9 inches of asphalt cold patch or to the thickness of the
existing pavement, whichever thickness is greater. Soil and bedrock samples
collected will be returned to the laboratory and selected samples will be
programmed for testing. Typical tests will include gradation, liquid and plastic
limits, R-value, swell-compression, and water-soluble sulfates.
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o The results of the field and laboratory investigations will be used to evaluate 
geotechnical designs for the proposed roadway improvements. Three engineering 
reports (one for each project) will be prepared to contain: 
 Brief review of field and laboratory procedures. 

 
 Site geology, physical description. 

 
 Subsurface conditions encountered (soils, bedrock, and groundwater). 

 
 Results of laboratory testing. 

 
 Recommendations for pavement design. 

• Traffic volume counts were done in 2005 and due to the limited amount of traffic at this 
intersection; updated counts should not be necessary to complete the design. 
o Northeast bound daily entering volume is 1,436 / 33.6 mph 

o Southwest bound daily entering volume is 844 / 36.7 mph 

o Southeast bound daily entering volume is 342 / 34.7 mph 

o Northwest bound daily entering volume is 656 / 22.0 mph 

• Consult with Owner and determine the general design concept and Project 
requirements based upon information furnished by Owner as well as any study Report 
on the Project. 

• Review all available traffic data and will perform the roundabout analysis in HSC and/or 
RODEL to determine lane configuration. 

• Prepare preliminary design plans (considered as 30% complete relative to final design) 
that adequately represent the design intent as represented in the preliminary design 
from the CDOT grant. 
o A preliminary design package will be developed to the 30% Design Level for City of 

Pueblo and CDOT review. This package will contain proposed design of 
improvements in plan views depicting existing and proposed grades, removals and 
relocations, preliminary roundabout layout, intersection lighting, hardscaping, 
general notation, and encroachments. 

o SEH will apply the recommendations from the model results to prepare up to two 
(2) Concept Layouts showing general design parameters, including approach lanes, 
splitter islands, lane tapers, and other design details as needed. 
 The project team will review with the City to determine the preferred 

alternative concept to move to preliminary design. 

• Landscape design will be comprised of hardscape design. Monument signage and/or 
incorporation of placement making sculpture is not included. 
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• Prepare and submit to Owner preliminary design documents consisting of final design 
criteria, preliminary drawings, an outline of specifications, and written descriptions of 
all significant features of Project. 

• Prepare and submit to Owner a requirements checklist of any subsurface investigation, 
right-of-way acquisition, additional data, permits, or other information and 
requirements which is anticipated will be necessary for the design or construction of 
Project. 

• Provide written disclosure to Owner of significant design assumptions and design risks 
and advantages/disadvantages inherent in or presented by design alternatives and 
make recommendations to Owner based thereon. 

• Prepare and submit to Owner a preliminary cost estimate for the Project including 
construction cost, contingencies, professional compensation, consultant fees, costs of 
land and rights of way, compensation for damages and finance costs, if any. 
o An Engineer’s opinion of probable cost will be completed and discussed with City 

of Pueblo 

• Provide Subsurface Utility Engineering (SUE) 
o Verify established primary survey control provided by City of Pueblo (Using Trimble 

R12i receivers) These site monuments will be used for the subsurface utility 
engineering services. 
 

o Perform SUE in accordance with the American Society of Civil Engineers 
Construction Institute Standard 38-02 (ASCE/CI 38-02) for project area described 
herein and include the following activities: 
 Compilation of utility data (i.e., records and as-built information) acquired by 

all parties. 
 

 Preparation of field books, log sheets, and crew scheduling and coordination 
for the initial utility designating field campaign. 
 

 Phase 1: 2D QL B data acquisition (using electromagnetic (EM) induction, 
acoustic, and/or other geophysical technologies), characterization, and 2D 
depiction (CADD file) of existing utility infrastructure data to develop a reliably 
qualified base map and data set from which to develop and support future 
design, coordination, and construction decisions. Any utilities designated to QL 
C and/or QL D quality levels will be explained and described in the Phase 1 SUE 
existing utility report as to why a quality level below QL B has been used. 

• QL-A test holes are not included at this time. Upon identification of potential utility 
conflicts, provide the City with scope of services estimate for performing QL-A test hole 
investigations based on rates published within the professional services agreement.  

• Provide the following regarding right-of-way acquisition.  This cost should be provided 
as a separate line item and will be added to the contract if required. 
o Consultant shall provide the research necessary to determine the right-of-way.   
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o Provide detailed identification for land acquisitions, temporary and permanent 
easements and provide legal descriptions and exhibits for acquisitions.  
 

o Provide right-of-way plans showing temporary and permanent easements where 
required.  This cost should be provided as a separate line item and will be added to 
the contract if required. 

• Consultant shall provide environmental assessment as required for CDOT 
environmental clearance, including history Section 106 consultation and Section 4(f), 
and hazardous materials. 

• Assist City of Pueblo in initiation of necessary coordination and clearance requirements 
from CDOT Environmental Specialty Unit. 
o Hazardous Materials 
 Obtaining agency database 

 
 Preparing CDOT Form 881 (No technical report) 

 
 Collection of up to four (4) paint samples for lead analysis 
 

o Historic Resources 
 Evaluation of eligibility of up to four (4) resources. 

 
 Development of potential effect. 

 
 Preparation of eligibility and effects letter. 

 
 Section 4(f) notification letter, assuming a conclusion of ‘no adverse effect’ to 

historic resources. 

• Environmental scope and fee were developed assuming CDOT would “clear” all other 
resources on Form 128 than included herein. Additionally, scope assumes no significant 
impacts, permitting, or mitigation development. 

• Provide coordination with all applicable agencies as required (City Departments, 
adjacent property owners, utility companies, CDOT, etc.).  

• Allow a minimum two (2) full weeks for City and CDOT staff review.   

• Consultant shall furnish one (1) hard copy and one (1) electronic copy of each above 
referenced submittal document to Owner for Owner's use  
o CADD utility reference file based on SUE Phase 1 findings, Sealed and Signed 

existing utility plan with quality level designations; Conceptual drawings, up to 2; 
FIR plan set (Cover Sheet with vicinity and location map, roundabout horizonal 
layout sheets, removals, Typical sections, improvements plan views, standard plan 
list, summary of quantities, and details); preliminary engineer’s estimate; Standard 
Project Specials and Project Specials Table of Contents. 
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• Coordinate a Field Inspection Review (FIR) meeting with the City and CDOT staff to 
review the design plan comments  
o FIR meeting minutes will be completed within 3 days after the meeting. The 

minutes will be distributed to attendees and stakeholders for review, comment, 
and clarification. 

• Incorporate review and FIR comments into documents after the FIR Meeting. 

• Revise plans and address comments per City of Pueblo and CDOT review comments. 

• Prepare for and host one (1) public information meeting. 
 

3.1.2  Final Design Phase 
• Perform final engineering and site design. Consultant shall include plans and profile, 

sections, storm water plans, and related work (including all incidentals). 
o A complete set of construction documents required for a final design, FOR level 

submittal will be developed in CDOT format, including cover sheet, standard plan 
list, general notes, summary of approximate quantities, survey control diagram, 
survey tabulation, removals and relocation plans, plan and profiles, hardscape 
plans, lighting plans, details, construction phasing plan (if required), general project 
notes, and Storm Water Management Plan. 

 
• Provide all necessary documents to obtain clearances that are required by CDOT. 

 
• Make reasonable revisions to the Drawings and Specifications requested by Owner, 

informing the Owner of any change in probable construction costs as a result of such 
revisions. 
 

• Provide technical criteria, written descriptions, and design data for Owner's use, and 
disclose any significant risks and advantages/disadvantages inherent in or presented by 
design choices. 
 

• Based upon Consultant’s customary and usual professional judgment, prepare and 
submit to Owner a current detailed cost estimate for the Project including construction 
cost, contingencies, professional compensation, consultant fees, land and right of way 
costs, damages, and finance costs, if any. 
 

• Consultant shall furnish one (1) hard copy and one (1) electronic copy of each above 
referenced submittal document to Owner for Owner's use and shall review same in 
person with Owner. 
o Cover sheet with Vicinity Map and Project Map, CDOT Standard Plan List, general 

notes, survey control diagram, survey tabulation sheet, removal, and relocation 
plans, SWMP, details, plan, and profiles, signing and striping plan, traffic control 
and phasing plan, project construction contract documents, and engineer’s 
estimate, meeting agenda and minutes. 

 
• Allow a minimum two (2) full weeks for City and CDOT staff review.   
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• Coordinate a 90% Final Office Review (FOR) meeting with the City and CDOT staff to 
review the design plan comments  
 

• Incorporate review and FOR comments into documents after the FOR Meeting. 
 

3.1.3  Preparation of Contract Documents and Bidding Phase 
• Provide stamped Contract Documents (drawings, specifications, bid tabulation, etc.) for 

bidding the project in accordance with the requirements of the Director of Public Works 
and the City’s procurement process.  
o A complete set of construction documents required for a CDOT PS&E (Plans, 

Specifications and Estimate) will be prepared for submittal. 
• Assist City of Pueblo in preparation of Utility, Right-of-Way, and Environmental 

Clearance Letters. 
 

• Provide documentation to CDOT of utility clearance from all known utility companies. 
o Provide documentation to CDOT in form of ROW clearance letter from City of 

Pueblo. 
 

o It is assumed that CDOT will complete environmental clearances not identified 
herein to be completed by Consultant. 

 
• Provide electronic files of drawings to the City in AutoCAD format.   

o PDF files of PS&E package, DWG files of plans, Word Documents of contract 
documents and specifications, engineer’s estimate, meeting agenda and minutes. 

 
• Provide design drawings and specifications in both Microsoft Word and Adobe PDF 

formatting.   
 

• Provide final cost estimate and bid tabulation in Microsoft Excel format. 
 

• Attend a pre-bid conference with bidders and City to discuss project requirements. 
 

• Consult with and make recommendations to Owner concerning acceptability of bidders, 
subcontractors, suppliers, materials, equipment, suitability of proposed "or equals", 
amount of bids, and any other matter involved in consideration and review of bids and 
bidders upon which Owner may reasonably request Consultant's advice. 

3.1.4  Construction Services Phase 
Provide all services necessary to provide post construction award services (PCAS) to include but not 
limited to the following:  

• Assist with resolution of critical construction issues as needed in an “on call” capacity 
(estimate 20 hours)   

• Attend pre-construction, and other critical meetings as related to the project (estimate 
5 hours). 

• Attend specific construction issue meetings on an on-call basis (estimate 20 hours) 
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SCHEDULE 2 Fee Schedule 
Submittal from Consultant, Negotiated Fees dated October 5, 2022 
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SCHEDULE 3 Work Schedule 

Excerpt from Consultant’s Proposal Submittal dated August 29, 2022 
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SCHEDULE 4 
Identification of Personnel, Subcontractors, and Task Responsibility 

 
Excerpt from Consultant’s Proposal Submittal dated August 29, 2022, pages 3 - 17 

 
  

Page 29 of 84

Page 123 of 558



Page 30 of 84

Page 124 of 558



 

  

Page 31 of 84

Page 125 of 558



 

 

 

 

Page 32 of 84

Page 126 of 558



 

 

 

Page 33 of 84

Page 127 of 558



 

 

 

 

Page 34 of 84

Page 128 of 558



 

 

 

 

 

  

Page 35 of 84

Page 129 of 558



 

 

 

Page 36 of 84

Page 130 of 558



 

 

 

 

 

Page 37 of 84

Page 131 of 558



 

 

 

 

Page 38 of 84

Page 132 of 558



 

 

 

 

Page 39 of 84

Page 133 of 558



 

 

 

Page 40 of 84

Page 134 of 558



 

 

 

 

Page 41 of 84

Page 135 of 558



 

 

 

 

Page 42 of 84

Page 136 of 558



  

Page 43 of 84

Page 137 of 558



SCHEDULE 5 
Federal Highway Administration (FHWA) Contract Clauses including “CDOT Professional Services Local 

Agency Civil Rights & Disadvantaged Business Enterprise (DBE) Contract Requirements” 
 

CDOT PROFESSIONAL SERVICES LOCAL AGENCY CIVIL RIGHTS AND DISADVANTAGED BUSINESS 
ENTERPRISE (DBE) CONTRACT REQUIREMENTS 

Please refer to CDOT’s Local Agency Civil Rights Guidelines for more information: 
https://www.codot.gov/business/civilrights/compliance/prof-services/overview 
 
The following requirements shall be applied to FHWA-assisted contracts. 
 
I. DEFINITIONS 
 
B2GNow. Web based platform utilized by CDOT to track Civil Rights compliance (DBE/ESB participation) 
and prompt payment requirements on its contracts. The Consultant will use this platform to submit 
Utilization Plan(s), Subconsultant and Supplier/Vendor information on the Contract. 
 
CDOT Civil Rights. The CDOT Civil Rights office that assist with the contract and prompt payment 
requirements on contracts. This can be in either the region or headquarters. 
 
Civil Rights and Business Resource Center (CRBRC). CDOT’s Civil Rights office at Headquarters. 
 
Commercially Useful Function (CUF). Responsibility for the execution of work by actually performing, 
managing, and supervising the work, as described in 49 CFR Part 26. 
 
Commitment. A portion of the Contract designated by the Consultant for participation by DBE firms. The 
DBE firm(s) are included in the proposal team for participation to meet the Contract Goal. Commitments 
must identify the work to be performed by the DBE and include the percentage of the contract committed 
to each DBE firm. Commitments are measured at the end of the contract and are calculated by the actual 
payments to a DBE firm divided by the total payments made under the Contract. 
 
Contract. Agreement between the Local Agency and the Consultant, whereby the Consultant will be 
compensated in exchange for providing Professional Services and ancillary services. For purposes of this 
document, the term “Contract” refers to an individual, executed Task Order for an On-Call Agreement or 
a Master Contract (overarching agreement) for Project-Specific and Program-Specific Agreements. 
 
Contract Goal Percentage. The percentage of the Contract established by CDOT for reasonable 
participation by DBEs and stated in the invitation for consultant services. 
 
Consultant. An individual, firm, corporation, or other legal entity with a direct contractual relationship 
with the Local Agency’s solicitation to render Professional Services and ancillary services. 
 
Disadvantaged Business Enterprise (DBE). A Colorado certified Disadvantaged Business Enterprise listed 
on the Colorado Unified Certification Program (UCP) DBE Directory at www.coloradodbe.org. 
 

Emerging Small Business (ESB). A CDOT certified Emerging Small Business firm listed on the ESB Directory 
at www.coloradoesb.org. 
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Good Faith Efforts (GFE). All necessary and reasonable steps to secure the necessary Commitments to 
meet the Contract Goal or other requirements of this contract, which by their scope, intensity, and 
appropriateness to the objective could reasonably be expected to fulfill the contract requirement. 
Guidance on Good Faith Efforts to meet the Contract Goal is provided in 49 CFR Part 26, Appendix A. 

 
Local Agency. The City of Pueblo. 
 
Professional Services. The practice of architecture, engineering, professional land surveying, landscape 
architecture, and industrial hygiene as defined in Colorado Revised Statutes (CRS) 24-30-1402 and 48CFR 
Part 2. 
 
Reduction. Reduction occurs when the Consultant reduces a Commitment to a DBE. A Reduction is a 
partial Termination. 
 
Subconsultant. An individual, firm, corporation or other legal entity to whom the Consultant sublets part 
of the contract. For purposes of these requirements, the term Subconsultant includes Suppliers/Vendors. 
 
Substitution. Substitution occurs when a Consultant seeks to find another certified DBE firm to perform 
work on the contract as a result of a Reduction or Termination. 
 
Termination. Termination occurs when a Consultant no longer intends to use a DBE firm for fulfillment of 
a Commitment. This includes, but is not limited to, instances in which a Consultant seeks to perform work 
originally designated for a DBE Subconsultant with its own forces or those of an affiliate, a nonDBE firm, 
or with another DBE firm. 
 
Utilization Plan (UP). The documentation of Subconsultant and Supplier/Vendor participation on the 
awarded Contract. The Utilization Plan details all Subconsultants and Suppliers/Vendors included as part 
of the proposal team and Commitments by percentage made by the Consultant. The Consultant must 
submit the Utilization Plan within five (5) calendar days of receiving notice from CDOT’s B2GNow system. 
 
Vendor. Participant on a CDOT contract that is providing services not considered to be a Professional 
Services as defined in Colorado Revised Statute 24-30-1402 and 48 CFR Part 2. A vendor would provide 
Non- Engineering Services (i.e. Geotechnical drilling, Public Information/Relations, traffic control, etc.) and 
would not be overseen by a licensed engineer. 
 
Work Code. A code to identify the work that a DBE is certified to perform. A work code includes a six (6) 
digit North American Industry Classifications System (NAICS) code plus a descriptor. Work codes are listed 
on a firm’s profile on the Colorado UCP DBE Directory at https://coucp.dbesystem.com/. The Local Agency 
may include CDOT in discussions for clarification. The consultant may contact the Civil Rights and Business 
Resource Center to receive guidance on whether a work code covers the work to be performed. 
 
II. NONDISCRIMINATION AND SUBCONTRACTING REQUIREMENTS 
 
The following requirements apply to all contracts and subcontracts on FHWA federally assisted contracts. 
 
A. Non-discrimination. The Consultant, with regard to the work performed by it during the contract 
term, will not discriminate on the grounds of race, color, or national origin in the selection and retention 
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of Subconsultants, including procurement of materials and leases of equipment. The Consultant will not 
participate either directly or indirectly in the discrimination prohibited by the Acts and the Regulations, 
including employment practices when the contract covers any activity, project, or program set forth in 
Appendix B of 49 CFR Part 21. 
B. Civil Rights Act of 1964 Title VI. CDOT, in accordance with the provisions of Title VI of the Civil Rights 
Act of 1964 (78 Stat. 252, 42 US.C. §§ 2000d to 2000d-4) and the Regulations, hereby notifies all bidders 
that it will affirmatively ensure that for any contract entered into pursuant to this advertisement, 
disadvantaged business  
enterprises will be afforded full and fair opportunity to submit bids in response to this invitation and will 
not be discriminated against on the grounds of race, color, or national origin in consideration for an award. 
 
C. Consultant Assurance. By submitting a proposal for this contract, the Consultant agrees to the 
following assurance: The consultant, sub recipient, or subcontractor shall not discriminate on the basis of 
race, color, national origin, or sex in the performance of this Contract. The Consultant shall carry out 
applicable requirements of 49 CFR Part 26 in the award and administration of DOT assisted contracts. 
Failure by the Consultant to carry out these requirements is a material breach of this Contract, which may 
result in the termination of this Contract. Such other remedy as deems appropriate, which may include, 
but is not limited to: 
 

• Withholding monthly progress payments 
• Assessing sanctions 
• Liquidated damages 
• Disqualifying the consultant from future bidding as non-responsible 

 
D. Prompt Payment. Payments to all Subconsultants shall be made within seven (7) calendar days of 
receipt of payment from the Local Agency, or no later than ninety (90) calendar days from the date of the 
submission of a complete invoice from the Subconsultant, whichever occurs first. The Local Agency will 
assist in enforcing the Civil Rights Requirements outlined above as well as prompt payment as outlined in 
49 CFR, Part 26. If the Consultant has good cause to dispute an amount invoiced by a Subconsultant, the 
Consultant shall notify the Subconsultant no later than the required date for payment. Such notification 
shall include the amount disputed and justification for the withholding. The Consultant shall maintain 
records of payment that show amounts paid to all Subconsultants. Good cause does not include failure to 
timely submit an invoice or to deposit payments made. The Consultant shall electronically submit prompt 
payment audit reports in B2GNow by the fifteenth (15th) of each month through the B2GNow software. 
If no payment has been made, the Consultant shall document this in the prompt payment audit reporting. 
 
E. Subcontract Terms. Parts A-D of this section shall be included in all subcontracts or other agreements 
for the performance of work on the contract. 
 
III. CONTRACT COMMITMENT 
 
At the time of initial proposal, the Consultant must make a contractually binding guarantee to meet the 
Contract Goal in accordance with 49 CFR 26.53. 
 
A. Affidavit of Small Business Participation. The Affidavit of Small Business Participation is the 
Consultant’s contractually binding guarantee to meet the Contract Goal or make Good Faith Efforts to do 
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so. CDOT’s Affidavit of Small Business Participation form must be submitted with the Consultant’s 
statement of interest proposal. Failure to submit the CDOT Affidavit of Small Business Participation form 
will result in the Consultant being deemed non- responsive and ineligible for award. The Local Agency will 
copy the top preferred proposals to CDOT’s Civil Rights and Business Resource Center (CRBRC) for 
approval of CDOT’s Affidavit of Small Business Participation form. This form includes the commitments to 
meet the DBE goal. 
 
B. Contract Utilization Plan (UP). Once the contract is awarded and the Local Agency receives a signed 
contract, the Local Agency will submit the Local Agency Professional Services B2GNow Contract 
Information form for CDOT to set up the contract in the B2GNow system. Once the contract is setup in 
the system, the Consultant will receive a notice from CDOT within five (5) calendar days of selection, to 
complete and submit a Utilization Plan via B2GNow. In order to complete the Utilization Plan, the 
Consultant shall list all DBE, ESB, and nonDBE/ESB Subconsultants and Suppliers/Vendors included as part 
of its “most qualified” team. The Utilization Plan shall also include all Commitments by percentage. 
 
C. Consultant Responsibility. The Consultant is solely responsible for ensuring that the Contract Goal is 
achieved upon completion of the work, expenditure of funds, and/or expiration of the Contract, whichever 
occurs first. The Local Agency and CDOT assists in the monitoring as oversight agencies. 
 
D. Contract Good Faith Effort Requirement. The UP will not be approved by CDOT until the Consultant 
documents sufficient Commitments to meet the Contract Goal or demonstrates Good Faith Efforts to 
meet the Contract Goal even though it did not succeed in obtaining sufficient Commitments to do so. 
 

1. Good Faith Efforts mean that the Consultant: 
a. Documents it has obtained enough DBE participation to meet the Contract Goal, 
or 
b. Documents that it made adequate good faith efforts to meet the Contract Goal, 
even though it did not succeed in obtaining enough DBE participation to do so 

 
2. If the Consultant has not documented sufficient Commitments to meet the Contract Goal, 
the Consultant shall provide an explanation of its efforts to obtain Commitments by submitting 
the CDOT’s Professional Services Good Faith Efforts Report form and supporting documentation 
to CRBRC. 

 
a. The CRBRC will conduct a review to determine whether the Consultant has 
demonstrated Good Faith Efforts to meet the Contract Goal 
b. The CRBRC will approve the Contract Utilization Plan if it determines that the 
Consultant has made Good Faith Efforts to meet the Contract Goal 

 
3. In conducting Good Faith Effort reviews, the CRBRC will utilize the guidance found in 
Appendix A to 49 CFR Part 26, where applicable. The CRBRC may also consider, but is not limited 
to, the following factors in evaluating the Consultant’s Good Faith Efforts: 

 
a. Performance of other consultants in meeting DBE goals on contracts that have a 
similar scope of work, contract amount, location, and time frame 
b. Reason(s) for choosing a nonDBE subconsultant over an interested DBE 
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c. Documentation of DBEs solicited by the Consultant and verification from the DBEs 
that they were actually contacted by the Consultant
d. Past performance by the Consultant on contracts that have a similar scope of
work, contract amount, location and time frame
e. Any other factors that may be pertinent to the factual circumstances

If the CRBRC determines the Consultant has made Good Faith Efforts to meet the Contract Goal, the 
Master Contract Utilization Plan will be approved and all documentation of the determination will be 
uploaded into B2GNow. 

E. Administrative Reconsideration. If the CRBRC determines that the Consultant did not demonstrate
Good Faith Efforts to meet the Contract Goal, the Consultant will be provided a written notice of its
determination and an opportunity for administrative reconsideration by the CDOT Chief Engineer or a
designee.

1. The Chief Engineer or a designee will conduct administrative reconsideration.

a. The Consultant will have five (5) calendar days from the written notice to request
administrative reconsideration of an adverse Good Faith Efforts determination
b. The request shall include the basis for reconsideration and any supporting
documentation that the Consultant would like to be considered as part of the
reconsideration
c. The reconsideration should also specify whether the Consultant is requesting an
informal, in person or telephonic hearing with CDOT to address the issues in the Good
Faith
Efforts determination

d. If a request for an informal hearing is not made, the Consultant will be deemed
to have waived this opportunity

2. Upon a hearing request, the Civil Rights and Business Resource Center will establish a date 
and time for the hearing and send written notice via email to the Consultant, the Local Agency
and Civil Rights at least two (2) business days in advance of the hearing.

a. If schedules permit, the parties may waive the two (2) business day requirement
b. The CDOT Chief Engineer or designee may request additional documentation
from the Consultant and/or the Local Agency
c. A copy of all requests and responses should be provided to the other party and
the other party shall be given an opportunity to respond

3. The CDOT Chief Engineer or a designee shall issue the final determination as to whether
the Consultant made Good Faith Efforts to meet the Contract Goal.

a. The determination will be in writing and explain the basis for the CDOT Chief
Engineer’s or designee decision regarding whether or not the Consultant demonstrated
Good Faith Efforts to meet the Contract Goal
b. The Good Faith Efforts determination of the CDOT Chief Engineer or designee is
not appealable
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IV. ELIGIBLE DBE PARTICIPATION

In order to count towards the Contract Goal, (1) the work performed by the DBE Consultant, 
Subconsultant, or Supplier/Vendor must be identified in an approved Commitment, and (2) the 
Consultant, Subconsultant, or Supplier/Vendor must be DBE certified in the committed work upon 
submission of the Commitment. The Local Agency will evaluate whether the work it is committed to 
perform can reasonably be construed to fall within the work areas for which the DBE Consultant, 
Subconsultant, or Supplier/Vendor is certified. The Local Agency may request assistance from CDOT if 
needed. 

A. If a Consultant, Subconsultant, or Supplier/Vendor is decertified as a DBE following the approval
of a Contract, its participation on that Contract may continue to count as DBE participation.

B. DBE participation will be tracked through the B2GNow.

C. Only work actually performed by the DBE will count towards the Contract Goal.
1. The Consultant may count the entire amount of fees or commissions charged by a DBE
firm for:

a. Providing a bona fide service, such as professional, technical, consultant, or
managerial services; and/or
b. Providing assistance in the procurement of essential personnel, facilities,
equipment, materials or supplies required for the performance of work, provided that
the fee or commission is determined by the Local Agency to be reasonable and not
excessive as compared with fees customarily allowed for similar services

2. When a DBE subcontracts part of the work of its contract to another firm, individual, or
entity, the value of the subcontracted work may only be counted if the subcontractor is also a
DBE certified firm.

a. Work that a DBE subcontracts out to a non-certified firm will not count toward
the goal
b. DBE firms may use an employee leasing company for the work

i. The participation of the leased employees will count only if the certified
DBE firm maintains an employer-employee relationship with the leased
employees
ii. This includes being responsible for hiring, firing, training, assigning, and
otherwise controlling the on-the-job activities of the leased employees, as well
as ultimate responsibility for wage and tax obligations related to the employees

c. Unless certified in the work to be performed, staffing agencies only count toward
the Contract Goal for placement fees and any hourly fee beyond the temporary
employee’s actual rate of pay

3. When a DBE performs as a participant in a joint venture:

Page 49 of 84

Page 143 of 558



a. Only the portion of the total dollar value of the contract equal to the distinct, 
clearly defined portion of the work that the DBE performs with its own forces may count 
toward the Goal 
b. In order to receive credit, the joint venture agreement must be submitted as an 
attachment in the utilization plan submitted through B2GNow for review and approval 
by CDOT 

 
D. A DBE must be performing a Commercially Useful Function, as defined by 49 CFR 26.55(c), in order for 
its participation to count towards the Contract Goal. 
 

1. To perform a Commercially Useful Function: 
 

a. The DBE must be responsible for the execution of the work to be performed and 
b. Actually performing, managing, and supervising the work 

 
2. In evaluating whether a DBE is performing a Commercially Useful Function, the Local 
Agency will consider factors, including but not limited to: 

 
a. The amount of subcontracted work 
b. Industry practices, and 
c. Whether payment to the DBE is commensurate with the work for which the DBE 
is claiming credit, and any other relevant factors 

 
3. DBE does not perform a Commercially Useful Function if its role is limited to that of an 
extra participant in a transaction through which funds are passed in order to obtain the 
appearance of DBE participation. 
4. A DBE is presumed as not performing a Commercially Useful Function: 

 
a. When it does not perform or exercise responsibility for at least thirty (30) percent 
of the total cost of the work it is contracted to perform with its own workforce; or 
b. When the DBE subcontracts a greater portion of its work than would be expected 
based on normal industry practice for the type of work involved. 
c. In these circumstances, the DBE may present evidence to CDOT in order to rebut 
the presumption. 

 
5. In order to finalize the Contract, the Consultant must have submitted a Professional 
Services Commercially Useful Function Questionnaire form for each DBE firm that performed 
work or provided supplies toward meeting the contract goal. The DBE, Consultant and Engineer 
must sign the Professional Services Commercially Useful Function Questionnaire form. 

 
6. The Local Agency’s determinations regarding Commercially Useful Function matters are 
not appealable. 

 
V. UTILIZATION PLAN MODIFICATIONS 
 
A. Reduction, Substitution, Termination. Reduction, Substitution, or Termination during the life of the 
Contract shall only be permitted at the discretion of the Local Agency based upon a demonstration of 
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Good Cause by the Consultant. The Consultant may not Reduce, Substitute, Terminate, or add 
Commitments without the Local Agency’s approval. Consultants may request modification approval to the 
Local agency. The Local Agency may request for CDOT’s assistance and/or use CDOT’s Professional Services 
DBE Participation Plan Modification Request form. 

1. Notice to Subconsultant. Before requesting the Local Agency approval, the Consultant
must give the DBE Subconsultant notice in writing of the Consultant’s intent to Reduce,
Substitute or Terminate the Subconsultant’s work. Unless otherwise waived in writing by the
DBE, the Consultant must give the DBE five (5) calendar days to respond to the Consultant's
notice d advise the Local Agency of objections, if any, that it objects to the proposed Reduction,
Termination and/or Substitution and why the Consultant’s proposed action should not be
approved. If required as a matter of public necessity (e.g., safety), the Local Agency may waive
or reduce the period to respond. The DBE firm may also voluntarily waive the response period.

2. Good Cause Requirement. A Consultant must demonstrate Good Cause before a request
for Reduction, Substitution or Termination can be approved by the Local Agency. Good Cause
does not exist if Reduction, Substitution or Termination of a DBE is sought solely so that the
Consultant can self perform the work for which the DBE was engaged or so that the Consultant
can substitute another firm to perform the work. In evaluating whether Good Cause exists, the
Local Agency will consider, but is not limited to, the following factors:

a. Changes in the scope of work or scheduling that directly impacts the work
committed to the DBE
b. Failure or refusal by the DBE to execute a written contract
c. Failure or refusal by the DBE to perform the work of its subcontract consistent
with normal the industry standards, provided that such failure is not the result of
bad faith or discriminatory actions of the Consultant or one of its Subconsultants
d. The DBE fails to meet reasonable, nondiscriminatory insurance requirement
e. The DBE becomes bankrupt, insolvent, or exhibits credit unworthiness
f. The DBE is ineligible to work because of suspension or debarment proceedings or
other state law
g. The DBE is not a responsible Consultant
h. The listed DBE voluntarily withdraws from the project and provides to the
Consultant written notice of its withdrawal
i. The listed DBE is ineligible to receive credit for its participation
j. The DBE owner dies or becomes disabled and the firm is unable to complete the
work it is committed to perform
k. The DBE ceases business operations or otherwise dissolves; and/or
l. Other documented good cause reasons determined by the Local Agency to
compel the termination of the DBE Subconsultant

3. Good Faith Effort Requirement. When a Commitment is Reduced or Terminated (including
when a DBE withdraws), the Consultant shall make Good Faith Efforts to find a Substitution up
to the Contract Goal for the DBE whose Commitment has been Terminated or Reduced,
Substitutions do not have to be in the same type of work that was Terminated or Reduced.

a. Prior to making a Substitution, the Consultant must receive the Local Agency’s
approval for the Substitution.
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b. An approval of the modification constitutes a modification of the Utilization Plan 
through CDOT. Each substitute DBE approved by the Local Agency must have 
documentation. Documentation similar to a Project Cost Worksheet for 
Subconsultants or Letter of Intent for a Supplier/Vendor that shows commitments 
to the firm on the contract are required. Once approved, the Local Agency will work 
with the CRBRC to modify the UP in B2GNow. 

 
VI. ENFORCEMENT 
 
It is the responsibility of the Local Agency and Consultant to ensure that Commitments are fulfilled or to 
request Utilization Plan modifications in a timely manner as described in Section VI. Approvals under the 
Contract are not an explicit or implicit approval by the Local Agency or CDOT of any Commitment 
Terminations, Reductions, Substitutions, or any other waiver of the Contract Civil Rights requirements. 
 
A. The Local Agency may conduct reviews or investigations of participants as necessary. All participants 
on the Contract, including, but not limited to, DBE Subconsultants or Suppliers/Vendors are required to 
cooperate fully and promptly with compliance reviews, certification reviews, investigations, and other 
requests for information. This also includes applicants for DBE certification, ESB Subconsultants and 
applicants for ESB certification, complainants, and Consultants using Subconsultants to meet the Contract 
Goal. 
 
B. If the Local Agency determines that a Consultant, Subconsultant or Supplier/Vendor was a knowing 
and willing participant in any intended or actual subcontracting arrangement contrived to artificially 
inflate DBE participation or any other business arrangement determined by the Local Agency to be 
unallowable, or if the Consultant engages in repeated violations, falsification or misrepresentation, the 
Local Agency may: 
 

1. Refuse to count any fraudulent or misrepresented DBE/ESB participation 
2. Withhold progress payments to the Consultant commensurate with the violation 
3. Reduce the Consultant’s prequalification status 
4. Refer the matter to the Office of Inspector General of the US Department of 

Transportation for investigation; and/or 
5. Seek any other available contractual remedy 

 
VII. CONTRACT CLOSEOUT 
 
The Local Agency will collect a completed CDOT Professional Services Closeout Report form upon 
completion of the work, expenditure of funds, and/or expiration of the Contract, whichever comes first. 
This form will report the final actual DBE participation on the Contract and any amounts for which CDOT 
will be seeking reimbursement due to the Consultant not meeting Commitments. The Local Agency will 
submit the form to CDOT Civil Rights with submission of the final invoice. 
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FEDERAL HIGHWAY ADMINISTRATION (FHWA) CONTRACT CLAUSES FOR CITY OF PUEBLO  
(NON CONSTRUCTION) 

Updated July 2022 
 

PART 1.  ADDITIONAL FEDERAL REQUIREMENTS (IGA at Exhibit J) 
 

A.  Federal laws and regulations that may be applicable to the Work include: 
Executive Order 11246 

Executive Order 11246 of September 24, 1965 entitled “Equal Employment 
Opportunity,” as amended by Executive Order 11375 of October 13, 1967 and as 
supplemented in Department of Labor regulations (41 CFR Chapter 60) (All construction 
contracts awarded in excess of $10,000 by the Local Agency and their contractors or 
the Local Agency). 

Copeland “Anti-Kickback” Act 
The Copeland “Anti-Kickback” Act (18 U.S.C. 874) as supplemented in Department of 
Labor regulations (29 CFR Part 3) (All contracts and sub-Agreements for construction or 
repair). 

Davis-Bacon Act 
The Davis-Bacon Act (40 U.S.C. 276a to a-7) as supplemented by Department of Labor 
regulations (29 CFR Part 5) (Construction contracts in excess of $2,000 awarded by the 
Local Agency and the Local Agency when required by Federal Agreement program 
legislation. This act requires that all laborers and mechanics employed by contractors 
or sub-contractors to work on construction projects financed by federal assistance must 
be paid wages not less than those established for the locality of the project by the 
Secretary of Labor). 

Contract Work Hours and Safety Standards Act 
Sections 103 and 107 of the Contract Work Hours and Safety Standards Act (40 U.S.C. 
327-330) as supplemented by Department of Labor regulations (29 CFR Part 5). 
(Construction contracts awarded by the Local Agency’s in excess of  $2,000, and in excess 
of $2,500 for other contracts which involve the employment of mechanics or laborers). 

Clear Air Act 
Standards, orders, or requirements issued under section 306 of the Clear Air Act (42 
U.S.C. 1857(h), section 508 of the Clean Water Act (33 U.S.C. 1368). Executive Order 
11738, and Environmental Protection Agency regulations (40 CFR Part 15) (contracts, 
subcontracts, and sub-Agreements of amounts in excess of $100,000). 

Energy Policy and Conservation Act 
Mandatory standards and policies relating to energy efficiency which are contained in 
the state energy conservation plan issued in compliance with the Energy Policy and 
Conservation Act (Pub. L. 94-163). 

OMB Circulars 
Office of Management and Budget Circulars A-87, A-21 or A-122, and A-102 or A-110, 
whichever is applicable. 

Hatch Act 
The Hatch Act (5 USC 1501-1508) and Public Law 95-454 Section 4728. These statutes 
state that federal funds cannot be used for partisan political purposes of any kind by any 
person or organization involved in the administration of federally-assisted programs. 

ADA 
In any contract utilizing federal funds, land, or other federal aid, the Local Agency shall 
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require the federal- aid recipient or contractor to provide a statement of written 
assurance that they will comply with Section 504 and not discriminate on the basis of 
disability. 

Uniform Relocation Assistance and Real Property Acquisition Policies Act 
The Uniform Relocation Assistance and Real Property Acquisition Policies Act, as 
amended (Public Law 91- 646, as amended and Public Law 100-17, 101 Stat. 246-256). 
(If the contractor is acquiring real property and displacing households or businesses in 
the performance of the Agreement). 

Drug-Free Workplace Act 
The Drug-Free Workplace Act (Public Law 100-690 Title V, subtitle D, 41 USC 701 et 
seq.). 

Age Discrimination Act of 1975 
The Age Discrimination Act of 1975, 42 U.S.C. Sections 6101 et. seq. and its 
implementing regulation, 45 
C.F.R. Part 91; Section 504 of the Rehabilitation Act of 1973, 29 U.S.C. 794, 
as amended, and implementing regulation 45 C.F.R. Part 84. 

23 C.F.R. Part 172 
23 C.F.R. Part 172, concerning "Administration of Engineering and Design Related 
Contracts". 

23 C.F.R Part 633 
23 C.F.R Part 633, concerning "Required Contract Provisions for Federal-Aid 
Construction Contracts". 

23 C.F.R. Part 635 
23 C.F.R. Part 635, concerning "Construction and Maintenance Provisions". 

 
B.  Nondiscrimination. During the performance of this contract, the contractor, for itself, its 
assignees, and successors in interest (hereinafter referred to as the "contractor") agrees to 
comply with the following non-discrimination statutes and authorities; including but not limited 
to: 
 

i. Compliance with Regulations 
The Contractor will comply with the Regulations of the Department of 
Transportation relative to nondiscrimination in Federally assisted programs of the 
Department of Transportation (Title 49, Code of Federal Regulations, Part 21, 
hereinafter referred to as the "Regulations"), which are herein incorporated by 
reference and made a part of this Agreement. 

ii. Nondiscrimination 
The Contractor, with regard to the work performed by it after award and prior to 
completion of the contract work, will not discriminate on the ground of race, color, 
sex, mental or physical handicap or national origin in the selection and retention of 
Subcontractors, including procurement of materials and leases of equipment. The 
Contractor will not participate either directly or indirectly in the discrimination 
prohibited by Section 21.5 of the Regulations, including employment practices when 
the contract covers a program set forth in Appendix C of the Regulations. 

iii. Solicitations for Subcontracts, Including Procurement of Materials and Equipment 
In all solicitations either by competitive bidding or negotiation made by the 
Contractor for work to be performed under a subcontract, including procurement of 
materials or equipment, each potential Subcontractor or supplier shall be notified by 
the Contractor of the Contractor's obligations under this Agreement and the 
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Regulations relative to nondiscrimination on the ground of race, color, sex, mental or 
physical handicap or national origin. 

iv. Information and Reports
The Contractor will provide all information and reports required by the Regulations,
or orders and instructions issued pursuant thereto and will permit access to its books,
records, accounts, other sources of information and its facilities as may be
determined by the State or the FHWA to be pertinent to ascertain compliance with
such Regulations, orders and instructions. Where any information required of the
Contractor is in the exclusive possession of another who fails or refuses to furnish
this information, the Contractor shall so certify to the State, or the FHWA as
appropriate and shall set forth what efforts have been made to obtain the
information.

v. Sanctions for Noncompliance
In the event of the Contractor's noncompliance with the nondiscrimination
provisions of this Agreement, the State shall impose such contract sanctions as it or
the FHWA may determine to be appropriate, including, but not limited to: a.
Withholding of payments to the Contractor under the contract until the Contractor
complies, and/or b. Cancellation, termination or suspension of the contract, in whole 
or in part.

C. Incorporation of Provisions.  The Contractor will include the provisions of the foregoing
ADDITIONAL FEDERAL REQUIREMENTS (IGA at Exhibit J) in every subcontract, including
procurement of materials and leases of equipment, unless exempt by the Regulations, orders, or
instructions issued pursuant thereto. The Contractor will take such action with respect to any
subcontract or procurement as the State or the FHWA may direct as a means of enforcing such
provisions including sanctions for noncompliance; provided, however, that, in the event the
Contractor becomes involved in, or is threatened with, litigation with a Subcontractor or supplier
as a result of such direction, the Contractor may request the State to enter into such litigation to
protect the interest of the State and in addition, the Contractor may request the FHWA to enter
into such litigation to protect the interests of the United States.

PART 2.  OMB UNIFORM GUIDANCE FOR FEDERAL PROJECTS (IGA at Exhibit M and related OMB 
Guidance). During the performance of this contract, the contractor, for itself, its assignees, and successors 
in interest (hereinafter referred to as the "contractor") agrees to comply with the following:   

1. Equal Employment Opportunity. Except as otherwise provided under 41 CFR Part 60, all contracts
that meet the definition of “federally assisted construction contract” in 41 CFR Part 60-1.3 shall
include the equal opportunity clause provided under 41 CFR 60-1.4(b), in accordance with Executive
Order 11246, “Equal Employment Opportunity” (30 FR 12319, 12935, 3 CFR Part, 1964-1965 Comp.,
p. 339), as amended by Executive Order 11375, “Amending Executive Order 11246 Relating to Equal
Employment Opportunity,” and implementing regulations at 41 CFR part 60, “Office of Federal
Contract Compliance Programs, Equal Employment Opportunity, Department of Labor.”

“During the performance of this contract, the contractor agrees as follows: 

(1) The contractor will not discriminate against any employee or applicant for employment
because of race, color, religion, sex, or national origin. The contractor will take affirmative
action to ensure that applicants are employed, and that employees are treated during
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employment, without regard to their race, color, religion, sex, or national origin. Such action 
shall include, but not be limited to the following: Employment, upgrading, demotion, or 
transfer, recruitment or recruitment advertising; layoff or termination; rates of pay or other 
forms of compensation; and selection for training, including apprenticeship. The contractor 
agrees to post in conspicuous places, available to employees and applicants for employment, 
notices to be provided by the contracting officer setting forth the provisions of this 
nondiscrimination clause. 

(2) The contractor will, in all solicitations or advertisements for employees placed by or on behalf
of the contractor, state that all qualified applicants will receive consideration for employment
without regard to race, color, religion, sex, or national origin.

(3) The contractor will send to each labor union or representative of workers with which he has
a collective bargaining agreement or other contract or understanding, a notice to be provided 
by the agency contracting officer, advising the labor union or workers' representative of the
contractor's commitments
under section 202 of Executive Order 11246 of September 24, 1965, and shall post copies of
the notice inconspicuous places available to employees and applicants for employment.

(4) The contractor will comply with all provisions of Executive Order 11246 of September 24,
1965,and of the rules, regulations, and relevant orders of the Secretary of Labor.

(5) The contractor will furnish all information and reports required by Executive Order 11246 of
September 24, 1965, and by the rules, regulations, and orders of the Secretary of Labor, or
pursuant thereto, and will permit access to his books, records, and accounts by the contracting
agency and the Secretary of Labor for purposes of investigation to ascertain compliance with
such rules, regulations, and orders.

(6) In the event of the contractor's non-compliance with the nondiscrimination clauses of this
contract or with any of such rules, regulations, or orders, this contract maybe canceled,
terminated or suspended in whole or in part and the contractor may be declared ineligible for
further Government contracts in accordance with procedures authorized in Executive Order
11246 of September 24, 1965, and such other sanctions may be imposed and remedies
invoked as provided in Executive Order 11246 of September 24, 1965, or by rule, regulation,
or order of the Secretary of Labor, or as otherwise provided bylaw.

(7) The contractor will include the provisions of paragraphs (1) through (7) in every subcontract
or purchase order unless exempted by rules, regulations, or orders of the Secretary of Labor
issued pursuant to section 204 of Executive Order 11246 of September 24, 1965, so that such
provisions will be binding upon each subcontractor or vendor. The contractor will take such
action with respect to any subcontractor purchase order as may be directed by the Secretary
of Labor as a means of enforcing such provisions including sanctions for noncompliance:
Provided, however, that in the event the contractor becomes involved in, or is  threatened
with, litigation with a subcontractor or vendor as a result  of such direction, the contractor
may request the United States to enter into such litigation to protect the interests of the
United States.”

2. Davis-Bacon Act. Davis-Bacon Act, as amended (40 U.S.C. 3141-3148). When required by Federal
program legislation, all prime construction contracts in excess of $2,000 awarded by non-Federal
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entities must include a provision for compliance with the Davis-Bacon Act (40 U.S.C. 3141-3144, and 
3146-3148) as supplemented by Department of Labor regulations (29 CFR Part 5, “Labor Standards 
Provisions Applicable to Contracts Covering Federally Financed and Assisted Construction”). In 
accordance with the statute, contractors must be required to pay wages to laborers and mechanics 
at a rate not less than the prevailing wages specified in a wage determination made by the Secretary 
of Labor. In addition, contractors must be required to pay wages not less than once a week. The 
non-Federal entity must place a copy of the current prevailing wage determination issued by the 
Department of Labor in each solicitation. The decision to award a contract or subcontract must be 
conditioned upon the acceptance of the wage determination. The non-Federal entity must report 
all suspected or reported violations to the Federal awarding agency. The contracts must also include 
a provision for compliance with the Copeland “Anti- Kickback” Act (40 U.S.C. 3145), as supplemented 
by Department of Labor regulations (29 CFR Part 3, “Contractors and Subcontractors on Public 
Building or Public Work Financed in Whole or in Part by Loans or Grants from the United States”). 
The Act provides that each contractor or Subrecipient must be prohibited from inducing, by any 
means, any person employed in the construction, completion, or repair of public work, to give up 
any part of the compensation to which he or she is otherwise entitled. 
 
The City must report all suspected or reported violations to the Federal awarding agency. 
 

3. Rights to Inventions Made Under a Contract or Agreement. 3 If the Federal Award meets the 
definition of “funding agreement” under 37 CFR §401.2 (a) and Subrecipient wishes to enter into a 
contract with a small business firm or nonprofit organization regarding the substitution of parties, 
assignment or performance of experimental, developmental, or research work under that “funding 
agreement,” Subrecipient must comply with the requirements of 37 CFR Part 401, “Rights to 
Inventions Made by Nonprofit Organizations and Small Business Firms Under Government Grants, 
Contracts and Cooperative Agreements,” and any implementing regulations issued by the awarding 
agency. 
 

4. Clean Air Act (42 U.S.C. 7401-7671q.) and the Federal Water Pollution Control Act (33 U.S.C. 1251- 
1387), as amended. Contracts and subgrants of amounts in excess of $150,000 must contain a 
provision that requires the non-Federal award to agree to comply with all applicable standards, 
orders or regulations issued pursuant to the Clean Air Act (42 U.S.C. 7401-7671q) and the Federal 
Water Pollution Control Act as amended (33 U.S.C. 1251-1387). Violations must be reported to 
the Federal awarding agency and the Regional Office of the Environmental Protection Agency (EPA).  
If applicable, Contractor agrees to the following: 

 
Clean Air Act: 
 

The Contractor agrees to comply with all applicable standards, orders or regulations 
issued pursuant to the Clean Air Act, as amended, 42 U.S.C. § 7401 et seq.  

 
The Contractor agrees to report each violation to the City and understands and agrees 
that the City will, in turn, report each violation as required to assure notification to the 
federal, state, or other grant funding agency and the appropriate Environmental 
Protection Agency Regional Office.  

 
The Contractor agrees to include these requirements in each subcontract meeting or 
exceeding $150,000.  
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Federal Water Pollution Control Act: 

The Contractor agrees to comply with all applicable standards, orders or regulations 
issued pursuant to the Federal Water Pollution Control Act, as amended, 33 U.S.C. § 1251 
et seq.  

The Contractor agrees to report each violation to the City and understands and agrees 
that the City will, in turn, report each violation as required to assure notification to the 
federal, state, or other grant funding agency and the appropriate Environmental 
Protection Agency Regional Office.  

The Contractor agrees to include these requirements in each subcontract meeting or 
exceeding $150,000. 

5. Debarment and Suspension (Executive Orders 12549 and 12689). A contract award (see 2 CFR
180.220) must not be made to parties listed on the government wide exclusions in the System for
Award Management (SAM), in accordance with the OMB guidelines at 2 CFR 180 that implement
Executive Orders 12549 (3 CFR part 1986 Comp., p. 189) and 12689 (3 CFR part 1989 Comp., p. 235),
“Debarment and Suspension.” SAM Exclusions contains the names of parties debarred, suspended,
or otherwise excluded by agencies, as well as parties declared ineligible under statutory or
regulatory authority other than Executive Order 12549.  If applicable, Contractor shall be bound by
it’s Bidder’s Certification for Debarment, Suspension, Ineligibility and Voluntary Exclusion
throughout the period of the Contract.

6. Byrd Anti-Lobbying Amendment (31 U.S.C. 1352). Contractors that apply or bid for an award
exceeding $100,000 must file the required certification. Each tier certifies to the tier above that it
will not and has not used Federal appropriated funds to pay any person or organization for
influencing or attempting to influence an officer or employee of any agency, a member of Congress,
officer or employee of Congress, or an employee of a member of Congress in connection with
obtaining any Federal contract, grant or any other award covered by 31 U.S.C. 1352. Each tier must
also disclose any lobbying with non- Federal funds that takes place in connection with obtaining any
Federal award. Such disclosures are forwarded from tier to tier up to the non-Federal award.

7. Domestic Preference for Procurement (C.F.R. § 200.322).  To the extent consistent with law and in
accordance with 2 C.F.R. § 200.322, Contractor and all of its subcontractors will to the greatest
extent practicable under the Contract, provide a preference for the purchase, acquisition, or use of
goods, products, or materials produced in the United States (including but not limited to iron,
aluminum, steel, cement, and other manufactured products). This requirement must be included in
all contracts and purchase orders that Contractor may enter into.

8. Procurement of Recovered Material (C.F.R. § 200.323).  In the performance of this
contract/agreement, the Contractor shall make maximum use of products containing recovered
materials that are EPA-designated items in accordance with 40 C.F.R. Part 247, unless the product
cannot be acquired:

Competitively within a timeframe providing for compliance with the contract performance 
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schedule. 
Meeting contract performance requirements. 
At a reasonable price. 

 
Information about this requirement, along with the list of EPA-designate items, is available at EPA’s 
Comprehensive Procurement Guidelines web site, https://www.epa.gov/smm/comprehensive-
procurement-guideline-cpg-program. 
 
The Contractor also agrees to comply with all other applicable requirements of Section 6002 of the 
Solid Waste Disposal Act, as amended by the Resource Conservation and Recovery Act. 
 

9. Additional Provisions. 
 
Access to Records. The Contractor agrees to provide the federal fund and/or grant provider, the City, the 
Comptroller General of the United States, and/or any of their authorized representatives access to any 
books, documents, papers, and records of the Contractor which are directly pertinent to this contract for 
the purposes of making audits, examinations, excerpts and transcriptions. 
 
The Contractor agrees to permit any of the foregoing parties to reproduce by any means whatsoever or 
to copy excerpts and transcriptions as reasonably needed. 
 
The Contractor agrees to provide the federal fund and/or grant provider or authorized representatives 
access to construction or other work sites pertaining to the work being completed under the Project.   
 
In compliance with the Disaster Recovery Act of 2018, the City and the Contractor acknowledge and agree 
that no language in this contract is intended to prohibit audits or internal reviews by the federal fund 
and/or grant provider or the Comptroller General of the United States. 
 
Changes. The cost of changes, modifications, change orders, or constructive changes must be allowable, 
allocable, within the scope of its grant or cooperative agreement, and reasonable for the completion of 
the project scope.   
Changes can be made by either party to alter the method, price, or schedule of the work without 
breaching the contract as long as the City and Contractor agree to change in writing and change still meets 
any funding submittal and expiration dates.   
 
No Obligation by Federal Government. The Federal Government is not a party to this contract and is not 
subject to any obligations or liabilities to the non-federal entity, Contractor, or any other party pertaining 
to any matter resulting from the contract.   
 
Fraud and False or Fraudulent or Related Acts. The Contractor acknowledges that 31 U.S.C. Chapter 38 
(Administrative Remedies for False Claims or Statements) applies to the Contractor’s actions pertaining 
to this contact.   
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PART 3.  CDOT PROFESSIONAL SERVICES CIVIL RIGHTS AND DISADVANTAGED BUSINESS ENTERPRISE 
REQUIREMENTS (IGA at Exhibit G).   
 
Please refer to CDOT’s Local Agency Civil Rights Guidelines for more information: 
https://www.codot.gov/business/civilrights/compliance/prof-services/overview 
 
Contractor agrees to be bound by and subject to this PART III. CDOT PROFESSIONAL SERVICES CIVIL 
RIGHTS AND DISADVANTAGED BUSINESS ENTERPRISE REQUIREMENTS. 
 
I. DEFINITIONS 
 
B2GNow. Web based platform utilized by CDOT to track Civil Rights compliance (DBE/ESB participation) 
and prompt payment requirements on its contracts. The Consultant will use this platform to submit 
Utilization Plan(s), Subconsultant and Supplier/Vendor information on the Contract. 
 
CDOT Civil Rights. The CDOT Civil Rights office that assist with the contract and prompt payment 
requirements on contracts. This can be in either the region or headquarters. 
 
Civil Rights and Business Resource Center (CRBRC). CDOT’s Civil Rights office at Headquarters. 
 
Commercially Useful Function (CUF). Responsibility for the execution of work by actually performing, 
managing, and supervising the work, as described in 49 CFR Part 26. 
 
Commitment. A portion of the Contract designated by the Consultant for participation by DBE firms. The 
DBE firm(s) are included in the proposal team for participation to meet the Contract Goal. Commitments 
must identify the work to be performed by the DBE and include the percentage of the contract committed 
to each DBE firm. Commitments are measured at the end of the contract and are calculated by the actual 
payments to a DBE firm divided by the total payments made under the Contract. 
 
 
Contract. Agreement between the Local Agency and the Consultant, whereby the Consultant will be 
compensated in exchange for providing Professional Services and ancillary services. For purposes of this 
document, the term “Contract” refers to an individual, executed Task Order for an On-Call Agreement or 
a Master Contract (overarching agreement) for Project-Specific and Program-Specific Agreements. 
 
Contract Goal Percentage. The percentage of the Contract established by CDOT for reasonable 
participation by DBEs and stated in the invitation for consultant services. 
 
Consultant. Contractor whether designated as engineer, consultant or otherwise who has entered an 
agreement with Local Agency pursuant to which mandatory federal and state contract provisions have 
become applicable including the requirements of this Part III. 
 
Disadvantaged Business Enterprise (DBE). A Colorado certified Disadvantaged Business Enterprise listed 
on the Colorado Unified Certification Program (UCP) DBE Directory at www.coloradodbe.org. 
 
Emerging Small Business (ESB). A CDOT certified Emerging Small Business firm listed on the ESB Directory 
at www.coloradoesb.org. 
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Good Faith Efforts (GFE). All necessary and reasonable steps to secure the necessary Commitments to 
meet the Contract Goal or other requirements of this contract, which by their scope, intensity, and 
appropriateness to the objective could reasonably be expected to fulfill the contract requirement. 
Guidance on Good Faith Efforts to meet the Contract Goal is provided in 49 CFR Part 26, Appendix A. 
Local Agency. Pueblo, a municipal corporation. 
 
Professional Services. The practice of architecture, engineering, professional land surveying, landscape 
architecture, and industrial hygiene as defined in Colorado Revised Statutes (CRS) 24-30-1402 and 48CFR 
Part 2. 
 
Reduction. Reduction occurs when the Consultant reduces a Commitment to a DBE. A Reduction is a partial 
Termination. 
 
Subconsultant. An individual, firm, corporation or other legal entity to whom the Consultant sublets part 
of the contract. For purposes of these requirements, the term Subconsultant includes Suppliers/Vendors. 
 
Substitution. Substitution occurs when a Consultant seeks to find another certified DBE firm to perform 
work on the contract as a result of a Reduction or Termination. 
 
Termination. Termination occurs when a Consultant no longer intends to use a DBE firm for fulfillment of 
a Commitment. This includes, but is not limited to, instances in which a Consultant seeks to perform work 
originally designated for a DBE Subconsultant with its own forces or those of an affiliate, a nonDBE firm, 
or with another DBE firm. 
 
Utilization Plan (UP). The documentation of Subconsultant and Supplier/Vendor participation on the 
awarded Contract. The Utilization Plan details all Subconsultants and Suppliers/Vendors included as part 
of the proposal team and Commitments by percentage made by the Consultant. The Consultant must 
submit the Utilization Plan within five (5) calendar days of receiving notice from CDOT’s B2GNow system. 
 
Vendor. Participant on a CDOT contract that is providing services not considered to be a Professional 
Services as defined in Colorado Revised Statute 24-30-1402 and 48 CFR Part 2. A vendor would provide 
Non- Engineering Services (i.e. Geotechnical drilling, Public Information/Relations, traffic control, etc.) and 
would not be overseen by a licensed engineer. 
 
Work Code. A code to identify the work that a DBE is certified to perform. A work code includes a six (6) 
digit North American Industry Classifications System (NAICS) code plus a descriptor. Work codes are listed 
on a firm’s profile on the Colorado UCP DBE Directory at https://coucp.dbesystem.com/. The Local Agency 
may include CDOT in discussions for clarification. The consultant may contact the Civil Rights and Business 
Resource Center to receive guidance on whether a work code covers the work to be performed. 
 
II. NONDISCRIMINATION AND SUBCONTRACTING REQUIREMENTS 
 
The following requirements apply to all contracts and subcontracts on FHWA federally-assisted contracts. 
 

A. Non-discrimination. The Consultant, with regard to the work performed by it during the contract term, 
will not discriminate on the grounds of race, color, or national origin in the selection and retention of 
Subconsultants, including procurement of materials and leases of equipment. The Consultant will not 
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participate either directly or indirectly in the discrimination prohibited by the Acts and the Regulations, 
including employment practices when the contract covers any activity, project, or program set forth in 
Appendix B of 49 CFR Part 21. 

B. Civil Rights Act of 1964 Title VI. CDOT, in accordance with the provisions of Title VI of the Civil Rights Act 
of 1964 (78 Stat. 252, 42 US.C. §§ 2000d to 2000d-4) and the Regulations, hereby notifies all bidders that 
it will affirmatively ensure that for any contract entered into pursuant to this advertisement, 
disadvantaged business enterprises will be afforded full and fair opportunity to submit bids in response 
to this invitation and will not be discriminated against on the grounds of race, color, or national origin in 
consideration for an award. 

 
C. Consultant Assurance. By submitting a proposal for this contract, the Consultant agrees to the following 

assurance: The consultant, sub recipient, or subcontractor shall not discriminate on the basis of race, 
color, national origin, or sex in the performance of this Contract. The Consultant shall carry out applicable 
requirements of 49 CFR Part 26 in the award and administration of DOT assisted contracts. Failure by 
the Consultant to carry out these requirements is a material breach of this Contract, which may result in 
the termination of this Contract. Such other remedy as deems appropriate, which may include, but is not 
limited to: 

 
• Withholding monthly progress payments 
• Assessing sanctions 
• Liquidated damages 
• Disqualifying the consultant from future bidding as non responsible 

 
D. Prompt Payment. Payments to all Subconsultants shall be made within seven (7) calendar days of receipt 

of payment from the Local Agency, or no later than ninety (90) calendar days from the date of the 
submission of a complete invoice from the Subconsultant, whichever occurs first. The Local Agency will 
assist in enforcing the Civil Rights Requirements outlined above as well as prompt payment as outlined 
in 49 CFR, Part 26. If the Consultant has good cause to dispute an amount invoiced by a Subconsultant, 
the Consultant shall notify the Subconsultant no later than the required date for payment. Such 
notification shall include the amount disputed and justification for the withholding. The Consultant shall 
maintain records of payment that show amounts paid to all Subconsultants. Good cause does not include 
failure to timely submit an invoice or to deposit payments made. The Consultant shall electronically 
submit prompt payment audit reports in B2GNow by the fifteenth (15th) of each month through the 
B2GNow software. If no payment has been made, the Consultant shall document this in the prompt 
payment audit reporting. 

 
E. Subcontract Terms. Parts A-D of this section shall be included in all subcontracts or other agreements for 

the performance of work on the contract. 
 

III. CONTRACT COMMITMENT 
 
At the time of initial proposal, the Consultant must make a contractually binding guarantee to meet the 
Contract Goal in accordance with 49 CFR 26.53. 
 

A. Affidavit of Small Business Participation. The Affidavit of Small Business Participation is the Consultant’s 
contractually binding guarantee to meet the Contract Goal or make Good Faith Efforts to do so. CDOT’s 
Affidavit of Small Business Participation form must be submitted with the Consultant’s statement of 
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interest proposal. Failure to submit the CDOT Affidavit of Small Business Participation form will result in 
the Consultant being deemed non responsive and ineligible for award. The Local Agency will copy the 
top preferred proposals to CDOT’s Civil Rights and Business Resource Center (CRBRC) for approval of 
CDOT’s Affidavit of Small Business Participation form. This form includes the commitments to meet the 
DBE goal. 

B. Contract Utilization Plan (UP). Once the contract is awarded and the Local Agency receives a signed
contract, the Local Agency will submit the Local Agency Professional Services B2GNow Contract
Information form for CDOT to set up the contract in the B2GNow system. Once the contract is setup in
the system, the Consultant will receive a notice from CDOT within five (5) calendar days of selection, to
complete and submit a Utilization Plan via B2GNow. In order to complete the Utilization Plan, the
Consultant shall list all DBE, ESB, and nonDBE/ESB Subconsultants and Suppliers/Vendors included as
part of its “most qualified” team. The Utilization Plan shall also include all Commitments by percentage.

C. Consultant Responsibility. The Consultant is solely responsible for ensuring that the Contract Goal is
achieved upon completion of the work, expenditure of funds, and/or expiration of the Contract,
whichever occurs first. The Local Agency and CDOT assists in the monitoring as oversight agencies.

D. Contract Good Faith Effort Requirement. The UP will not be approved by CDOT until the Consultant
documents sufficient Commitments to meet the Contract Goal or demonstrates Good Faith Efforts to
meet the Contract Goal even though it did not succeed in obtaining sufficient Commitments to do so.

1. Good Faith Efforts mean that the Consultant:
a. Documents it has obtained enough DBE participation to meet the Contract Goal, or
b. Documents that it made adequate good faith efforts to meet the Contract Goal, even

though it did not succeed in obtaining enough DBE participation to do so

2. If the Consultant has not documented sufficient Commitments to meet the Contract Goal, the
Consultant shall provide an explanation of its efforts to obtain Commitments by submitting the
CDOT’s Professional Services Good Faith Efforts Report form and supporting documentation to
CRBRC.

a. The CRBRC will conduct a review to determine whether the Consultant has
demonstrated Good Faith Efforts to meet the Contract Goal

b. The CRBRC will approve the Contract Utilization Plan if it determines that the Consultant
has made Good Faith Efforts to meet the Contract Goal

3. In conducting Good Faith Effort reviews, the CRBRC will utilize the guidance found in Appendix A
to 49 CFR Part 26, where applicable. The CRBRC may also consider, but is not limited to, the
following factors in evaluating the Consultant’s Good Faith Efforts:

a. Performance of other consultants in meeting DBE goals on contracts that have a similar
scope of work, contract amount, location, and time frame

b. Reason(s) for choosing a nonDBE subconsultant over an interested DBE
c. Documentation of DBEs solicited by the Consultant and verification from the DBEs that

they were actually contacted by the Consultant
d. Past performance by the Consultant on contracts that have a similar scope of work,
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contract amount, location and time frame 
e. Any other factors that may be pertinent to the factual circumstances 

 
If the CRBRC determines the Consultant has made Good Faith Efforts to meet the Contract Goal, the 
Master Contract Utilization Plan will be approved and all documentation of the determination will be 
uploaded into B2GNow. 
 

E. Administrative Reconsideration. If the CRBRC determines that the Consultant did not demonstrate Good 
Faith Efforts to meet the Contract Goal, the Consultant will be provided a written notice of its 
determination and an opportunity for administrative reconsideration by the CDOT Chief Engineer or a 
designee. 

 

1. The Chief Engineer or a designee will conduct administrative reconsideration. 
 

a. The Consultant will have five (5) calendar days from the written notice to request 
administrative reconsideration of an adverse Good Faith Efforts determination 

b. The request shall include the basis for reconsideration and any supporting 
documentation that the Consultant would like to be considered as part of the 
reconsideration 

c. The reconsideration should also specify whether the Consultant is requesting an 
informal, in person or telephonic hearing with CDOT to address the issues in the Good 
Faith Efforts determination 

d. If a request for an informal hearing is not made, the Consultant will be deemed to have 
waived this opportunity 

 
2. Upon a hearing request, the Civil Rights and Business Resource Center will establish a date and 

time for the hearing and send written notice via email to the Consultant, the Local Agency and 
Civil Rights at least two (2) business days in advance of the hearing. 

 
a. If schedules permit, the parties may waive the two (2) business day requirement 
b. The CDOT Chief Engineer or designee may request additional documentation from the 

Consultant and/or the Local Agency 
c. A copy of all requests and responses should be provided to the other party and the other 

party shall be given an opportunity to respond 
 

3. The CDOT Chief Engineer or a designee shall issue the final determination as to whether the 
Consultant made Good Faith Efforts to meet the Contract Goal. 

 
a. The determination will be in writing and explain the basis for the CDOT Chief Engineer’s 

or designee decision regarding whether or not the Consultant demonstrated Good Faith 
Efforts to meet the Contract Goal 

b. The Good Faith Efforts determination of the CDOT Chief Engineer or designee is not 
appealable 
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IV. ELIGIBLE DBE PARTICIPATION 
 
In order to count towards the Contract Goal, (1) the work performed by the DBE Consultant, 
Subconsultant, or Supplier/Vendor must be identified in an approved Commitment, and (2) the 
Consultant, Subconsultant, or Supplier/Vendor must be DBE certified in the committed work upon 
submission of the Commitment. The Local Agency will evaluate whether the work it is committed to 
perform can reasonably be construed to fall within the work areas for which the DBE Consultant, 
Subconsultant, or Supplier/Vendor is certified. The Local Agency may request assistance from CDOT if 
needed. 
 

A. If a Consultant, Subconsultant, or Supplier/Vendor is decertified as a DBE following the approval of a 
Contract, its participation on that Contract may continue to count as DBE participation. 

 
B. DBE participation will be tracked through the B2GNow. 

 
C. Only work actually performed by the DBE will count towards the Contract Goal. 

1. The Consultant may count the entire amount of fees or commissions charged by a DBE firm for: 
 

a. Providing a bona fide service, such as professional, technical, consultant, or managerial 
services; and/or 
 

b. Providing assistance in the procurement of essential personnel, facilities, equipment, 
materials or supplies required for the performance of work, provided that the fee or 
commission is determined by the Local Agency to be reasonable and not excessive as 
compared with fees customarily allowed for similar services 

 
2. When a DBE subcontracts part of the work of its contract to another firm, individual, or entity, 

the value of the subcontracted work may only be counted if the subcontractor is also a DBE 
certified firm. 

 
a. Work that a DBE subcontracts out to a non-certified firm will not count toward the goal 
b. DBE firms may use an employee leasing company for the work 

 
i. The participation of the leased employees will count only if the certified DBE firm 

maintains an employer-employee relationship with the leased employees 
 

ii. This includes being responsible for hiring, firing, training, assigning, and 
otherwise controlling the on-the-job activities of the leased employees, as well 
as ultimate responsibility for wage and tax obligations related to the employees 
 

c. Unless certified in the work to be performed, staffing agencies only count toward the 
Contract Goal for placement fees and any hourly fee beyond the temporary employee’s 
actual rate of pay 

 
3. When a DBE performs as a participant in a joint venture: 

 
a. Only the portion of the total dollar value of the contract equal to the distinct, clearly 
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defined portion of the work that the DBE performs with its own forces may count toward 
the Goal 

b. In order to receive credit, the joint venture agreement must be submitted as an 
attachment in the utilization plan submitted through B2GNow for review and approval 
by CDOT 

 
C. A DBE must be performing a Commercially Useful Function, as defined by 49 CFR 26.55(c), in order for 
its participation to count towards the Contract Goal. 
 

1. To perform a Commercially Useful Function: 
 

a. The DBE must be responsible for the execution of the work to be performed and 
b. Actually performing, managing, and supervising the work 

 
2. In evaluating whether a DBE is performing a Commercially Useful Function, the Local Agency will 

consider factors, including but not limited to: 
 

a. The amount of subcontracted work 
b. Industry practices, and 
c. Whether payment to the DBE is commensurate with the work for which the DBE is 

claiming credit, and any other relevant factors 
 

3. DBE does not perform a Commercially Useful Function if its role is limited to that of an extra 
participant in a transaction through which funds are passed in order to obtain the appearance of 
DBE participation. 
 

4. A DBE is presumed as not performing a Commercially Useful Function: 
 

a. When it does not perform or exercise responsibility for at least thirty (30) percent of the 
total cost of the work it is contracted to perform with its own workforce; or 

b. When the DBE subcontracts a greater portion of its work than would be expected based 
on normal industry practice for the type of work involved. 

c. In these circumstances, the DBE may present evidence to CDOT in order to rebut the 
presumption. 

 
5. In order to finalize the Contract, the Consultant must have submitted a Professional Services 

Commercially Useful Function Questionnaire form for each DBE firm that performed work or 
provided supplies toward meeting the contract goal. The DBE, Consultant and Engineer must 
sign the Professional Services Commercially Useful Function Questionnaire form. 

 
6. The Local Agency’s determinations regarding Commercially Useful Function matters are not 

appealable. 
 
V. UTILIZATION PLAN MODIFICATIONS 
 

A. Reduction, Substitution, Termination. Reduction, Substitution, or Termination during the life of the 
Contract shall only be permitted at the discretion of the Local Agency based upon a demonstration of 
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Good Cause by the Consultant. The Consultant may not Reduce, Substitute, Terminate, or add 
Commitments without the Local Agency’s approval. Consultants may request modification approval to 
the Local agency. The Local Agency may request for CDOT’s assistance and/or use CDOT’s Professional 
Services DBE Participation Plan Modification Request form. 

 
1. Notice to Subconsultant. Before requesting the Local Agency approval, the Consultant must give 

the DBE Subconsultant notice in writing of the Consultant’s intent to Reduce, Substitute or 
Terminate the Subconsultant’s work. Unless otherwise waived in writing by the DBE, the 
Consultant must give the DBE five (5) calendar days to respond to the Consultant's notice d 
advise the Local Agency of objections, if any, that it objects to the proposed Reduction, 
Termination and/or Substitution and why the Consultant’s proposed action should not be 
approved. If required as a matter of public necessity (e.g., safety), the Local Agency may waive 
or reduce the period to respond. The DBE firm may also voluntarily waive the response period. 

 
2. Good Cause Requirement. A Consultant must demonstrate Good Cause before a request for 

Reduction, Substitution or Termination can be approved by the Local Agency. Good Cause does 
not exist if Reduction, Substitution or Termination of a DBE is sought solely so that the Consultant 
can self perform the work for which the DBE was engaged or so that the Consultant can 
substitute another firm to perform the work. In evaluating whether Good Cause exists, the Local 
Agency will consider, but is not limited to, the following factors: 

 
a. Changes in the scope of work or scheduling that directly impacts the work 

committed to the DBE 
b. Failure or refusal by the DBE to execute a written contract 
c. Failure or refusal by the DBE to perform the work of its subcontract consistent with 

normal the industry standards, provided that such failure is not the result of bad 
faith or discriminatory actions of the Consultant or one of its Subconsultants 

d. The DBE fails to meet reasonable, nondiscriminatory insurance requirement 
e. The DBE becomes bankrupt, insolvent, or exhibits credit unworthiness 
f. The DBE is ineligible to work because of suspension or debarment proceedings or 

other state law 
g. The DBE is not a responsible Consultant 
h. The listed DBE voluntarily withdraws from the project and provides to the Consultant 

written notice of its withdrawal 
i. The listed DBE is ineligible to receive credit for its participation 
j. The DBE owner dies or becomes disabled and the firm is unable to complete the 

work it is committed to perform 
k. The DBE ceases business operations or otherwise dissolves; and/or 
l. Other documented good cause reasons determined by the Local Agency to compel 

the termination of the DBE Subconsultant 
 

3. Good Faith Effort Requirement. When a Commitment is Reduced or Terminated (including when 
a DBE withdraws), the Consultant shall make Good Faith Efforts to find a Substitution up to the 
Contract Goal for the DBE whose Commitment has been Terminated or Reduced, Substitutions 
do not have to be in the same type of work that was Terminated or Reduced. 
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a. Prior to making a Substitution, the Consultant must receive the Local Agency’s
approval for the Substitution.

b. An approval of the modification constitutes a modification of the Utilization Plan
through CDOT. Each substitute DBE approved by the Local Agency must have
documentation. Documentation similar to a Project Cost Worksheet for
Subconsultants or Letter of Intent for a Supplier/Vendor that shows commitments
to the firm on the contract are required. Once approved, the Local Agency will work
with the CRBRC to modify the UP in B2GNow.

VI. ENFORCEMENT

It is the responsibility of the Local Agency and Consultant to ensure that Commitments are fulfilled or to 
request Utilization Plan modifications in a timely manner as described in Section VI. Approvals under the 
Contract are not an explicit or implicit approval by the Local Agency or CDOT of any Commitment 
Terminations, Reductions, Substitutions, or any other waiver of the Contract Civil Rights requirements. 

A. The Local Agency may conduct reviews or investigations of participants as necessary. All participants on
the Contract, including, but not limited to, DBE Subconsultants or Suppliers/Vendors are required to
cooperate fully and promptly with compliance reviews, certification reviews, investigations, and other
requests for information. This also includes applicants for DBE certification, ESB Subconsultants and
applicants for ESB certification, complainants, and Consultants using Subconsultants to meet the
Contract Goal.

B. If the Local Agency determines that a Consultant, Subconsultant or Supplier/Vendor was a knowing and
willing participant in any intended or actual subcontracting arrangement contrived to artificially inflate
DBE participation or any other business arrangement determined by the Local Agency to be unallowable,
or if the Consultant engages in repeated violations, falsification or misrepresentation, the Local Agency
may:

1. Refuse to count any fraudulent or misrepresented DBE/ESB participation
2. Withhold progress payments to the Consultant commensurate with the violation
3. Reduce the Consultant’s prequalification status
4. Refer the matter to the Office of Inspector General of the US Department of Transportation for

investigation; and/or
5. Seek any other available contractual remedy

VI. CONTRACT CLOSEOUT

The Local Agency will collect a completed CDOT Professional Services Closeout Report form upon 
completion of the work, expenditure of funds, and/or expiration of the Contract, whichever comes first. 
This form will report the final actual DBE participation on the Contract and any amounts for which CDOT 
will be seeking reimbursement due to the Consultant not meeting Commitments. The Local Agency will 
submit the form to CDOT Civil Rights with submission of the final invoice. 
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City Clerk's Office Item # M7

Background Paper for Proposed
Resolution

COUNCIL MEETING DATE: November 28, 2022

TO: President Heather Graham and Members of City Council

CC: Mayor Nicholas A. Gradisar

VIA: Marisa Stoller, City Clerk

FROM: Andrew Hayes, Public Works Director

SUBJECT: A RESOLUTION APPROVING AMENDMENT NO. 3 TO THE 
AGREEMENT FOR PROFESSIONAL ENGINEERING SERVICES 
BETWEEN THE CITY OF PUEBLO, A MUNICIPAL CORPORATION, 
AND SHORT-ELLIOTT-HENDRICKSON, INC., IN THE AMOUNT OF 
$63,841.35 FOR 20-024, NORTHERN AVENUE TRAIL PHASE III, AND 
AUTHORIZING THE PURCHASING AGENT TO EXECUTE SAME

SUMMARY:

This Resolution approves Amendment No. 3 to the Professional Engineering Services 
Agreement awarded to Short-Elliott-Hendrickson, Inc. (SEH), in the amount of 
$63,841.35 for Project No. 20-024 (PL2003), TAP M086-082 (22971), Northern Avenue 
Streetscape Trail Phase III.

PREVIOUS COUNCIL ACTION:

Ordinance 9600 dated November 25, 2019, transferred funds in the amount of 
$125,000 from the 2019 Highway User Tax Fund (“HUTF”) balance to Project HU1601 
and budgeted and appropriated $125,000 for the Traffic Signal Northern and Prairie 
Project.
 
Ordinance 9666 dated February 24, 2020, established project PL2003, which approved 
an IGA between the City of Pueblo and CDOT, transferred $125,000 from project 
HU1601 to project PL2003, and budgeted and appropriated funds in the amount of 
$625,000 for the Northern Avenue Streetscape/Trail Phase III Project.

Resolution 14465 dated August 24, 2020, approved an agreement for Professional 
Engineering Services between the City of Pueblo and Short Elliott Hendrickson, Inc., in 
the amount of $63,037.19, related to the Northern Avenue Streetscape/Trail Phase III 
Project.
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Ordinance 9977 dated August 9, 2021, approved an amendment to the 
Intergovernmental Agreement (“IGA”), TAP M086-082 between Pueblo, a Colorado 
Municipal Corporation (“City”) and the State of Colorado, Colorado Department of 
Transportation (“CDOT”) relating to the Northern Avenue Streetscape/Trail Phase III 
Project.

Resolution 14654 dated July 12, 2021, approved an amendment to a Professional 
Engineering Services Agreement between the City of Pueblo and Short Elliott 
Hendrickson, Inc., in the amount of $25,006.70, related to the Northern Avenue 
Streetscape/Trail Phase III Project.

Ordinance 10121 dated February 28, 2022, approved Amendment #2 to the IGA 
between the City of Pueblo and CDOT to allocate $34,000 for right-of-way acquisition.

Ordinance 10308 dated October 24, 2022, approved Amendment #3 to the IGA 
between the City of Pueblo and CDOT to add additional funding, in the amount of 
$693,494 to the project.

BACKGROUND:

The Northern Avenue Streetscape/Trail, Phase III Project will continue the trail/shared 
use path along the north side of Northern Avenue between Cambridge Avenue and 
Prairie Avenue and upgrade the signal at Northern Avenue and Prairie Avenue. Over 
the last eight years, the City of Pueblo has redeveloped the trail system and 
constructed the landscaped center medians along Northern Avenue between Pueblo 
Boulevard (State Highway 45) East to Cambridge Avenue.
 
The purpose of Amendment No. 3 to the Agreement for Professional Engineering 
Services is to increase the scope of work and payment to Short-Elliott-Hendrickson 
(SEH).  The City of Pueblo was awarded additional funding in the amount of $693,494 
from a CDOT Multimodal Options Fund grant.  This grant increased the scope of work 
for the project to include improvements along Prairie Avenue from Mesa Avenue to the 
Colorado State Fair entrance on Prairie Avenue.  The amendment to the agreement 
with SEH is necessary to increase the scope and fee for the additional work that SEH 
will perform to design the additional improvements.

FINANCIAL IMPLICATIONS:

Funding for the original Agreement ($63,037.19), Amendment #1 ($25,006.70) and 
Amendment #3 ($63,841.35) will be paid from account PL2003, Northern Avenue 
Streetscape Trail Project III.

BOARD/COMMISSION RECOMMENDATION:

None.

STAKEHOLDER PROCESS:
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None.

ALTERNATIVES:

Denial of this resolution will cancel the design of the additional improvements awarded; 
therefore, putting the City of Pueblo in default of the approved IGA amendment #3 
approved on October 24, 2022.

RECOMMENDATION:

Approval of the Resolution.

ATTACHMENTS:

1. SEH Amendment 3 for Scope of Work
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RESOLUTION NO.  15070

A RESOLUTION APPROVING AMENDMENT NO. 3 TO THE 
AGREEMENT FOR PROFESSIONAL ENGINEERING SERVICES 
BETWEEN THE CITY OF PUEBLO, A MUNICIPAL 
CORPORATION, AND SHORT-ELLIOTT-HENDRICKSON, INC., 
IN THE AMOUNT OF $63,841.35 FOR 20-024, NORTHERN 
AVENUE TRAIL PHASE III, AND AUTHORIZING THE 
PURCHASING AGENT TO EXECUTE SAME

WHEREAS, Project No. 20-024 (PL2003), TAP M086-082 (22971) Northern Avenue 
Streetscape Trail Phase 3 Project was awarded to Short-Elliott-Hendrickson, Inc., on August 25, 
2020; and.

WHEREAS, Amendment No. 3 to a Professional Engineering Services Agreement to 
Short-Elliott-Hendrickson, Inc., was approved on July 13, 2021; and,

WHEREAS, additional design and engineering work contemplated by Amendment No. 3 
is needed; and

WHEREAS, it is in the best interest of the City to proceed with and complete such 
design in the manner herein provided; NOW, THEREFORE,

BE IT RESOLVED BY THE CITY COUNCIL OF PUEBLO, that

SECTION 1.

The Amendment No. 3, by and between the City of Pueblo, a Municipal Corporation, and 
Short-Elliott-Hendrickson, Inc., a Colorado Corporation, a copy of which is attached hereto, 
having been approved as to form by the City Attorney, is hereby approved, and City Council 
authorizes the additional work contemplated by Amendment No. 3 to be performed in the 
amount of $63,841.35.

SECTION 2.

Funds in the amount of $63,841.35 will be paid from Project 2003, Northern Avenue 
Streetscape Trail Project.

SECTION 3.

The Purchasing Agent is hereby authorized to execute Amendment No. 3 on behalf of 
the City of Pueblo, a Colorado Municipal Corporation, and the City Clerk shall affix the seal of 
the City thereto and attest same.

SECTION 4.

The officers of the City are authorized to perform any and all acts consistent with this 
Resolution to implement the policies and procedures described herein.
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SECTION 5.

This Resolution shall become effective immediately upon final approval.

INTRODUCED:    November 28, 2022

BY:       Larry Atencio
                          MEMBER OF CITY COUNCIL

APPROVED: 
                    PRESIDENT OF CITY COUNCIL

ATTESTED BY:  
                         CITY CLERK
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AMENDMENT NO. 3 TO THE AGREEMENT FOR PROFESSIONAL 

ENGINEERING SERVICES BY AND BETWEEN CITY OF PUEBLO AND SHORT-
ELLIOTT-HENDRICKSON, INC. 

 
This Amendment No. 3 to the Agreement for Professional Engineering Services (“Amendment”) is executed to 
be effective as of  the ____ day of __________________, 2022 by and between the City of Pueblo, Colorado, a 
Colorado Municipal Corporation (“Owner”) and Short-Elliott-Hendrickson, Inc., a registered Minnesota 
Corporation authorized to do business in the State of Colorado (“Engineer”).  Owner and Engineer are 
sometimes referred to herein as a “Party” and collectively, as the “Parties.” WITNESSETH THAT: 
 
WHEREAS, Owner and Engineer entered into that certain Agreement for Professional Engineering Services 
dated the 25th day of August, 2020 (the “Agreement”) for Bid 20-024 (PL2003), TAP M086-082 (22971), 
Northern Avenue Trail Phase 3; and 
 
WHEREAS, Owner and Engineer desire to modify the Agreement pursuant to the provisions set forth herein. 
 
NOW, THEREFORE, in consideration of the foregoing premises, the mutual promises set forth herein and other 
good and valuable consideration, the receipt and adequacy of which is hereby acknowledged, Owner and 
Engineer hereby agree to the following: 
 

AGREEMENT 
 
1. The Agreement is amended by expanding the scope of work to include the following additional services: 

Engineer shall provide to the Owner additional work for the project including Project Management, 
Preliminary Design (FIR), Final Design (FOR), Final PS&E Submittal, and Bidding and Negotiation as 
outlined in Attachment A.  The services shall provide the services specifically for the following areas:  
Mesa Avenue and Prairie Avenue ADA ramps and pedestrian signal improvements; Amherst Avenue 
intersection ADA and pedestrian signal improvements; and sidewalk along the west side of Prairie 
Avenue from Amherst Avenue to mid-block crossing north of Purdue Street. 

 
2. Attachment A to this Amendment No. 3 shall be additional work as agreed upon by Engineer and Owner, 

and Engineer shall complete the work items as generally described in said Attachment A in accordance 
with the terms of the Agreement and any and all prior amendments thereto.  

 
3. With respect to services provided under the Amendment No. 3, the fee schedule attached as Attachment B 

to this Amendment No. 3 shall apply to compensation payable to Engineer.  The aggregate compensation 
payable to the Engineer for performance of the additional services authorized by this Amendment No. 3 
shall not exceed the maximum amount of $63,841.35 as set forth in the Attachment B and 
notwithstanding whether the service is billed as Time and Material.  

    
4. This Amendment shall be binding upon and inure to the benefit of the Parties hereto and their respective 

successors and assigns.   
 
5. Except as expressly modified by this Amendment No. 3, the Agreement and any and all prior amendments 

thereto shall remain in full force and effect.  Except as modified by this Amendment No. 3, any obligations 
to be performed under the Agreement and any and all prior amendments thereto by either party are not 
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waived nor excused in any manner but shall be performed in accordance with the terms and conditions of 
the Agreement as it existed prior to this Amendment No. 3. 

 
6. This Amendment may be executed in one or more counterparts, each of which shall be deemed an original 

and all of which shall constitute one and the same document with the same effect as if all Parties had 
signed the same original.  The Parties further agree that transmission of this Amendment by any electronic 
format, telecopy or via email in a PDF format, shall be deemed transmission of the original Amendment for 
all purposes. Electronic  signatures shall be deemed valid and binding to the same extent as the original 

 
IN WITNESS WHEREOF, the Parties to this Amendment No. 3 have set forth their hand, to be effective as of the 
effective date.   
 
CITY OF PUEBLO, A MUNICIPAL CORPORATION SHORT-ELLIOTT-HENDRICKSON, INC.  
     
 
 
By          By       
        Naomi C. Hedden, Director of Purchasing          James Hayson, Principal-In-Charge 
 
 
 
Attest___________________________________  
 Marisa Stoller, City Clerk    [ S E A L ] 
 
 
BALANCE OF APPROPRIATION EXISTS FOR THIS  
AGREEMENT AND FUNDS ARE AVAILABLE. 
 
 
       
 Alexandria Romero, Finance Director 
 
 
APPROVED AS TO FORM 
 
 
________________________________________ 
 Dan Kogovsek, City Attorney 
 
Attachments:   Attachment A Scope of Services for Additional Work 
  Attachment B Fee Schedule for Additional Work 
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Attachment A 
Additional Scope of Service 

Excerpt from proposal dated August 19, 2022 from Engineer 
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Attachment B                                                                    Fee Schedule for Additional Scope of Service 
                                                                                                                               Excerpt from proposal dated August 19, 2022 from Engineer 
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City Clerk's Office Item # M8

Background Paper for Proposed
Resolution

COUNCIL MEETING DATE: November 28, 2022

TO: President Heather Graham and Members of City Council

CC: Mayor Nicholas A. Gradisar

VIA: Marisa Stoller, City Clerk

FROM: Steven Meier, Director of Parks and Recreation

SUBJECT: A RESOLUTION APPROVING A SPONSORSHIP AGREEMENT 
BETWEEN THE CITY OF PUEBLO, A MUNICIPAL CORPORATION, 
AND CACTUS COMMUNICATIONS, INC., A COLORADO 
CORPORATION, ON BEHALF OF ITS CLIENT, THE COLORADO 
LOTTERY

SUMMARY:

Attached is a Resolution approving a sponsorship agreement between the City of 
Pueblo and Cactus Communications, Inc. on behalf of its client, the Colorado Lottery, 
for the procurement and management of snow removal subcontractor services.

PREVIOUS COUNCIL ACTION:

Resolution No. 14792 was approved on January 24, 2022, approving an agreement 
with Cactus Communications, Inc. for the same sponsorship.

BACKGROUND:

The Colorado Lottery reached out to the Pueblo Parks and Recreation Department 
concerning a potential sponsorship for a snow removal program on the Arkansas River 
trail from Runyon Lake to the Lake Pueblo State Park boundary. The term of this 
agreement expires April 30, 2023, unless terminated sooner with agreement by both 
parties.

FINANCIAL IMPLICATIONS:

The Colorado Lottery will cover all expenses for the portion of the trail up to $2,000 per 
plow for up to 8 inches of snowfall and $2,450 per plow for snowfall over 8 inches.

BOARD/COMMISSION RECOMMENDATION:

Not applicable to this Resolution.
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STAKEHOLDER PROCESS:

Not applicable to this Resolution.

ALTERNATIVES:

Not approving the Resolution will cause the sponsorship agreement from the vendor to 
be returned and the project will be canceled.

RECOMMENDATION:

Approval of the Resolution.

ATTACHMENTS:

1. Sponsorship_Agreement_-_Snow_Removal_Colorado_Lottery_2023_Fully 
Executed 11.01.22
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RESOLUTION NO.  15071

A RESOLUTION APPROVING A SPONSORSHIP AGREEMENT 
BETWEEN THE CITY OF PUEBLO, A MUNICIPAL 
CORPORATION, AND CACTUS COMMUNICATIONS, INC., A 
COLORADO CORPORATION, ON BEHALF OF ITS CLIENT, 
THE COLORADO LOTTERY

WHEREAS, in accordance with Pueblo Municipal Code Section 10-1-2(b), the Director 
of Parks and Recreation is authorized to enter into short term non-exclusive advertising or 
sponsorship agreements exceeding $10,000 in value and in favor of the City with approval by 
Resolution of City Council; NOW, THEREFORE,

BE IT RESOLVED BY THE CITY COUNCIL OF PUEBLO, that

SECTION 1.

The attached Sponsorship Agreement (“Agreement”) by and between the City of Pueblo, 
a Municipal Corporation, and Cactus Communication, Inc., a Colorado Corporation, on behalf of 
its client the Colorado Lottery, making available $20,000 in snow removal services, a copy of 
which is attached hereto and made a part hereof by reference, after having been approved as to 
form by the City Attorney, is hereby approved.

SECTION 2.

The signature of the Director of Parks and Recreation to the Agreement is hereby 
authorized and ratified.

SECTION 3.

The officers and staff of the City are authorized to perform any and all acts consistent 
with the intent of this Resolution.

SECTION 4.

This Resolution shall become effective immediately upon final approval.

INTRODUCED:    November 28, 2022

BY:       Larry Atencio
                          MEMBER OF CITY COUNCIL

APPROVED: 
                    PRESIDENT OF CITY COUNCIL

ATTESTED BY:  
                         CITY CLERK
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City Clerk's Office Item # M9

Background Paper for Proposed
Resolution

COUNCIL MEETING DATE: November 28, 2022

TO: President Heather Graham and Members of City Council

CC: Mayor Nicholas A. Gradisar

VIA: Marisa Stoller, City Clerk

FROM: Scott Hobson, Acting Director Planning and Community Development

SUBJECT: A RESOLUTION TABLING FINAL ACTION ON THE PETITION FOR 
THE ANNEXATION OF THE AREA COMMONLY KNOWN AS THE 
JACKSON RANCH ANNEXATION 1, GENERALLY LOCATED 
SOUTHEAST OF STATE HIGHWAY 78 AND SOUTHWEST OF EL 
CAMINO SUBDIVISION, 17TH FILING FOR AN ADDITIONAL PERIOD 
OF NOT MORE THAN 180 DAYS

SUMMARY:

A Resolution tabling final action on the petition for the annexation area commonly 
known as Jackson Ranch Annexation 1 for an additional period of not more than 180 
days.

PREVIOUS COUNCIL ACTION:

On June 13, 2022, City Council approved Resolutions 14908, 14909 and 14910 which 
preliminarily determined that the petition for the annexation of the areas commonly 
known as the Jackson Ranch Annexations 1, 2, and 3 were valid under the provisions 
of the Colorado Revised Statutes Sections 31-12-104(1)(a) and 31-12-107(1).

BACKGROUND:

On May 12, 2022, the petitioner, RJPC, LLC (“Jackson Ranch”), submitted an 
annexation petition for the Jackson Ranch Annexation 1 totaling 81.68-acres. Two 
concurrent annexation petitions were submitted by RJPC Ranch, LLC for properties 
located south of Highway 78 and the El Camino residential development. Jackson 
Ranch Annexations 1-3 will be reviewed simultaneously to provide 1/6 contiguity with 
the city limits, which is necessary for annexation into the City Pueblo. Proposed land 
uses, within the first phase of annexation, include mixed residential development, 
phase one of a small mixed commercial neighborhood center, with integrated open 
space and trails. The total land area of all three annexations is 1,898.71 acres.
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FINANCIAL IMPLICATIONS:

None.

BOARD/COMMISSION RECOMMENDATION:

None.

STAKEHOLDER PROCESS:

Copies of the Petition for Annexation will be sent by registered mail by the City Clerk, 
the Board of County Commissioners, the County Attorney of Pueblo County and to any 
school district or special district having territory within the area to be annexed. Copies 
of an Annexation Impact Report will be filed with all taxing entities as required by 
Colorado Revised Statutes.

ALTERNATIVES:

If the extension is not approved, the applicant will be required to submit new petitions 
for annexation and restart the annexation process. The extension of the review period 
prior to final action on the petitions will allow the current process to continue.

RECOMMENDATION:

Approval of the Resolution.

ATTACHMENTS:

1. Request for Extension-Jackson Ranch Annexation Letter No1
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RESOLUTION NO.  15072

A RESOLUTION TABLING FINAL ACTION ON THE PETITION 
FOR THE ANNEXATION OF THE AREA COMMONLY KNOWN 
AS THE JACKSON RANCH ANNEXATION 1, GENERALLY 
LOCATED SOUTHEAST OF STATE HIGHWAY 78 AND 
SOUTHWEST OF EL CAMINO SUBDIVISION, 17TH FILING FOR 
AN ADDITIONAL PERIOD OF NOT MORE THAN 180 DAYS

BE IT RESOLVED BY THE CITY COUNCIL OF PUEBLO, that

SECTION 1.

Final action on the Petition is hereby tabled for an additional period of not more than one 
hundred eighty (180) days to May 27, 2023.

SECTION 2.

Upon receipt of the recommendation of the Planning and Zoning Commission, the City 
Council, without undue delay, shall make a final determination by Resolution whether the 
petition substantially complies with the applicable requirements of Section 31-12-107(1), C.R.S. 
and establish the date, time and place the City Council will hold a public hearing to determine if 
the proposed annexation complies with Sections 31-12-104 and 31-12-105, C.R.S. or such 
parts thereof as may be required to establish eligibility for annexation.

SECTION 3.

The officers and staff of the City are authorized and directed to perform any and all acts 
consistent with the intent of this Resolution to implement the policies and procedures described 
herein.

SECTION 4.

This Resolution shall become effective immediately upon final approval.

INTRODUCED:    November 28, 2022

BY:       Larry Atencio
                          MEMBER OF CITY COUNCIL

APPROVED: 
                    PRESIDENT OF CITY COUNCIL

ATTESTED BY:  
                         CITY CLERK
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kimley-horn.com 2 N. Nevada Avenue, 9th Floor, Colorado Springs, CO 80903 719 453 0180

November 9, 2022

Scott Hobson
Acting Director of Planning & Community Development
City of Pueblo
Planning and Community Development Department
211 E. D Street
Pueblo, CO 81003

RE:  Jackson Ranch Annexation No. 1

Dear Mr. Hobson,

On behalf of RJPC, Ranch, LLC I would like to request an extension for a period of not more
than 180 days for final action of council on the annexation of the area commonly known as the
Jackson Ranch Annexation No. 1, which is located east of State Highway 78, in a portion of Sections
19 and 20, Township 21 South, Range 65 West of the 6th P.M., County of Pueblo, State of Colorado.
Although significant progress has been made, due to the size of the major utilities extension, we are
in ongoing discussion with the Pueblo Board of Water Works and the City’s Sanitary Sewer
Department. Also, the project continues to talk with School Districts 60 & 70. It appears we are close
to having final documents with current exchanges occurring regarding specific language in the
Annexation Agreement. We seek to work closely with City staff to find the best solutions.

I appreciate you submitting this to Council and Council’s consideration of this extension. The
current timeline for completion of the annexation is December 10 th, 2022. I would ask that you present
this to City Council at its meeting on November 28th, 2022 so that we can keep this annexation project
moving forward.

Thank you for your courtesy and cooperation in this matter. If you have any questions or
concerns, you can reach me at Jim.Houk@kimley-horn.com or 719-284-7280.

Sincerely,

KIMLEY-HORN AND ASSOCIATES, INC.

Jim Houk, PLA
Project Manager
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City Clerk's Office Item # M10

Background Paper for Proposed
Resolution

COUNCIL MEETING DATE: November 28, 2022

TO: President Heather Graham and Members of City Council

CC: Mayor Nicholas A. Gradisar

VIA: Marisa Stoller, City Clerk

FROM: Scott Hobson, Acting Director Planning and Community Development

SUBJECT: A RESOLUTION TABLING FINAL ACTION ON THE PETITION 
FOR THE ANNEXATION OF THE AREA COMMONLY KNOWN AS THE 
JACKSON RANCH ANNEXATION 2, GENERALLY LOCATED 
SOUTHEAST OF STATE HIGHWAY 78 AND SOUTHWEST OF EL 
CAMINO SUBDIVISION, 17TH FILING AND SOUTH OF JACKSON 
RANCH ANNEXATION 1, FOR AN ADDITIONAL PERIOD OF NOT 
MORE THAN 180 DAYS

SUMMARY:

A Resolution tabling final action on the petition for the annexation area commonly 
known as Jackson Ranch Annexation 2 for an additional period of not more than 180 
days.

PREVIOUS COUNCIL ACTION:

On June 13, 2022, City Council approved Resolutions 14908, 14909 and 14910 which 
preliminarily determined that the petition for the annexation of the areas commonly 
known as the Jackson Ranch Annexations 1, 2, and 3 were valid under the provisions 
of the Colorado Revised Statutes Sections 31-12-104(1)(a) and 31-12-107(1).

BACKGROUND:

On May 12, 2022, the petitioner, RJPC, LLC (“Jackson Ranch”), submitted an 
annexation petition for the Jackson Ranch Annexation 2 totaling 1,337.40-acres. Two 
concurrent annexation petitions were submitted by RJPC Ranch, LLC for properties 
located south of Highway 78 and the El Camino residential development. Jackson 
Ranch Annexations 1-3 will be reviewed simultaneously to provide 1/6 contiguity with 
the city limits, which is necessary for annexation into the City Pueblo. Proposed land 
uses, within the second phase of annexation, include mixed residential development, a 
small mixed commercial neighborhood center, with integrated open space and trails. 
The total land area of all three annexations is 1,898.71 acres.
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FINANCIAL IMPLICATIONS:

None.

BOARD/COMMISSION RECOMMENDATION:

None.

STAKEHOLDER PROCESS:

Copies of the Petition for Annexation will be sent by registered mail by the City Clerk, 
the Board of County Commissioners, the County Attorney of Pueblo County and to any 
school district or special district having territory within the area to be annexed. Copies 
of an Annexation Impact Report will be filed with all taxing entities as required by 
Colorado Revised Statutes.

ALTERNATIVES:

If the extension is not approved, the applicant will be required to submit new petitions 
for annexation and restart the annexation process. The extension of the review period 
prior to final action on the petitions will allow the current process to continue.  

RECOMMENDATION:

Approval of the Resolution.

ATTACHMENTS:

1. Request for Extension-Jackson Ranch Annexation Letter No2
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RESOLUTION NO.  15073

A RESOLUTION TABLING FINAL ACTION ON THE PETITION 
FOR THE ANNEXATION OF THE AREA COMMONLY KNOWN 
AS THE JACKSON RANCH ANNEXATION 2, GENERALLY 
LOCATED SOUTHEAST OF STATE HIGHWAY 78 AND 
SOUTHWEST OF EL CAMINO SUBDIVISION, 17TH FILING AND 
SOUTH OF JACKSON RANCH ANNEXATION 1, FOR AN 
ADDITIONAL PERIOD OF NOT MORE THAN 180 DAYS

BE IT RESOLVED BY THE CITY COUNCIL OF PUEBLO, that

SECTION 1.

Final action on the Petition is hereby tabled for an additional period of not more than one 
hundred eighty (180) days to May 27, 2023.

SECTION 2.

Upon receipt of the recommendation of the Planning and Zoning Commission, the City 
Council, without undue delay, shall make a final determination by Resolution whether the 
petition substantially complies with the applicable requirements of Section 31-12-107(1), C.R.S. 
and establish the date, time and place the City Council will hold a public hearing to determine if 
the proposed annexation complies with Sections 31-12-104 and 31-12-105, C.R.S. or such 
parts thereof as may be required to establish eligibility for annexation.

SECTION 3.

The officers and staff of the City are authorized and directed to perform any and all acts 
consistent with the intent of this Resolution to implement the policies and procedures described 
herein.

SECTION 4.

This Resolution shall become effective immediately upon final approval.

INTRODUCED:    November 28, 2022

BY:       Larry Atencio
                          MEMBER OF CITY COUNCIL

APPROVED: 
                    PRESIDENT OF CITY COUNCIL

ATTESTED BY:  
                         CITY CLERK
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kimley-horn.com 2 N. Nevada Avenue, 9th Floor, Colorado Springs, CO 80903 719 453 0180

November 9, 2022

Scott Hobson
Acting Director of Planning & Community Development
City of Pueblo
Planning and Community Development Department
211 E. D Street
Pueblo, CO 81003

RE:  Jackson Ranch Annexation No. 2

Dear Mr. Hobson,

On behalf of RJPC, Ranch, LLC I would like to request an extension for a period of not more
than 180 days for final action of council on the annexation of the area commonly known as the
Jackson Ranch Annexation No. 2, which is located southeast of State Highway 78, in a portion of
Sections 19, 20, 29, 30, and 31, Township 21 South, Range 65 West of the 6 th P.M., County of
Pueblo, State of Colorado.
Although significant progress has been made, due to the size of the major utilities extension, we are
in ongoing discussion with the Pueblo Board of Water Works and the City’s Sanitary Sewer
Department. Also, the project continues to talk with School Districts 60 & 70. It appears we are close
to having final documents with current exchanges occurring regarding specific language in the
Annexation Agreement. We seek to work closely with City staff to find the best solutions.

I appreciate you submitting this to Council and Council’s consideration of this extension. The
current timeline for completion of the annexation is December 10 th, 2022. I would ask that you present
this to City Council at its meeting on November 28th, 2022 so that we can keep this annexation project
moving forward.

Thank you for your courtesy and cooperation in this matter. If you have any questions or
concerns, you can reach me at Jim.Houk@kimley-horn.com or 719-284-7280.

Sincerely,

KIMLEY-HORN AND ASSOCIATES, INC.

Jim Houk, PLA
Project Manager
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City Clerk's Office Item # M11

Background Paper for Proposed
Resolution

COUNCIL MEETING DATE: November 28, 2022

TO: President Heather Graham and Members of City Council

CC: Mayor Nicholas A. Gradisar

VIA: Marisa Stoller, City Clerk

FROM: Scott Hobson, Acting Director Planning and Community Development

SUBJECT: A RESOLUTION TABLING FINAL ACTION ON THE PETITION 
FOR THE ANNEXATION OF THE AREA COMMONLY KNOWN AS THE 
JACKSON RANCH ANNEXATION 3, GENERALLY LOCATED 
SOUTHEAST OF STATE HIGHWAY 78 AND SOUTHWEST OF EL 
CAMINO SUBDIVISION, 17TH FILING AND SOUTH OF JACKSON 
RANCH ANNEXATIONS 1 AND 2, FOR AN ADDITIONAL PERIOD OF 
NOT MORE THAN 180 DAYS

SUMMARY:

A Resolution tabling final action on the petition for the annexation area commonly 
known as Jackson Ranch Annexation No. 3 for an additional period of not more than 
180 days.

PREVIOUS COUNCIL ACTION:

On June 13, 2022, City Council approved Resolutions 14908, 14909 and 14910 which 
preliminarily determined that the petition for the annexation of the areas commonly 
known as the Jackson Ranch Annexations 1, 2, and 3 were valid under the provisions 
of the Colorado Revised Statutes Sections 31-12-104(1)(a) and 31-12-107(1).

BACKGROUND:

On May 12, 2022, the petitioner, RJPC, LLC (“Jackson Ranch”), submitted an 
annexation petition for the Jackson Ranch Annexation 3 totaling 479.63-acres. Two 
concurrent annexation petitions were submitted by RJPC Ranch, LLC for properties 
located south of Highway 78 and the El Camino residential development. Jackson 
Ranch Annexations 1-3 will be reviewed simultaneously to provide 1/6 contiguity with 
the city limits, which is necessary for annexation into the City Pueblo. Proposed land 
uses, within the third phase of annexation, include mixed residential development, a 
small mixed commercial neighborhood center, with integrated open space and trails. 
The total land area of all three annexations is 1,898.71-acres.
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FINANCIAL IMPLICATIONS:

None.

BOARD/COMMISSION RECOMMENDATION:

None.

STAKEHOLDER PROCESS:

Copies of the Petition for Annexation will be sent by registered mail by the City Clerk, 
the Board of County Commissioners, the County Attorney of Pueblo County and to any 
school district or special district having territory within the area to be annexed. Copies 
of an Annexation Impact Report will be filed with all taxing entities as required by 
Colorado Revised Statutes.

ALTERNATIVES:

If the extension is not approved, the applicant will be required to submit new petitions 
for annexation and restart the annexation process. The extension of the review period 
prior to final action on the petitions will allow the current process to continue.

RECOMMENDATION:

Approval of the Resolution.

ATTACHMENTS:

1. Request for Extension-Jackson Ranch Annexation Letter No3
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RESOLUTION NO.  15074

A RESOLUTION TABLING FINAL ACTION ON THE PETITION 
FOR THE ANNEXATION OF THE AREA COMMONLY KNOWN 
AS THE JACKSON RANCH ANNEXATION 3, GENERALLY 
LOCATED SOUTHEAST OF STATE HIGHWAY 78 AND 
SOUTHWEST OF EL CAMINO SUBDIVISION, 17TH FILING AND 
SOUTH OF JACKSON RANCH ANNEXATIONS 1 AND 2, FOR 
AN ADDITIONAL PERIOD OF NOT MORE THAN 180 DAYS

BE IT RESOLVED BY THE CITY COUNCIL OF PUEBLO, that

SECTION 1.

Final action on the Petition is hereby tabled for an additional period of not more than one 
hundred eighty (180) days to May 27, 2023.

SECTION 2.

Upon receipt of the recommendation of the Planning and Zoning Commission, the City 
Council, without undue delay, shall make a final determination by Resolution whether the 
petition substantially complies with the applicable requirements of Section 31-12-107(1), C.R.S. 
and establish the date, time and place the City Council will hold a public hearing to determine if 
the proposed annexation complies with Sections 31-12-104 and 31-12-105, C.R.S. or such 
parts thereof as may be required to establish eligibility for annexation.

SECTION 3.

The officers and staff of the City are authorized and directed to perform any and all acts 
consistent with the intent of this Resolution to implement the policies and procedures described 
herein.

SECTION 4.

This Resolution shall become effective immediately upon final approval.

INTRODUCED:    November 28, 2022

BY:       Larry Atencio
                          MEMBER OF CITY COUNCIL

APPROVED: 
                    PRESIDENT OF CITY COUNCIL

ATTESTED BY:  
                         CITY CLERK
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kimley-horn.com 2 N. Nevada Avenue, 9th Floor, Colorado Springs, CO 80903 719 453 0180

November 9, 2022

Scott Hobson
Acting Director of Planning & Community Development
City of Pueblo
Planning and Community Development Department
211 E. D Street
Pueblo, CO 81003

RE:  Jackson Ranch Annexation No. 3

Dear Mr. Hobson,

On behalf of RJPC, Ranch, LLC I would like to request an extension for a period of not more
than 180 days for final action of council on the annexation of the area commonly known as the
Jackson Ranch Annexation No. 3, which is located southeast of State Highway 78, in a portion of
Section 25, Township 21 South, Range 66 West of the 6th P.M., County of Pueblo, State of Colorado.
Although significant progress has been made, due to the size of the major utilities extension, we are
in ongoing discussion with the Pueblo Board of Water Works and the City’s Sanitary Sewer
Department. Also, the project continues to talk with School Districts 60 & 70. It appears we are close
to having final documents with current exchanges occurring regarding specific language in the
Annexation Agreement. We seek to work closely with City staff to find the best solutions.

I appreciate you submitting this to Council and Council’s consideration of this extension. The
current timeline for completion of the annexation is December 10 th, 2022. I would ask that you present
this to City Council at its meeting on November 28th, 2022 so that we can keep this annexation project
moving forward.

Thank you for your courtesy and cooperation in this matter. If you have any questions or
concerns, you can reach me at Jim.Houk@kimley-horn.com or 719-284-7280.

Sincerely,

KIMLEY-HORN AND ASSOCIATES, INC.

Jim Houk, PLA
Project Manager
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City Clerk's Office Item # M12

Background Paper for Proposed
Resolution

COUNCIL MEETING DATE: November 28, 2022

TO: President Heather Graham and Members of City Council

CC: Mayor Nicholas A. Gradisar

VIA: Marisa Stoller, City Clerk

FROM: Nicholas Gradisar, Mayor

SUBJECT: A RESOLUTION AUTHORIZING PARTICIPATION BY THE CITY OF 
PUEBLO, A COLORADO MUNICIPAL CORPORATION, IN THE STATE 
OF COLORADO’S RURAL JUMP-START PROGRAM

SUMMARY:

The attached Resolution authorizes the City to participate in the State of Colorado’s 
Rural Jump-Start Program.

PREVIOUS COUNCIL ACTION:

Not applicable to this Resolution.

BACKGROUND:

The Rural Jump-Start Zone program (based on Senate Bills 15-282 and 21-229) is a 
grant and tax relief program for New Businesses and New Hires which locate in 
designated rural, economically distressed areas of Colorado which have created a 
Rural Jump-Start Zone. The program offers the following benefits for New Businesses 
approved for the program in the City and County of Pueblo:
 

 Grants up to $40,000 on a 3:1 reimbursement basis for business expenses
 Grants up to $5,000 per net New Hire in the program
 Grant amounts are double that of a normal economically-distressed county 

because Pueblo County is a Tier 1 Just Transition Community
 Relief from state income taxes
 Relief from the state sales & use tax
 Relief from county and municipal business personal property tax
 Relief from personal state income taxes for the New Hire
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This program is jointly administered by the Colorado Office of Economic Development 
and International Trade (OEDIT), the Colorado Economic Development Commission 
(EDC) and the Colorado Department of Revenue.
 
The following counties have formed Rural Jump-Start zones:Alamosa, Archuleta, Clear 
Creek, Delta, Dolores, Fremont, Garfield (excluding Glenwood Springs and 
Carbondale), Huerfano, Las Animas, Lincoln, Logan, Mesa, Moffat, Montezuma, 
Montrose, Otero, Phillips, Prowers, Pueblo, Rio Blanco, Rio Grande, Routt, San Juan 
and Sedgwick.
 
This program is a collaborative effort between economic development organizations, 
institutes of higher education, counties, municipalities, businesses and employees.
 
Sponsoring entities include institutes of higher education (IHEs); two- and four-year 
public colleges in Colorado and certain specialty schools; and Economic Development 
Organizations (EDO). The Sponsoring Entity is a key liaison between the public and 
private sectors in each county. Every business which applies to the program must be 
endorsed by and apply through a Sponsoring Entity in their specific Rural Jump-Start 
Zone.  Pueblo County has two sponsoring entities: Colorado State University – Pueblo 
and Pueblo Community College.
 
To participate in this program, a county must be designated as economically distressed 
by the EDC. Once designated, the county must pass a resolution to offer tax relief and 
be approved by the EDC to participate in the program. Pueblo County has passed such 
a resolution and is a participant in this program.
 
To participate in this program, a municipality must first be in a county that has passed a 
resolution and approved by the EDC to become a Rural Jump-Start Zone. The 
municipality must also pass a resolution to participate and offer tax relief. No 
municipality can be forced to participate in the program, and a municipality is not 
enrolled in the program simply because the county is.
 
A business that wishes to participate in this program must be a new business that is 
locating into the Rural Jump-Start Zone. Furthermore, the business must apply to the 
IHE/EDO and be endorsed by the IHE/EDO.
 
Employees who wish to participate in the program must be working for a business that 
has been approved by the EDC. Employees must earn at least the county average 
annual wage, be a full-time employee spending 80% or more of their work time in the 
county and be with the new business for six months to receive benefits.

FINANCIAL IMPLICATIONS:

Under the attached Resolution, the City of Pueblo agrees to provide incentive 
payments, exemptions, or refunds, as appropriate, for 100% of the municipal business 
personal property tax imposed on all new businesses that are approved by the 
Colorado Economic Development Commission to participate in the Rural Jump-Start 
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program, for as long as the Colorado Economic Development Commission designates 
these new businesses as approved for the Rural Jump-Start program, with the 
understanding that such tax relief is limited by state statute to eight years for each new 
business.

BOARD/COMMISSION RECOMMENDATION:

Not applicable to this Resolution.

STAKEHOLDER PROCESS:

Not applicable to this Resolution.

ALTERNATIVES:

City Council could decide not to increase the funding for this sewer infrastructure 
project.

RECOMMENDATION:

Approval of the Resolution.

ATTACHMENTS:

None
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RESOLUTION NO.  15075

A RESOLUTION AUTHORIZING PARTICIPATION BY THE CITY 
OF PUEBLO, A COLORADO MUNICIPAL CORPORATION, IN 
THE STATE OF COLORADO’S RURAL JUMP-START 
PROGRAM

WHEREAS, the State of Colorado has recently enacted the Rural Jump-Start Zone 
program (CRS 39-30.5-106) for the express purpose of encouraging economic development in 
the rural areas of Colorado; and,

WHEREAS, the City Council recognizes that it would be beneficial to increase economic 
development in the City; and,

WHEREAS, the City Council has determined that it is in the best interests of the city to 
participate in the Rural Jump-Start program; NOW, THEREFORE,

BE IT RESOLVED BY THE CITY COUNCIL OF PUEBLO, that

SECTION 1.

The City Council of the City of Pueblo supports further investigation and planning 
regarding the feasibility of constructing an automated transit network in the City.

SECTION 2.

In the course of this participation, the City of Pueblo does hereby agree to provide 
incentive payments, exemptions, or refunds, as appropriate, for 100% of the municipal business 
personal property tax imposed on all new businesses that are approved by the Colorado 
Economic Development Commission to participate in the Rural Jump-Start program, for as long 
as the Colorado Economic Development Commission designates these new businesses as 
approved for the Rural Jump-Start program, with the understanding that such tax relief is limited 
by state statute to eight years for each new business.

SECTION 3.

The officers and staff of the City are authorized to perform any and all acts consistent 
with this Resolution to implement the policies and procedures described herein.

SECTION 4.

This Resolution shall become effective immediately upon final passage and approval. 

INTRODUCED:    November 28, 2022

BY:       Larry Atencio
                          MEMBER OF CITY COUNCIL

APPROVED: 
                    PRESIDENT OF CITY COUNCIL

ATTESTED BY:  
                         CITY CLERK
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City Clerk's Office Item # M13

Background Paper for Proposed
Resolution

COUNCIL MEETING DATE: November 28, 2022

TO: President Heather Graham and Members of City Council

CC: Mayor Nicholas A. Gradisar

VIA: Marisa Stoller, City Clerk

FROM: Nicholas Gradisar, Mayor

SUBJECT: A RESOLUTION IN SUPPORT OF FURTHER INVESTIGATION AND 
PLANNING CONCERNING THE FEASIBILITY OF CONSTRUCTING AN 
AUTOMATED TRANSIT NETWORK IN THE CITY OF PUEBLO  

SUMMARY:

Attached is a Resolution supporting further investigation and planning regarding the 
feasibility of constructing an automated transit network (“ATN”) in the City.

PREVIOUS COUNCIL ACTION:

Not applicable to this Resolution.

BACKGROUND:

ATN’s could provide for increased mobility (at lower costs) to Pueblo residents and 
could also promote increased environmental sustainability in our community. The City 
of Pueblo is faced with increasing traffic congestion and a lack of adequate parking, 
particularly in the City’s central business district. By and large, City residents are forced 
to use gasoline-powered vehicles for travel purposes within the City. Such vehicles not 
only contribute to global warming, but are also inefficient and more expensive both in 
terms of time and money. 
 
The technology for ATN’s already exists and is improving. ATN riders have traveled 
over 200 million injury-free miles. ATN systems are currently in operation in five 
different countries, including the USA.    

FINANCIAL IMPLICATIONS:

There are no financial implications for the City in passing this Resolution. No formal 
feasibility study is authorized by this Resolution. Further investigation and planning will 
be conducted through seminars and workshops with input from third parties and the 
public.
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BOARD/COMMISSION RECOMMENDATION:

Not applicable to this Resolution.

STAKEHOLDER PROCESS:

Not applicable to this Resolution.

ALTERNATIVES:

City Council could choose not to publicly support the further study and possible 
development of ATN’s in the City.

RECOMMENDATION:

Approval of the Resolution.

ATTACHMENTS:

None

Page 200 of 558



RESOLUTION NO.  15076

A RESOLUTION IN SUPPORT OF FURTHER INVESTIGATION 
AND PLANNING CONCERNING THE FEASIBILITY OF 
CONSTRUCTING AN AUTOMATED TRANSIT NETWORK IN 
THE CITY OF PUEBLO

WHEREAS, Automated Transit Networks (“ATN’s”) could provide for increased mobility 
(at lower costs) to Pueblo residents and could also promote increased environmental 
sustainability in our community. The City of Pueblo is faced with increasing traffic congestion 
and a lack of adequate parking, particularly in the City’s central business district. By and large, 
City residents are forced to use gasoline-powered vehicles for travel purposes within the City. 
Such vehicles not only contribute to global warming, but are also inefficient and more expensive 
both in terms of time and money; and

WHEREAS, the technology for ATN’s already exists and is improving. ATN riders have 
traveled over 200 million injury-free miles. ATN systems are currently in operation in five 
different countries, including the USA; NOW, THERFORE,

BE IT RESOLVED BY THE CITY COUNCIL OF PUEBLO, that

SECTION 1.

The City Council of the City of Pueblo supports further investigation and planning 
regarding the feasibility of constructing an automated transit network in the City.

SECTION 2.

The officers and staff of the City are authorized to perform any and all acts consistent 
with this Resolution to implement the policies and procedures described herein.    

SECTION 3.

This Resolution shall become effective immediately upon final passage and approval. 

INTRODUCED:    November 28, 2022

BY:       Larry Atencio
                         MEMBER OF CITY COUNCIL

APPROVED: 
                        PRESIDENT OF CITY COUNCIL

ATTESTED BY:  
                         CITY CLERK
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City Clerk's Office Item # M14

Background Paper for Proposed
Resolution

COUNCIL MEETING DATE: November 28, 2022

TO: President Heather Graham and Members of City Council

CC: Mayor Nicholas A. Gradisar

VIA: Marisa Stoller, City Clerk

FROM: Alyssa Parga, Secretary to the Mayor

SUBJECT: A RESOLUTION CONFIRMING THE APPOINTMENT BY THE MAYOR 
OF KENNEDY PUGH, ORLANDO RODRIGUEZ II, AND BENJAMIN 
CALDERA TO THE PUEBLO HUMAN RELATIONS COMMISSION

SUMMARY:

This Resolution confirms the appointment by the Mayor of three members to the Pueblo 
Human Relations Commission.

PREVIOUS COUNCIL ACTION:

City Council has made appointments to the Pueblo Human Relations Commission 
selecting individuals to serve terms which expire during a particular calendar year.   
Amended City Charter Section 4-4 (i) now requires that such appointments be made by 
the Mayor, subject to confirmation by City Council.

BACKGROUND:

Due to the resignations of Sarah Habib, Colleen Clark, and Fred Boatwright, there are 
three City appointments available on the Pueblo Human Relations Committee.
 
The applications were reviewed by Mayor Gradisar who has appointed Kennedy Pugh 
and Orlando Rodriguez to complete terms expiring December 31, 2024 and Benjamin 
Caldera to complete a term expiring December 31, 2022.

FINANCIAL IMPLICATIONS:

This a volunteer committee and members serve without compensation.

BOARD/COMMISSION RECOMMENDATION:

None.
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STAKEHOLDER PROCESS:

None.

ALTERNATIVES:

Remove from the agenda and re-advertise for additional applications.

RECOMMENDATION:

Approval of the resolution.

ATTACHMENTS:

1. HRC - Caldera Packet
2. HRC - Pugh Packet
3. HRC - Rodriguez Packet
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RESOLUTION NO.  15077

A RESOLUTION CONFIRMING THE APPOINTMENT BY THE 
MAYOR OF KENNEDY PUGH, ORLANDO RODRIGUEZ II, AND 
BENJAMIN CALDERA TO THE PUEBLO HUMAN RELATIONS 
COMMISSION

WHEREAS, Mayor Nicholas A. Gradisar has requested confirmation by the City Council 
of his appointments of Kennedy Pugh, Orlando Rodriguez, II, and Benjamin Caldera to serve on 
the Pueblo Human Relations Commission; NOW, THEREFORE,

BE IT RESOLVED BY THE CITY COUNCIL OF PUEBLO, that

SECTION 1.

The appointment by the Mayor of Kennedy Pugh and Orlando Rodriguez, II to the 
Pueblo Human Relations Commission to complete a three-year term expiring December 31, 
2024 shall be and is hereby confirmed by the City Council.

SECTION 2.

The appointment by the Mayor of Benjamin Caldera to the Pueblo Human Relations 
Commission to complete a three-year term expiring December 31, 2022 shall be and is hereby 
confirmed by the City Council

SECTION 3.

The officers and staff of the City are authorized to perform any and all acts consistent 
with this resolution to implement the appointments described herein.

SECTION 4.

This resolution shall become effective on the date of final action by the Mayor and City 
Council.

INTRODUCED:    November 28, 2022

BY:       Larry Atencio
                          MEMBER OF CITY COUNCIL

APPROVED: 
                    PRESIDENT OF CITY COUNCIL

ATTESTED BY:  
                         CITY CLERK
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From: noreply@civicplus.com
To: CityAdmin
Subject: [External] Online Form Submittal: PUEBLO HUMAN RELATIONS COMMISSION
Date: Wednesday, November 2, 2022 3:48:14 PM

External email. Please use caution.

PUEBLO HUMAN RELATIONS COMMISSION

PUEBLO HUMAN RELATIONS COMMISSION
Application for Appointment

The Pueblo Human Relations Commission is committed to promoting mutual
understanding

and respect for all citizens and promoting open dialogue for all to participate.

Contact Information

DATE 11/2/2022

FIRST NAME Benjamin

Middle Initial Field not completed.

LAST NAME Caldera

HOME ADDRESS 177 e Idaho Springs Dr

CITY Pueblo

STATE CO

ZIP 81007

HOME PHONE 719-334-0826

WORK PHONE Field not completed.

CELL PHONE Field not completed.

E-MAIL ADDRESS bencaldera@gmail.com

ARE YOU
CURRENTLY
EMPLOYED WITH
THE CITY OF

No
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PUEBLO?

ARE YOU A
RESIDENT OF THE
CITY OF PUEBLO?

YES

OCCUPATION (or if
RETIRED, your
previous occupation)

WM Clinical Supervisor at Crossroads' Turning Points

EDUCATION Bachelors of Arts in Psychology and Major in World Languages
Arts in Spanish

Group Representation

Please check the
category or categories
that best describes
your qualifications or
interest:

Racial, Gender, Ethic

Questionnaire
Please complete the following general information.

Please elaborate on
your qualifications for
or interest in the
category or categories
you selected above.

My education at Colorado State University Pueblo acquiring a
Bachelors Degree double major in Psychology and Spanish
would help bring an educational perspective to racial, gender,
and ethic issues. As well as my experience working at
Crossroads' Turning Points in multiple programs, seeing a
population of the community that deals with the issues of racial,
gender, and ethic concerns. 
Benjamin Caldera BA, CAS WM Clinical Supervisor at
Crossroads Turning Points

Why do you want to
serve on the Human
Relations
Commission?

I would like to bring my experience in the field of substance use
from Crossroads' Turning Points and my education to the
community concerning multiple areas of racial, gender, and ethic
concerns. I would like to develop plans and solutions to address
the various areas with community assistance.

How much time are
you willing to devote to
fulfill the obligations as
a Human Relations
Commission Member?

I am willing to devote 8 hours per week.

What special
accommodations, if
any, will you need as a
Commission Member?
(Translator, Signer,

None
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Transportation, etc.)

What abilities and skills
do you have which can
be used as a resource
to the Human Relations
Commission?
Bi-lingual? Signing?
Other?

Certified Addiction Specialist, Intermediate Spanish Proficiency,
Advanced Computer Skills.

What are the three
most important issues
that you feel this
Commission can play a
role in addressing?

Improve Community Resources
Address ethical concerns of special population groups
Connect existing community members and resources

What do you feel are
Pueblo’s strengths?

Diversity, push to change community, and harm reduction
approach

What do you feel are
Pueblo’s greatest
challenges?

Community collaboration and inclusiveness

(Section Break)

Upload resume,
references and/or other
pertinent information

Benjamin_Caldera_Resume.pdf

Email not displaying correctly? View it in your browser.
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bencaldera@gmail.com 

719.334.0826 

177 E Idaho Springs Dr. 

Pueblo, CO 81007 

Skills 
• Developed operational plans 
• Employee supervision 
• Employee performance and 

evaluations  
• Employee training program 

Staff development 
• Multidisciplinary team 

collaboration 
• Critical thinking 
• Employee work scheduling 
• Verbal and Written 

communication 
• Unit supervision 
• Improving clinical quality 

outcomes 
• Clinical skills 

Education And Training 
05/2022 
Bachelor of Arts:  
Psychology, Spanish 
Colorado State University - 
Pueblo 
Pueblo, CO  

• 3.825 GPA 
• Magna cum laude graduate 
• BA in Psychology and Spanish 

Certifications 
• Certified Addiction Specialist 

ACC.0021144 4/13/2021 - 
8/31/2023 

Languages 
Spanish:  

 
Professional  

 

 

Benjamin Caldera  

 

Summary 
Proficient Clinical Supervisor bringing over 3 years of behavioral health 
experience to a rapidly growing non-profit organization. Talented in improving 
staff competencies, managing staff schedules, building relationships with the 
community and overseeing the delivery of care to patients afflicted with 
substance use disorders. 
 

Experience 
Crossroads Turning Points - Clinical Supervisor of Withdrawal 
Management 
Pueblo, CO  
12/2021 - Current 

• Managed 12-person team of clinical personnel. Increased Medicaid 
compliance throughout unit documentation resulting in a $300,000+ surplus 
of funds. 

• Interviewed applicants and collaborated on new hire decisions. 
• Improve policies and procedures through the development, 

implementation, revision and evaluation of new protocols to ensure better 
clinical outcomes and appropriate documentation.  

• Created and implemented improvement plans to resolve issues and drive 
improvements in deficient areas with staff and care for patients.  

• Delegated tasks to each member of staff and oversaw task completion 
aiding promote success. 

• Interacted with patients, asked appropriate questions and assessed for a 
referral to an appropriate level of care.  

Crossroads Turning Points - Clinical Assistant of Withdrawal Management 
Pueblo, CO  
04/2021 - 12/2022 

• Operated under supervision of Chief Innovation Officer to implement change 
and structure to a disorganized program. 

• Drove attainment of optimal outcomes through case management focused 
on appropriate treatment, clinical quality assurance and service utilization.  

• Restructured referral process and criteria for Withdrawal Management 
Services. 

Crossroads Turning Points - Complex Case Manager 
Pueblo, CO  
09/2019 - 04/2021 

• Implemented and collected documentation using various programs to track 
patient resources and identify high-risk patients.   

• Secured over 30+ business partnerships in the community to provide 
individualized care and resources to patients.  

• Studied treatment plans to understand and implement interventions. 
• Collaborated with legal services providers, social services agencies and local 

judicial systems regarding cases. 
• Performed psychosocial assessments and evaluations of current needs. 

. 
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From: noreply@civicplus.com
To: CityAdmin
Subject: [External] Online Form Submittal: PUEBLO HUMAN RELATIONS COMMISSION
Date: Monday, November 7, 2022 11:15:47 PM

External email. Please use caution.

PUEBLO HUMAN RELATIONS COMMISSION

PUEBLO HUMAN RELATIONS COMMISSION
Application for Appointment

The Pueblo Human Relations Commission is committed to promoting mutual
understanding

and respect for all citizens and promoting open dialogue for all to participate.

Contact Information

DATE 11/7/2022

FIRST NAME Kennedy

Middle Initial Field not completed.

LAST NAME Pugh

HOME ADDRESS 28225 Iris Road

CITY Pueblo

STATE Colorado

ZIP 81006

HOME PHONE 3034891982

WORK PHONE Field not completed.

CELL PHONE Field not completed.

E-MAIL ADDRESS kennedypugh@gmail.com

ARE YOU
CURRENTLY
EMPLOYED WITH
THE CITY OF

No
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PUEBLO?

ARE YOU A
RESIDENT OF THE
CITY OF PUEBLO?

YES

OCCUPATION (or if
RETIRED, your
previous occupation)

Producer/

EDUCATION Communication and Theater Education/ Eastern New Mexico
University

Group Representation

Please check the
category or categories
that best describes
your qualifications or
interest:

Religious, Racial, Gender, Sexual Orientation, Disabled, Ethic

Questionnaire
Please complete the following general information.

Please elaborate on
your qualifications for
or interest in the
category or categories
you selected above.

I am a product of Pueblo, Colorado. I have been an active
participant in various facets of Pueblo. My family has been life
long members of St. Joseph's Catholic Church in Blende. I have
served on many local boards and participated in various
organizations in Pueblo over the years.. (Red Cross, Boy Scouts
of America, Sangre De Cristo Arts Center, Parish Council St.
Joseph's Parish, Pueblo Arts Alliance, Groupo Folklorico Del
Pueblo, 
I am qualified and have a passionate interest in being part of this
commission because I truly have mutual understanding and
respect for all persons of any marginalized
groups including but not limited to; age, race,
creed, color, disability, gender, sexual
orientation or national origin. I believe I can offer assistance to
serve as a advocate for equal rights for all persons.That our
community of Pueblo as a part of the United States of America
can say with confidence "Liberty and Justice for ALL"!

Why do you want to
serve on the Human
Relations
Commission?

Simply. I have appreciated and love Pueblo. I am a son of
Pueblo. It is important that I give back. I share my gifts to a
community that has been a gift to me. .....It is my civic duty to
serve. I would be honored and humbled. 

How much time are
you willing to devote to
fulfill the obligations as
a Human Relations

Human Relations is my life. It is what I do. It is part of my being
and existence. I believe it has been a vocation of mine to always
aid humanity on a private, local, national or world scale the ability
to grow in unity and live as one human family.
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Commission Member?

What special
accommodations, if
any, will you need as a
Commission Member?
(Translator, Signer,
Transportation, etc.)

I am a gifted communicator. I am a coach of speech and debate/
Educator at The Arts Academy @ Pueblo County HS. in my work
I try to live what I teach. I teach my students to have civil
discussion. To be respectful of everyone. To find ways of using
critical and analytical thinking in every decision they make. I find
ways of help others navigate their path to always see the full
perspective of each human thus creating a better environment
and place for all to thrive and be their best self.

What abilities and skills
do you have which can
be used as a resource
to the Human Relations
Commission?
Bi-lingual? Signing?
Other?

I have worked in the arts most of my life. I have realized how the
arts can be a tool to bring awareness, develop empathy, study
the human condition and create a place for comprehensive
growth in those places we find difficulty, the conversations we
find hard, or the demons we don't want to face.

On a practical level. I also know sign language. May need to
brush up a bit. :)

I am a creative individual who has gifts in producing and various
forms of the arts.

What are the three
most important issues
that you feel this
Commission can play a
role in addressing?

Homeless Population
Cultural acknowledgement and respect. 
Issues of systemic bias

What do you feel are
Pueblo’s strengths?

DIVERSITY..... is one of Pueblo's greatest strengths. 

When Pueblo will celebrates its Diversity. Its identity shines like
the beautiful "Mosaic" it is....I believe motivating every citizen to
embrace this concept. Pueblo will know these moments as times
of pride for it will be seen in its true glory. A community that
celebrates each culture and what they have brought to create
this TOWN called TOWN at the convergence of the rivers. 
I believe it will be a community where every citizen can say with
pride. I am PUEBLO. .I helped create something beautiful. 

We must become a community where every individual knows
they are an important piece of the mosaic , The MOSAIC of
Pueblo. 

Pueblo is the HOME OF HEROES. Those HEROES must be
seen beyond those who have so proudly demonstrated that in
our Military. We must ask ourselves. Why are they
HEROES....They are HEROES because of their selfless attitude
to care for their neighbor. We must all become HEROES to the
person living next door to us. That is what we must strive for and
follow their example instead of exploiting their actions as a motto
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we wear as a badge of pride. 

I believe it will also be an example for the rest of the State of
Colorado and the USA.

What do you feel are
Pueblo’s greatest
challenges?

WORKING IN SILOS. 

Pueblo really needs to realize that we are better when we work
together. I believe there have been too many individuals, groups,
institutions, organizations, nonprofits and government agencies
that have neglected the wisdom of collaboration. 

We need to make certain every citizen in Pueblo knows there is a
place at the table for them. We need to rid folks of the fear of
being on the "menu" by ensuring attitudes of inclusion, equity
and diversity in every aspect of our community. The citizens of
Pueblo need to participate in their healing and the choices that
are being made in their interests. They have to be active
participants in their fate. It is then they will have the hope and
courage to make it through the tough discussions and times.

(Section Break)

Upload resume,
references and/or other
pertinent information

CAAA BIO (1).docx

Email not displaying correctly? View it in your browser.
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Kennedy has been, and is a conscientious contributor demonstrating selfless service and has 
inspired others to take action and catalyze change in the Pueblo community and beyond.  
An African-American born in Denver, Colorado and growing up in Pueblo, Colorado, Kennedy 
has been instrumental in bringing together arts and artists in our community through 
collaboration with local and regional talent to advance arts locally. In 2015, Kennedy registered 
Articles of Organization with the Colorado Secretary of State forming the Colorado Arts and 
Artist Associates (CAAA) to further this work. A member of the Pueblo Arts Alliance and a 
resident of the Arts Alliance Studios on the Pueblo Creative Corridor, a certified Creative 
District and community-wide partnership focused on three unique historic centers of Pueblo: 
Downtown Main Street, Union Avenue Historic District, and the Mesa Junction, Kennedy’s and 
the CAAA mission is: “We provide awareness through using the arts as a tool for Social 
Justice. CAAA believes in establishing creative communities and projects that inspire, nurture, 
promote, support, expand quality education and entertainment to all demographics. 
Through creative leadership and volunteerism, Kennedy Pugh has demonstrated a significant 
commitment to Pueblo’s creative landscape including advocacy, vision, collaboration and 
innovation to enhance Pueblo’s social and economic fabric, quality of life and well-being. 
Examples of his commitment and engagement include: 
All Pueblo Reads – As a founding member of Southern Colorado Theatre Company, Kennedy 
collaborated with volunteers to bring Living Books sponsored by the Pueblo County Bar 
Association, a free live performance of “To Kill A Mockingbird” at Pueblo’s Impossible 
Playhouse to the events schedule for the Pueblo City/County Library’s first All Pueblo Reads 
(2005). The following year (2006), similar collaborations brought “Stand and Deliver” to the 
Pueblo Community College Hoag Theatre for that year’s All Pueblo Reads, a literary project 
designed to get everyone in Pueblo County reading and discussing one book at the same time. 
Continuing today, the goal of these events is to promote dialogue across cultural, generational, 
and socioeconomic lines.  
Pueblo Arts Alliance – Kennedy aided in the start-up of the Pueblo Arts Alliance and actively 
participated on various committees to further economic and arts development in the community. 
Over the years, Kennedy has served as a volunteer member of various local non-profit 
organization Boards such as The Sangre de Cristo Arts & Conference Center, The Impossible 
Players, Grupo Folklorico del Pueblo, Southern Colorado Theatre Company where he also 
served as Artistic Director and was an Ambassador for the Greater Pueblo Chamber of 
Commerce. 
Music for the Cause – An offspring of CAAA, Music for the Cause’s mission is “to provide 
cost-effective professional grade entertainment to businesses, organizations or groups that 
desire to raise awareness and/or funding for their cause.”  Under the leadership of Kennedy 
Pugh, this organization performs and recruits performers, many who are volunteers, and 
participates in numerous cultural events for the El Pueblo History Museum, a History Colorado 
site in Pueblo. Performances and events include, but are not necessarily limited to Black History 
Month Programs, the Pueblo Chili & Frijoles Festival, the Bessemer Historical Society 
Steel’abration event and many more.  
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Colorado Arts and Artist Associates (CAAA) aka Colorado Art & Artist Development 
Associates (CAADA) – (MUSIC FOR THE CAUSE, ARTS IN ACTION) To numerous to 
mention, the following is a brief list of other contributions Kennedy Pugh has made to the 
community of Pueblo: 
Block Party/Mental Health Awareness Walk – For the past four years, Kennedy consulted and 
collaborated in producing a Block Party/Mental Health Awareness Walk with Friendly Harbor / 
NAMI (National Alliance for the Mentally Ill) for which he received recognition as volunteer of 
the year (2017) from the Southern Colorado Community Foundation.  
Kilroy and the Boy Soldier – 2019 saw the completion of the film “Kilroy and the Boy Soldier” 
produced by Kennedy Pugh and CAAA. The film won best documentary at the 2019 SISFA Film 
Festival and later the same year sold out screenings hosted by the Pueblo City/County Library 
District. 
Seven a documentary play – Recognizing that Pueblo is no stranger to sexual and labor 
trafficking, domestic violence and rape, Kennedy was able to convene a small group of 
volunteers who joined in his passion to bring Seven to Pueblo. Originally scheduled for a 3-day 
run in March of 2018, Kennedy’s CAAA production of Seven a documentary play by popular 
demand ran seven performances over four months and people are still asking to bring it back. 
Supported by sponsors, performances were made available free of charge to all who attended. 
Adding to the event, a resource fair and talk-back after the performance invited service agencies 
such as Pueblo Rape Crisis Center, Pueblo Alliance to Combat Human Trafficking, Health 
Solutions (a behavioral health provider) and others to bring the message home to Pueblo by 
sharing service agency resources before and engaging audience members in discussion after the 
play. 
Ludlow…Love, Labor, Loss – Collaborated in the creation and production of an original musical 
on Colorado’s Ludlow massacre presented at El Pueblo History Museum. 
Artist in Residence/Teaching Artist Coordinator – Kennedy Pugh serves the youth in our 
community as Artist in Residence / Teaching and Artist Coordinator for The Arts Academy at 
Pueblo County High School, where he was recipient of the Volunteer of the Year Award (2018) 
for his work with The Arts Academy. Kennedy Pugh is the 2020/2021 State of Colorado 
Governor Leadership Award Winner for his work in the arts.  
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From: noreply@civicplus.com
To: CityAdmin
Subject: [External] Online Form Submittal: PUEBLO HUMAN RELATIONS COMMISSION
Date: Wednesday, November 2, 2022 10:11:55 PM

External email. Please use caution.

PUEBLO HUMAN RELATIONS COMMISSION

PUEBLO HUMAN RELATIONS COMMISSION
Application for Appointment

The Pueblo Human Relations Commission is committed to promoting mutual
understanding

and respect for all citizens and promoting open dialogue for all to participate.

Contact Information

DATE 11/2/2022

FIRST NAME Orlando

Middle Initial Field not completed.

LAST NAME Rodriguez II

HOME ADDRESS 1226 E Rustic Dr

CITY Pueblo West

STATE CO

ZIP 81007

HOME PHONE 719-334-4521

WORK PHONE 719-546-4043

CELL PHONE 719-334-4521

E-MAIL ADDRESS orlando.rodriguezgnr@gmail.com

ARE YOU
CURRENTLY
EMPLOYED WITH
THE CITY OF

No
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PUEBLO?

ARE YOU A
RESIDENT OF THE
CITY OF PUEBLO?

YES

OCCUPATION (or if
RETIRED, your
previous occupation)

Social Worker/Counselor III
Specializing in Substance Misuse and Mental Health treatment

EDUCATION MSW

Group Representation

Please check the
category or categories
that best describes
your qualifications or
interest:

Religious, Racial, Gender, Sexual Orientation, Disabled, Ethic,
Generational

Questionnaire
Please complete the following general information.

Please elaborate on
your qualifications for
or interest in the
category or categories
you selected above.

As stated in the National Association of Social Workers, Ethical
Principle of Competence, "We are to respect the inherent dignity
and worth of the person. Social workers treat each person in a
caring and respectful fashion, mindful of individual differences
and cultural and ethnic diversity" being an advocate for
behavioral health access in my community, as an individual with
lived experience and in recovery, I have come to honor the
diversity and uniqueness of all people. I have qualifications and
an interest in each of these topics because I have learned the
value of diversity as a strength while also acknowledging the
specific challenges people experience in the service of self-
empowerment. These terms are essential components of a
person's identity; not acknowledging them is a disservice to them
and to my core values.

Why do you want to
serve on the Human
Relations
Commission?

I believe in the mission statement; I understand that the
commission comprises a group of individuals, all with unique
strengths and perspectives with similar goals, and ultimately
strives to lift the human condition. I think this commission will
provide a great opportunity to better serve all people of Pueblo,
and I want to be a part of that effort.

How much time are
you willing to devote to
fulfill the obligations as
a Human Relations
Commission Member?

I am willing to donate as much time as is required to accomplish
any set goals made by the commission. My availability wavers
monthly as other commitments to work, family, and advocacy
may arise; I am very much committed to playing my part as a
commission member.
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What special
accommodations, if
any, will you need as a
Commission Member?
(Translator, Signer,
Transportation, etc.)

None.

What abilities and skills
do you have which can
be used as a resource
to the Human Relations
Commission?
Bi-lingual? Signing?
Other?

I specialize in the clinical practice of behavioral health and
practice other social work principles; I am comfortable speaking
to groups, networking, team building, and crisis management. I
am also an artist and would be happy to lend my talents in the
service of Human Relations.

What are the three
most important issues
that you feel this
Commission can play a
role in addressing?

I believe the Commission can aid in educating the community on
diversity. 

I find the issue of stigma to be a common matter across all types
of social justice issues, such as a lack of understanding of mental
health to criminalizing people of color; I think to challenge social
messaging and indifference, there needs to be an attempt to
provide and facilitate an increase in education, exposure
between cultures and ethnicity, and interactions. 

I hope the commission can develop pathways to increasing the
overall wellness of our communities in Pueblo by addressing
issues such as mental health, substance misuse, safety, and
access to social programs.

What do you feel are
Pueblo’s strengths?

Pueblo has a history enriched with culture and traditions. 

Pueblo also has a prominent faith-based presence, which often
serves as a primary source of connection for many communities
here regarding resources such as clothing, food, spirituality, and
other basic needs. 

I believe the People of Pueblo are its greatest assets, above all
else. The people of Pueblo are resilient, resourceful, and unique. 

What do you feel are
Pueblo’s greatest
challenges?

Working in the behavioral health field, I have seen a lack of
resources available to people seeking the continuum of care after
a crisis or treatment; it is often in these 'gaps' or service people
often fall through the cracks of the mental, justice, and or medical
care system. 

I also feel the stigma of behavioral health is a tremendous
challenge for the people of Pueblo. Not only does a social stigma
influence how people perceive someone living with substance
misuse and mental illness, but provider stigma, structural stigma,
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and cultural stigma is common influences in whether or not an
individual receives access to the treatment they require to
become well. To challenge stigma would require a fundamental
approach that entails education, exposure, and interaction on
multiple levels, such as individual, family, and community,

(Section Break)

Upload resume,
references and/or other
pertinent information

resume 8.2022.docx

Email not displaying correctly? View it in your browser.
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ORLANDO RODRIGUEZ   
P: 719-334-4521 | E: Orlando.Rodriguezgnr@gmail.com E: Orlando.Rodriguez@state.co.us  

 E: OrlandoR@health.solutions 

SUMMARY 

I am currently an MSW pursuing my LCSW licensure with aspirations in carrying my experience into a career 
field, emphasizing in AOD and Mental Health treatment. I am a registered Certified Addictions Specialist 
through the state of Colorado and practicing under the Colorado Mental Health Institute of Pueblo (CMHIP). 
I am seeking a position with a growth organization that will best utilize my knowledge and eagerness to 
grow in experience within Human Behavior that specializes in the field of AOD and Mental Health. I want 
the challenges and experiences that will shape me into a successful and professional treatment provider. In 
doing so, I hope to utilize the knowledge and experience to help empower individuals, in joining them on 
their path to wellness; becoming actively involved in the betterment of self, family, and community.  

SKILLS   

Crisis Intervention . Case Management . Group Facilitation . De-escalation techniques . Networking . 
Flexibility and Adaptability . Critical Thinking . Stress Tolerance . Team Building Skills . Detail Orientated . 
Ability to build trust and rapport quickly . Excellent communication and listening skills . Strong Interpersonal 
skills . Applies compassion and empathy with treatment . Adjust treatment to work within Inpatient and 
Outpatient settings . Working with a Multi-Disciplinary team .  

EXPERIENCE  

Colorado Mental Health Institute Pueblo (CMHIP) | CMHIP Recovery Continuum (CRC) 

Social Worker/Counselor III          4/2021 to Present 

CRC provides the delivery of substance use disorder assessment, education, program development, and 
evaluation throughout the CMHIP. CRC supports mental health recovery by assisting patients, staff, and 
family members in their ability to grow hope, strengthen the treatment alliance and aid clients in moving to 
the next in their recovery.  

Health Solutions | Acute Treatment Unit | Pueblo, Co 

Healthcare Specialist III/ PRN        10/2021 to Present 

Health Solutions ATU is a premier wellness center focused on whole-person care. The ATU provides a safe 
and secure environment for individuals who do not require hospitalization or an extended length of stay. 
Staff work closely with each individual, providing Dialectical Behavior Therapy skills groups, individual and 
family meetings, and, if indicated, medication evaluation and management.  

Gateway to Success (GTS) | Pueblo, Co 

Clinician/Case Manager         1/2020 to 4/2021 

GTS is a substance use disorder and behavioral health treatment agency, specializing in court mandated and 
MAT treatments. GTS is licensed to provide outpatient programming for the ASAM level of care.  
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Crossroads Turning Points, Inc. | Withdrawal Management | Pueblo, Co. 

Withdrawal Management, Shift Lead (Evenings)       8/2018 to 1/2020 

By providing a safe and controlled environment for individuals living with substance use disorders (SUDs); 
facilitates the initial steps towards a path to wellness for Substance Misuse treatment, while ensuring 
agency standards and mission statement are upheld. 

CERTIFICATIONS|TRAINING  

 

Addiction Specialist (ACA. 0020986) 

issued 09/01/2019 | current 

Self-Improvement Strategies and Change (SSC) 

Issued 1/29/2020 

Adult CPR/AED/First Aid certification 

issued 4/2021 to 4/2023 

Outpatient Restoration Program (ORP) 

Issued 2/2020 

Registered Unlicensed Psychotherapist (NLC. 0109302) 

issued 09/01/2019 | current 

Moral Recognition Therapy (MRT) 

Issued 5/2020 

Driving with Care DUI Level II education and treatment 
 
Issued 11/2020 

Interlock Enhancement Counseling 
 
Issued 1/2021 

EDUCATION

 

COMMUNITY INVOLVMENT | VOLUNTEER WORK | INTERNSHIPS 

 

Celebrate Recovery | Assimilation Coach |  
2016 to 2022 

Colorado State Fair | Recovery Safe Zone 
Peer Support | August 2022 

 
Gateway to Success | BSW/ MSW Internship 
September 2019 to May 2021.  
 

 
Pueblo Dept. of Health and Environment |  
Your Words Have Power Campaign | 2022 

Senior Resource Development Agency (SRDA) | 
2019, 2022 
 

 

 

Pueblo Community College | Pueblo, Co 
Associates of Arts (AA)  

Colorado State University-Pueblo | Pueblo, Co 
Master of Social Work (MSW) | 3.9 GPA 

Colorado State University-Pueblo | Pueblo, Co 
Bachelor of Social Work (BSW) | 3.6 GPA 

Receiving Licensed Clinical Supervision 
LCSW | present 
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City Clerk's Office Item # N1 

 
Background Paper for Proposed 

Ordinance 
 
COUNCIL MEETING DATE: November 28, 2022 
 
TO: President Heather Graham and Members of City Council 

CC: Mayor Nicholas A. Gradisar 

VIA: Marisa Stoller, City Clerk 

FROM: Andrew Hayes, Public Works Director 

SUBJECT: AN ORDINANCE BUDGETING AND APPROPRIATING INSURANCE 
PROCEEDS IN THE AMOUNT OF $148,338.77 INTO PROJECT 
SWAN01 EQUIPMENT PURCHASES STORMWATER 

 
SUMMARY: 

This Ordinance budgets and appropriates insurance proceeds in the amount of 
$148,338.77 for the replacement of the Stormwater Department’s excavator that was 
damaged beyond repair when it became stuck and submerged in Lake Minnequa while 
performing routine maintenance operations. 

PREVIOUS COUNCIL ACTION: 

None. 

BACKGROUND: 

In June 2022, equipment 272-116 sustained major damage in an incident causing the 
Stormwater Department’s excavator to become stuck and submerged in Lake 
Minnequa which rendered the equipment inoperable for use. Resolution of the City’s 
insurance claim provides for payment by the insurance company for replacement costs. 

FINANCIAL IMPLICATIONS: 

The Stormwater Department will be responsible for the replacement of equipment 272-
116, Stormwater Department’s excavator. Insurance proceeds in the amount of 
$148,338.77 have already been received by the City. 

BOARD/COMMISSION RECOMMENDATION: 

Not applicable to this Ordinance. 

STAKEHOLDER PROCESS: 

Not applicable to this Ordinance. 

ALTERNATIVES: 
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Alternatives No. 1 – No action 
Should this Ordinance not pass, the Stormwater Department would have to make up 
the $148,338.77 received through the insurance settlement to replace the damaged 
Stormwater Department’s excavator. 

RECOMMENDATION: 

Approval of the Ordinance. 

ATTACHMENTS: 

None 
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ORDINANCE NO.  
  
 AN ORDINANCE BUDGETING AND APPROPRIATING 

INSURANCE PROCEEDS IN THE AMOUNT OF $148,338.77 
INTO PROJECT SWAN01 EQUIPMENT PURCHASES 
STORMWATER 

 

 

        WHEREAS, in June 2022, equipment 272-116, Stormwater Department’s excavator 
sustained major damage when it became stuck and submerged in Lake Minnequa rendering it 
inoperable for use; and, 

        WHEREAS,  the City has received proceeds from the insurance company for the cost to 
replace the equipment; NOW, THEREFORE, 
 
             BE IT ORDAINED BY THE CITY COUNCIL OF PUEBLO, that: 
  
SECTION 1. 

Project No. SWAN01 Equipment Purchases Stormwater is already established for 
equipment purchases. 

SECTION 2. 

Insurance proceeds in the amount of $148,338.77 shall be budgeted and appropriated 
into Project SWAN01 Equipment Purchases Stormwater and will be used to replace the 
damaged Stormwater Department’s excavator. 

SECTION 3. 

The officers and staff of the City are authorized to perform any and all acts consistent 
with this Ordinance to implement the policies and procedures described herein. 

SECTION 4. 

This Ordinance shall become effective on the date of final action by the Mayor and City 
Council. 

 
 
Action by City Council: 
 
Introduced and initial adoption of Ordinance by City Council on ______________. 
 
Final adoption of Ordinance by City Council on ______________. 
 

____________________________ 
President of City Council                  

 
Action by the Mayor: 
 
☐   Approved on _______________. 
 
☐  Disapproved on ______________ based on the following objections: 
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______________________________________________________________________________ 
______________________________________________________________________________ 
______________________________________________________________________________ 
______________________________________________________________________________ 

 
____________________________ 
Mayor                                                

 
Action by City Council After Disapproval by the Mayor: 
 
☐  Council did not act to override the Mayor's veto. 
 
☐  Ordinance re-adopted on a vote of ____________, on _____________ 
 
☐  Council action on _______ failed to override the Mayor’s veto. 
  

 
____________________________ 
President of City Council                  

 
ATTEST 
 
________________________________ 
City Clerk 
 

Page 224 of 558



City Clerk's Office Item # N2 

 
Background Paper for Proposed 

Ordinance 
 
COUNCIL MEETING DATE: November 28, 2022 
 
TO: President Heather Graham and Members of City Council 

CC: Mayor Nicholas A. Gradisar 

VIA: Marisa Stoller, City Clerk 

FROM: Andrew Hayes, Public Works Director 

SUBJECT: AN ORDINANCE APPROVING A DEPOSIT AGREEMENT BETWEEN 
THE CITY OF PUEBLO, A MUNICIPAL CORPORATION, AND SKY 
CREEK HOMES, LTD, LLC., A COLORADO LIMITED LIABILITY 
COMPANY, RELATED TO THE INSTALLATION AND CONSTRUCTION 
OF REQUIRED PUBLIC IMPROVEMENTS WITHIN SETTLERS 
VILLAGE FILING SIX SUBDIVISION AND AUTHORIZING THE MAYOR 
TO EXECUTE SAID AGREEMENT 

 
SUMMARY: 

The Ordinance will approve a deposit agreement with Sky Creek Homes, Ltd., LLC., a 
Colorado Limited Liability Company (“Sky Creek”) which allows it to defer the 
construction and installation of specified public improvements within the subdivision for 
up to a year from the date of its first building permit application.   

PREVIOUS COUNCIL ACTION: 

The Settlers Village Subdivision Filing No. 6 plat was approved by City Council under 
Ordinance No. 7462 on April 24, 2006. 

BACKGROUND: 

The developer of the Settlers Village Filing Five Subdivision is required to construct a 
368-foot segment of Nolan Trace, a mixed-use collector roadway along the southern 
boundary of the Settlers Village Filing Six Subdivision under the current Subdivision 
Improvements Agreement.   

If constructed at this time, this segment will not provide any transportation network 
connectivity until other roadway segments are constructed when adjacent properties 
are developed.  Rather than constructing and maintaining a roadway segment that will 
not serve any immediate public interest or need, the Public Works Director has agreed 
to accept a deposit in lieu of installing the improvements at this time in accordance with 
the terms and conditions outlined in the Subdivision Improvements Agreement.   

At the time the road segment is required to facilitate transportation network connectivity 
or when an appropriate opportunity arises to construct the roadway, the City of Pueblo 
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will be able to use the deposit to cause the required improvements to be constructed. 
 Alternatively, the developer may also elect to construct the improvements and request 
a refund of the deposit. 

After estimating the value of the remaining unfinished improvements, a total deposit of 
$106,241 is required as a guarantee that the required work will be completed. 

FINANCIAL IMPLICATIONS: 

Sky Creek Homes will provide a deposit of $106,241 as its guaranty that the required 
public improvements in the Settlers Village Filing Six Subdivision will be installed. 

BOARD/COMMISSION RECOMMENDATION: 

Not applicable to this Ordinance. 

STAKEHOLDER PROCESS: 

Not applicable to this Ordinance. 

ALTERNATIVES: 

Failure to approve this agreement will require the developer to construct improvements 
that are not in the public interest at this time. 

RECOMMENDATION: 

Approval of the Ordinance. 

ATTACHMENTS: 

1. Deposit Agreement - Settlers Village Filing 6 
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ORDINANCE NO. 10309 
  
 AN ORDINANCE APPROVING A DEPOSIT AGREEMENT 

BETWEEN THE CITY OF PUEBLO, A MUNICIPAL 
CORPORATION, AND SKY CREEK HOMES, LTD, LLC., A 
COLORADO LIMITED LIABILITY COMPANY, RELATED TO THE 
INSTALLATION AND CONSTRUCTION OF REQUIRED PUBLIC 
IMPROVEMENTS WITHIN SETTLERS VILLAGE FILING SIX 
SUBDIVISION AND AUTHORIZING THE MAYOR TO EXECUTE 
SAID AGREEMENT 

 

   
             BE IT ORDAINED BY THE CITY COUNCIL OF PUEBLO, that: 
  
SECTION 1. 

The Deposit Agreement between the City of Pueblo, a Municipal Corporation and Sky 
Creek Homes, Ltd., LLC., a Colorado Limited Liability Company, a copy of which is attached 
hereto, having been approved as to form by the City of Pueblo Attorney, is hereby approved. 

SECTION 2. 

The Mayor is authorized to execute and deliver the Deposit Agreement in the name of 
the City of Pueblo, and the City Clerk is directed to affix the seal of the City thereto and attest 
same. 

SECTION 3. 

The officers of the City of Pueblo are authorized to perform any and all acts consistent 
with this Ordinance to implement the policies and procedures described herein. 

SECTION 4. 

This Ordinance shall become effective on the date of final action by the Mayor and City 
Council. 
 
Action by City Council: 
 
Introduced and initial adoption of Ordinance by City Council on ______________. 
 
Final adoption of Ordinance by City Council on ______________. 
 

____________________________ 
President of City Council                  

 
Action by the Mayor: 
 
☐   Approved on _______________. 
 
☐  Disapproved on ______________ based on the following objections: 
  
______________________________________________________________________________ 
______________________________________________________________________________ 
______________________________________________________________________________ 
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______________________________________________________________________________ 
 

____________________________ 
Mayor                                                

 
Action by City Council After Disapproval by the Mayor: 
 
☐  Council did not act to override the Mayor's veto. 
 
☐  Ordinance re-adopted on a vote of ____________, on _____________ 
 
☐  Council action on _______ failed to override the Mayor’s veto. 
  

 
____________________________ 
President of City Council                  

 
ATTEST 
 
________________________________ 
City Clerk 
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City Clerk's Office Item # N3 

 
Background Paper for Proposed 

Ordinance 
 
COUNCIL MEETING DATE: November 28, 2022 
 
TO: President Heather Graham and Members of City Council 

CC: Mayor Nicholas A. Gradisar 

VIA: Marisa Stoller, City Clerk 

FROM: Barb Huber, Fire Chief 

SUBJECT: AN ORDINANCE ESTABLISHING PS-2216, APPROVING A 
COOPERATION AGREEMENT WITH PUEBLO TRIPLE AIM 
CORPORATION, AND ACCEPTING, BUDGETING AND 
APPROPRIATING FUNDS IN THE AMOUNT OF $8700 TO SAID 
PROJECT 

 
SUMMARY: 

 
A Cooperation Agreement by and between Pueblo Triple Aim, a Colorado nonprofit 
corporation, and the City of Pueblo, attached hereto and having been approved as to 
form by the City Attorney, is hereby approved. The Mayor is authorized to execute and 
deliver said Agreement on behalf of the City, and the City Clerk shall affix the seal of 
the City thereto and attest same. Project No. PS2216 is hereby established. Funds in 
the amount of $8700 shall be accepted from Pueblo Triple Aim and budgeted and 
appropriated into the said Project to be used solely for the purposes agreed to pursuant 
to the terms of the Agreement. 

PREVIOUS COUNCIL ACTION: 

None. 

BACKGROUND: 

The Pueblo Fire Department works closely in partnership with other agencies in the 
community to help citizens navigate healthcare resources.   Pueblo Triple Aim 
Corporation is one such local non-profit community partner with the mission of making 
Pueblo County the healthiest county in Colorado through community problem solving 
and cross-sector collaboration. The Directing Others to Services (DOTS) program 
consists of a trained outreach team that visits individuals who overutilize 
911/Emergency Rooms and educates and connects them to resources.  This grant 
allows the DOTS Team to bring in services to DOTS clients’ homes, thereby improving 
their quality of life. 

FINANCIAL IMPLICATIONS: 
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Project No. PS2216 would provide funding for services for DOTS clients. 

BOARD/COMMISSION RECOMMENDATION: 

Not applicable. 

STAKEHOLDER PROCESS: 

Not applicable. 

ALTERNATIVES: 

None. 

RECOMMENDATION: 

Approval of the Ordinance. 

ATTACHMENTS: 

1. Cooperation Agreement with Pueblo Triple Aim Corporation 
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ORDINANCE NO.  
  
 AN ORDINANCE ESTABLISHING PS-2216, APPROVING A 

COOPERATION AGREEMENT WITH PUEBLO TRIPLE AIM 
CORPORATION, AND ACCEPTING, BUDGETING AND 
APPROPRIATING FUNDS IN THE AMOUNT OF $8700 TO SAID 
PROJECT 

 

   
             BE IT ORDAINED BY THE CITY COUNCIL OF PUEBLO, that: 
  
SECTION 1. 

Project PS-2216 is hereby established. 
 
SECTION 2. 

A Cooperation Agreement by and between Pueblo Triple Aim, a Colorado nonprofit 
corporation, and the City of Pueblo, attached hereto and having been approved as to form by 
the City Attorney, is hereby approved. 

SECTION 3. 

The Mayor is hereby authorized to execute and deliver said Agreement on behalf of the 
City, and the City Clerk shall affix the seal of the City thereto and attest same. 

SECTION 4. 

Funds in the amount of $8700 shall be accepted from Pueblo Triple Aim and budgeted and 
appropriated into PS 2216 to be used solely for the purposes agreed to pursuant to the terms of the 
Agreement.  

SECTION 5. 

The officers and staff of the City are authorized to perform any and all acts consistent 
with the intent of this Ordinance and the attached Cooperation Agreement to implement the 
policies and procedures described therein. 

SECTION 6. 

This Ordinance shall become effective on the date of final action by the Mayor and City 
Council. 
 
Action by City Council: 
 
Introduced and initial adoption of Ordinance by City Council on ______________. 
 
Final adoption of Ordinance by City Council on ______________. 
 

____________________________ 
President of City Council                  

 
Action by the Mayor: 
 
☐   Approved on _______________. 
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☐  Disapproved on ______________ based on the following objections: 
  
______________________________________________________________________________ 
______________________________________________________________________________ 
______________________________________________________________________________ 
______________________________________________________________________________ 

 
____________________________ 
Mayor                                                

 
Action by City Council After Disapproval by the Mayor: 
 
☐  Council did not act to override the Mayor's veto. 
 
☐  Ordinance re-adopted on a vote of ____________, on _____________ 
 
☐  Council action on _______ failed to override the Mayor’s veto. 
  

 
____________________________ 
President of City Council                  

 
ATTEST 
 
________________________________ 
City Clerk 
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A COOPERATION AGREEMENT BETWEEN PUEBLO TRIPLE AIM CORPORATION AND THE CITY 
OF PUEBLO WITH RESPECT TO THE ROBERT HOAG RAWLINGS FOUNDATION EDUCATING 911 

SUPER-UTILIZERS GRANT 

This Cooperation Agreement (“Agreement”) is entered into this 10th day of November, 2022 by and 
between Pueblo Triple Aim Corporation, a Colorado nonprofit corporation (“PTAC”), and Pueblo, a municipal 
corporation (“City”), with respect to the Robert Hoag Rawlings Foundation Educating 911 Super-Utilizers Project 
(“Grant Agreement”) awarded by Robert Hoag Rawlings Foundation to PTAC.  A copy of the Grant Agreement 
is attached hereto, labelled Exhibit 1 and incorporated herein.  In consideration of the mutual covenants herein 
contained, the parties agree as follows:

1. Under this Agreement, PTAC will:

a. Sign the Grant Agreement from Robert Hoag Rawlings Foundation.

b. Abide by all stipulations in the Grant Agreement.

c. Remit and pay to the City proceeds under the Grant Agreement in the amount of $8,700 
(“Grant Proceeds”), which amount will be expended by City solely for the purposes of 
performing services stated in PTAC’s funding application which consist of equipment 
funding/services through the DOTS program for seniors with unique needs such as hearing 
impairment and mobility issues to greatly improve outreach capabilities (“Services”).

2. Under this Agreement, the City will:

a. Expend the Grant Proceeds in performance of the DOTS program and solely for the 
purposes and to perform the scope of work set forth in the PTAC’s funding application.

b. Abide by all stipulations in the Grant Agreement.  It is acknowledged by PTAC that City 
is a Colorado municipal corporation and that. It is acknowledged by PTAC that (i) City is 
a Colorado municipal corporation and that the Grant Agreement requirements with respect 
to and PTAC representations regarding non-profit organizations are inapplicable to City; 
and (ii) the Grant Agreement requirements with respect PTAC obligations beyond 
performing the Services are inapplicable to City including but not limited to 
indemnification.

c. Provide any receipts or financial documents needed by Robert Hoag Rawlings Foundation 
to show funding was used as intended.

d. Assist PTAC in filing reports required under the Grant Agreement.

Executed the day and year first above written.

Alexis Ellis, Executive Director Nicholas A. Gradisar, Mayor
on behalf of Pueblo Triple Aim Corporation on behalf of the City of Pueblo

ATTEST: 
City Clerk
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City Clerk's Office Item # N4 

 
Background Paper for Proposed 

Ordinance 
 
COUNCIL MEETING DATE: November 28, 2022 
 
TO: President Heather Graham and Members of City Council 

CC: Mayor Nicholas A. Gradisar 

VIA: Marisa Stoller, City Clerk 

FROM: Daniel C. Kogovsek, City Attorney  

SUBJECT: AN ORDINANCE AMENDING SECTIONS 7-1-3, 7-3-5, 7-3-42, AND 7-4-
4 OF TITLE VII OF CHAPTERS 1, 3 AND 4 OF THE PUEBLO 
MUNICIPAL CODE RELATING TO LIENS FOR NUISANCES, LITTER, 
JUNK VEHICLES, WEEDS, AND VACANT PROPERTY 
REGISTRATION, AND EXPANDING THE REMEDIES TO COLLECT 
SUCH LIENS TO INCLUDE FORECLOSURE AND ASSIGNMENT 

 
SUMMARY: 

This Ordinance amends the sections of the municipal code that provide for collection of 
nuisance abatement and vacant property liens.  It expands the remedies available to 
the City to include foreclosure and assignment, and provides that any assignee of a 
City lien may use any of the remedies listed and collect the debt evidenced by the lien 
in their own name as if it was the City itself collecting.    

PREVIOUS COUNCIL ACTION: 

On September 14, 2015, Council approved Ordinance No. 8917, which levied interest 
of ten percent (10%) on unpaid balances and expanded the collection remedies the City 
may pursue to include all civil remedies and certification to the County Treasurer’s tax 
roll.    
  
On March 26, 2018, Council approved Ordinance No. 9249, which amended the code 
provisions concerning litter and storage receptacles, and provided new violations 
thereof and powers of the Municipal Court to impose conditions at sentencing to deter 
future violations.  
  
On June 11, 2018, Council approved Ordinance No. 9296, which implemented the 
Mayor-Council form of government and made amendments to Title VII to remove 
refences to the City Manager and replace them with references to the Mayor.     
  
On April 17, 2021, Council approved Ordinance No. 9930 adding Chapter 9 to Title IV 
of the Pueblo Municipal Code generally referred to as the Vacant Property Registration 
Ordinance, and providing penalties for violation thereof, and authorizing the City to file 
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liens for unpaid penalties. 

BACKGROUND: 

Currently, the City can pursue various civil collection remedies to collect the debt 
secured by its nuisance abatement and vacant property liens.  Expanding the collection 
remedies available to it to include assignment and foreclosure of the liens will aid the 
City in increasing its collection rate.   Assignment, in particular, is an effective and 
efficient means of collecting debt secured by liens because it allows the City to sell the 
lien to a third party, and then that third party may proceed in their discretion and in a 
manner they deem desirable to collect the debt.  Foreclosure is also an effective 
collection remedy because it would allow the City to foreclose on its liens in court.  This 
process could conclude in the City collecting its debt and costs when an owner or other 
interested party redeems the property by paying the debt due, or if not redeemed, in the 
City becoming the new owner of the property at the end of the foreclosure action.   

FINANCIAL IMPLICATIONS: 

The City’s Finance Department oversees the collection of debt due for nuisance 
abatements and vacant property registration requirements.  When the debt due is not 
paid within a time certain, a lien is recorded to secure the payment of the debt.  By 
expanding collection remedies, the City will likely increase its collection rate resulting in 
fewer unpaid accounts and more timely collections.     

BOARD/COMMISSION RECOMMENDATION: 

Not applicable to this Ordinance. 

STAKEHOLDER PROCESS: 

Not applicable to this Ordinance. 

ALTERNATIVES: 

If this Ordinance does not pass it will not be possible for the City to pursue collection of 
the liens by assignment to a third party.   

RECOMMENDATION: 

Passage of the Ordinance. 

ATTACHMENTS: 

None 
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ORDINANCE NO.  
  
 AN ORDINANCE AMENDING SECTIONS 7-1-3, 7-3-5, 7-3-42, 

AND 7-4-4 OF TITLE VII OF CHAPTERS 1, 3 AND 4 OF THE 
PUEBLO MUNICIPAL CODE RELATING TO LIENS FOR 
NUISANCES, LITTER, JUNK VEHICLES, WEEDS, AND VACANT 
PROPERTY REGISTRATION, AND EXPANDING THE 
REMEDIES TO COLLECT SUCH LIENS TO INCLUDE 
FORECLOSURE AND ASSIGNMENT 

 

   
             BE IT ORDAINED BY THE CITY COUNCIL OF PUEBLO, that: 
  
SECTION 1. 

Section 3 of Chapter 1 of Title VII of the Pueblo Municipal Code is hereby amended to 
read as follows: 

Sec. 7-1-3. - Cost of abatement. 
. . .  
 
(b)     In all cases where the Mayor, Fire Chief or Health officer shall incur any expense for 
abating any nuisance found upon any lot or premises, the expense of such abatement plus 
twenty-five percent (25%) for incidental costs plus interest at the rate of ten percent (10%) per 
annum shall be assessed against the lot or premises upon or on account of which such 
expense was incurred, or from which such nuisance was abated, removed or corrected. A bill 
for such expense shall be mailed to the owner, occupant, or the person who shall have caused 
or permitted the condition to exist. The cost of such abatement, removal or correction and such 
incidental costs, plus interest at the rate of ten percent (10%) per annum, shall be assessed 
jointly and severally against the owner and occupant of such property, and the person who shall 
have caused or permitted the condition to exist, if different. The City may pursue all civil 
collection remedies and recover the amount of such charges together with all collection 
expenses, including reasonable attorneys' fees and costs. In addition, upon recording in the 
County Clerk and Recorder's office of a statement under oath of the Mayor showing the cost 
thereof and describing the property, such assessment shall be and constitute a perpetual lien 
on the property having priority over all other liens, except general tax liens, and such lien shall 
remain in full force and effect until such charges and interest have been paid in full. The City 
may collect such lien by sale, assignment or foreclosure; and may accept less than the 
face value of the lien as payment in full.  An assignee of such lien may collect such lien 
in any manner available to the City in their own name subject to all claims and defenses, 
but may not assess it to the tax roll, and may file a release once satisfied.  A fee, not 
exceeding fifteen percent (15%) of the purchase price of the lien, may be imposed by 
either the City or a vendor selling the lien on behalf of the City, and if imposed shall be 
paid by an assignee.  As an exclusive remedy for the City, {I}in case such assessment lien 
is not paid within six (6) months of recording, the assessment may be certified by the City Clerk 
to the county treasurer who shall collect the assessment, together with a ten percent (10%) 
penalty for cost of collection, in the same manner as other taxes are collected. The laws of this 
state for assessment and collection of general taxes, including the laws for the sale and 
redemption of property for taxes, shall apply to the collection of such assessments. All remedies 
provided in this Chapter are cumulative.. . .  
SECTION 2. 

Section 5 of Chapter 3 of Title VII of the Pueblo Municipal Code is hereby amended to 
read as follows:  

Sec. 7-3-5. - Unlawful not to remove, charges, lien. 
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. . .  
  
(b)     If the owner or occupant of such real property is given notice of not less than ten (10) 
days, and shall fail or refuse to remove all such debris, trash, litter and rubbish from such 
property and dispose of the same, the Mayor is authorized to cause the abatement and removal 
of such litter, debris, trash and rubbish from said real property. The cost of such abatement and 
removal plus twenty-five percent (25%) for incidental costs plus interest at the rate of ten 
percent (10%) per annum shall be charged against the property or the owner or the occupant of 
such property. A bill for such expense shall be mailed to the owner or occupant of the property. 
The cost of such abatement and removal and such incidental costs, plus interest at the rate of 
ten percent (10%) per annum, shall be assessed jointly and severally against the owner and 
occupant of such property. The City may pursue all civil collection remedies and recover the 
amount of such charges together with all collection expenses, including reasonable attorneys' 
fees and costs. In addition, upon recording a verified statement by the Mayor in the office of the 
County Clerk and Recorder to show such costs and describing the property, such assessment 
shall be and constitute a perpetual lien on the property having priority over all other liens except 
general tax liens and shall remain in full force and effect until such charges and interest have 
been paid in full. The City may collect such lien by sale, assignment or foreclosure; and 
may accept less than the face value of the lien as payment in full.  An assignee of such 
lien may collect such lien in any manner available to the City in their own name subject 
to all claims and defenses, but may not assess it to the tax roll, and may file a release 
once satisfied.  A fee, not exceeding fifteen percent (15%) of the purchase price of the 
lien, may be imposed by either the City or a vendor selling the lien on behalf of the City, 
and if imposed shall be paid by an assignee.   As an exclusive remedy for the City, {I}i 
case such assessment lien is not paid within six (6) months of recording, the assessment may 
be certified by the City Clerk to the county treasurer who shall collect the assessment, together 
with a ten percent (10%) penalty for cost of collection, in the same manner as other taxes are 
collected. The laws of this state for assessment and collection of general taxes, including the 
laws for the sale and redemption of property for taxes, shall apply to the collection of such 
assessments. All remedies provided in this Chapter are cumulative. 
. . .  
SECTION 3. 

Section 42 of Chapter 3 of Title VII of the Pueblo Municipal Code is hereby amended to 
read as follows: 
  
Sec. 7-3-42. - Removal procedure; expense. 
  
If the owner or occupant of any premises upon which a junked vehicle exists fails to have such 
vehicle lawfully disposed of within ten (10) days after the date of said notice, the Mayor is 
authorized to abate the nuisance by removing and storing said vehicle, by contract or 
otherwise, in such a manner as he or she may deem in the best interest of the City. The cost of 
such abatement and removal plus twenty-five percent (25%) for incidental costs plus interest at 
the rate of ten percent (10%) per annum shall be charged against the property or the owner or 
the occupant of such property. A bill for such expense shall be mailed to the owner or occupant 
of the property. The cost of such abatement and removal and such incidental costs, plus 
interest at the rate of ten percent (10%) per annum, shall be assessed jointly and severally 
against the owner and occupant of such property. The City may pursue all civil collection 
remedies and recover the amount of such charges together with all collection expenses, 
including reasonable attorneys' fees and costs. In addition, upon recording a verified statement 
by the Mayor in the office of the County Clerk and Recorder to show such costs and describing 
the property, such assessment shall be and constitute a perpetual lien on the property having 
priority over all other liens except general tax liens and shall remain in full force and effect until 
such charges and interest have been paid in full.  The City may collect such lien by sale, 
assignment or foreclosure; and may accept less than the face value of the lien as 
payment in full.  An assignee of such lien may collect such lien in any manner available 
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to the City in their own name subject to all claims and defenses, but may not assess it to 
the tax roll, and may file a release once satisfied.  A fee, not exceeding fifteen percent 
(15%) of the purchase price of the lien, may be imposed by either the City or a vendor 
selling the lien on behalf of the City, and if imposed shall be paid by an assignee.  As an 
exclusive remedy for the City, {I}in case such assessment lien is not paid within six (6) 
months of recording, the assessment may be certified by the City Clerk to the county treasurer 
who shall collect the assessment, together with a ten percent (10%) penalty for cost of 
collection, in the same manner as other taxes are collected. The laws of this state for 
assessment and collection of general taxes, including the laws for the sale and redemption of 
property for taxes, shall apply to the collection of such assessments. All remedies provided in 
this Chapter are cumulative. 

SECTION 4. 

Section 4 of Chapter 4 of Title VII of the Pueblo Municipal Code is hereby amended to 
read as follows: 
  
Sec. 7-4-4. - Removal or destruction by City. 
  
The Mayor may abate, cut, cause to be cut or destroyed and remove weeds in excess of ten 
(10) inches in height from any land within the City if the owner or occupant of said property has 
failed to abate, cut, destroy or remove said weeds within ten (10) days of service of a notice 
directing him or her to do so. The cost of such abating, cutting or removal, together with twenty-
five percent (25%) thereof, or one hundred dollars ($100.00), whichever is greater, for 
administrative and incidental costs, plus interest at the rate of ten percent (10%) per annum, 
shall be assessed against the property, or the owner or the occupant of such property. A bill for 
such expense shall be mailed to the owner or occupant of the property. The cost of such 
abatement and removal and such incidental costs, plus interest at the rate of ten percent (10%) 
per annum, shall be assessed jointly and severally against the owner and occupant of such 
property. The City may pursue all civil collection remedies and recover the amount of such 
charges together with all collection expenses, including reasonable attorneys' fees and costs. In 
addition, upon recording a verified statement by the Mayor in the office of the County Clerk and 
Recorder to show such costs and describing the property, such assessment shall be and 
constitute a perpetual lien on the land having priority over all other liens, except general tax 
liens, and such lien shall remain in full force and effect until such charges and interest have 
been paid in full. The City may collect such lien by sale, assignment or foreclosure; and 
may accept less than the face value of the lien as payment in full.  An assignee of such 
lien may collect such lien in any manner available to the City in their own name subject 
to all claims and defenses, but may not assess it to the tax roll, and may file a release 
once satisfied.  A fee, not exceeding fifteen percent (15%) of the purchase price of the 
lien, may be imposed by either the City or a vendor selling the lien on behalf of the City, 
and if imposed shall be paid by an assignee.   As an exclusive remedy for the City, {I}in 
case such assessment lien is not paid within six (6) months of recording, the assessment may 
be certified by the City Clerk to the county treasurer who shall collect the assessment, together 
with a ten percent (10%) penalty for cost of collection, in the same manner as other taxes are 
collected. The laws of this state for assessment and collection of general taxes, including the 
laws for the sale and redemption of property for taxes, shall apply to the collection of such 
assessments. All remedies provided in this Chapter are cumulative. 

SECTION 5. 

The officers and staff of the City are authorized to perform any and all acts consistent 
with the intent of this Ordinance to implement the policies and procedures described herein. 
 
SECTION 6. 
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This Ordinance shall become effective on the date of final action by the Mayor and City 
Council. 
 
Action by City Council: 
 
Introduced and initial adoption of Ordinance by City Council on ______________. 
 
Final adoption of Ordinance by City Council on ______________. 
 

____________________________ 
President of City Council                  

 
Action by the Mayor: 
 
☐   Approved on _______________. 
 
☐  Disapproved on ______________ based on the following objections: 
  
______________________________________________________________________________ 
______________________________________________________________________________ 
______________________________________________________________________________ 
______________________________________________________________________________ 

 
____________________________ 
Mayor                                                

 
Action by City Council After Disapproval by the Mayor: 
 
☐  Council did not act to override the Mayor's veto. 
 
☐  Ordinance re-adopted on a vote of ____________, on _____________ 
 
☐  Council action on _______ failed to override the Mayor’s veto. 
  

 
____________________________ 
President of City Council                  

 
ATTEST 
 
________________________________ 
City Clerk 
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City Clerk's Office Item # N5 

 
Background Paper for Proposed 

Ordinance 
 
COUNCIL MEETING DATE: November 28, 2022 
 
TO: President Heather Graham and Members of City Council 

CC: Mayor Nicholas A. Gradisar 

VIA: Marisa Stoller, City Clerk 

FROM: Regina Maestri, Councilor 

SUBJECT: AN ORDINANCE REQUIRING ABORTION PROVIDERS IN PUEBLO TO 
COMPLY WITH FEDERAL LAW 

 
SUMMARY: 

Attached is an Ordinance requiring abortion providers in Pueblo to comply with federal 
law. 

PREVIOUS COUNCIL ACTION: 

Not applicable to this Ordinance. 

BACKGROUND: 

The attached Ordinance has been prepared by Councilor Regina Maestri. 

FINANCIAL IMPLICATIONS: 

The financial implications of the attached Ordinance are unknown at this time. 

BOARD/COMMISSION RECOMMENDATION: 

Not applicable to this Ordinance. 

STAKEHOLDER PROCESS: 

Not applicable to this Ordinance. 

ALTERNATIVES: 

City Council could decide not to amend the Pueblo Municipal Code in accordance with 
this Ordinance.   

RECOMMENDATION: 

Legal Staff does not recommend approval of this Ordinance. 

ATTACHMENTS: 
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1. Ordinance 
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ORDINANCE NO.

ORDINANCE  REQUIRING ABORTION  PROVIDERS  IN  PUEBLO,
COLORADO TO COMPLY WITH  FEDERAL LAW

BE  IT ORDAINED  BY THE CITY COUNCIL OF  PUEBLO, THAT:

A.   FINDINGS AND DECLARATIONS

The City Council finds that:

(1 ) Federal law imposes felony criminal liability on every person who ships or receives
abortion pills or abortion-related  paraphernalia in interstate or foreign commerce,  see 18
U.S.C. §§  1461-62, and all such acts are predicate offenses under the federal Racketeer
Influenced and  Corrupt Organizations Act (RICO),  see  18  u.S.C.  §  1961,

(2) The Constitution and laws of Colorado do not and cannot secure a right,  privilege or
immunity to act in violation of federal criminal statutes such as  18 U.S.C. §§  1461-62, or
to engage in criminal or racketeering conduct as defined  by federal law.

(3) The so-called "fundamental right" described in section 25-6-403 ``to have an abortion
and to make decisions about how to exercise that right" does not and cannot ericompass
conduct that violates federal criminal statutes such as  18 U.S.C. §§  1461-62.

(4) The members of the City Council are bound by oath to support and defend the
Constitution of the United States, and the statutory provisions codified at 18 U.S.C.

§§  1461-62 are the "supreme Law of the Land" under Article Vl of the Constitution and
must be obeyed and respected by every person within the city of Pueblo and by every
judge in the state of Colorado. See U.S. Const. art. Vl  ("[T]he Laws of the United States
.  .  . shall be the supreme Law of the Land; and the Judges in every State shall be bound
thereby, any Thing in the Constitution or Laws of any State to the Contrary
notwithstanding.").

(5) We call upon the United States Attorneys for the District of Colorado,  both present and
future, to investigate and  prosecute all abortion  providers and abortion-pill distribution
networks under 18 U.S.C. §§  1461-62 and the Racketeer Influenced and Corrupt
Organizations Act (RICO).

(6) We call upon victims of abortion providers and abortion-pill networks to sue .[hese
criminal  racketeering enterprises under civil  RICO.

a.  AMENDMENTS TO CITY CODE

Section 1. Title Vll of the Pueblo City Code is amended  by adding Chapter 9 to read as
follows:

CHAPTER 9 -Abortion

Sec. 7-9-1  I Definitions

For the DurDoses of this chapter. the followina definitions shall aDDlv:

1
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1 \ "Abortion" means the act of usina, prescribing, administering, Drocuri±±g£!
LQrany other substance. _device. j!Lmeans with
f a woman, with knowledae that the teEDjDation

_Selling of any instrument. medicine__d
the DurDose to terminate the DreQo_am

withmeans willf those ble lik

The term does not inc[u_d_e±:

(A\ ln vitro feriifezation or fertilitv treatments of any fyp_e=

(a) The use. Drescription. administraticml
mominci-after Dills. intrauterine devices. or any otn.er
contraception: or

(_C) An act Performed with the DurDose to:

29m child+

rpGurinq. or selling of P!anJL
tvDeof contraception or erpgngenov

(ii\ Remove a d{

(iii\ Remove an
embrvo outside of the uterus.

I,

nancv. the imDlantation of a fertilized_.egg or

(_2) "Interactive computer service" means any informatiQnpervice, System. or
access software provider that Provides or enables computer access bylndtiple users tod
§pmputer server including specifically a service or system that provides aceessjgJbg
.!p±ernet ancl such systems operated or services offered by libraries or educa±ioaa|
institutions.

e3) "Woman" and `twomen" include any person whose biological sex is fqma!a
g any person with xx chromosomes and any person with a uterus.        ardless.Of
`der identitv that 1:he Person attempts to assert or claim.

See. 7-9-2 - Compliance with Federal Abortion Laws Required

(a) lt shall be unla\^rful for anv Person to violate 18 U.S.C. S 1461  bv usina the mails
for the mailina. carriaae in the mails. or deliverv of:

(1 \ Anv article or thina desianed. adapted. or intended for Droducina abortion: or

(2) Anv article. instrument. substance. drua. medicine. or thina which is advertised
or described in a manner calculated to lead another to use or aDDlv it for Drodugjpg
abortion:

lfor

1 \ usina anv exDress c(
for carriaae in interstati
Lsidned. adapted, or int

iv Derson [o Vloia[e i tj u.t5.u. a  14tjz DV:

mDany or other common carrier or interactive computer
or foreian commerce of anv drua.  medicine. article..._.Qr

mded for Droducina abortion:

(2t knowinalv takina or receivina, from such express comDanv or other common
carrier or interactive computer service, anv matter or thina described in subsection (b)(1 ).

(c) lt shall be unlawiul for anv Derson to enaaae in conduct that aids or abe[§.±b£
violations of 18 U.S.C. a  1461  or 18 U.S.C. § 1462 described in subsection (a)i

2
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d\ Notwithstandina any other law, the reciuirements of this section shall beenforced
exclusively through the private civil actions described in section 7-9-3.   No direc.Lei
inclirect enforcement of this section may be taken or threatened by the city of Pueblo or
any of its employees or agents against any person or entity. by any means whatsQs±£sL
ancl no violation of this section may be used to justify or trigger the enforcementj2Len}£
other law or any type of adverse consequence under any other law. except as provided in
section 7-9-3. This section does not preclude or limit the enforcement of any other law or
reaulation against conduct that is independently Drohibited bv such other law or
requlation. and that would  remain prohibited bv such other law or regulation  in tbf
absence of this section.

See. 7-9-3 I Private Riaht of Action

/`a) Any person. other than the state.  its political subdivisions,  including the CiJ¥Pf
Pueblo. ancl any officer or employee or agent of a state or local governmental entitv in this
state.  has standing to bring and  may bring a civil action against any person or entity that:

(1 ) violates any provision of section 7-9-2(a).  section 7-9-2(b).  or section  7-9-2(c):
Or

(2) intends to violate any provision of section 7-9-2(a),  section 7-9-2(b), or section
7-9-2(c).

(b) If a claimant prevails in an action brought under this section, the court shall award:

(1 ) iniunctive relief sufficient to prevent the defendant from violatina section 7-9-2;

(2) nominal and compensatory damages if the plaintiff has suffered in.iury or harm
from the defendant's conduct.  including but not limited to loss of consortium anc|
emotional distress:

(3\ statutorv damaaes in an amount of not less than $100.000 for each violation of
section 7-9-2(a\. section 7-9-2/b\. or section 7-9-2(c\: and

(4) costs and reasonable attomev's fees.

(c) Notwithstandina Subsection (b).  a court may not award  relief under Subs§£±ign
(b)(3) or (b)(4) in response to a violation of Subsection (a)(1 ) if the defendant
demonstrates that a court has already ordered the defendant to Dav the full amount of
statutorv damaaes under Subsection /b\/3\ in another action for that Darticular violation of
section -7-9-2.

/d\ Notwithstandina anv other law. a Derson mav brina an action under this section not
later than the sixth anniversarv of the date the cause of action accrues.

(e) Notwithstandina anv other law. the followina are not a defense to an action brouaht
under this section:

(1 \   ianorance or mistake of law:

(2)  a defendant's belief that the requirements or Provisions of this chaDteL[£r±
unconstitutional or were unconstitutional:

3
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gr±v_e.,uffiruEaenaiso:ei!;nat:uob:=ii=u±ud:.c:sj::##:edn.::s=:ef;E
vacated. reversed. or overruled when the cause of actionmfi[uedi

{4) a defendant's reliance on any state or federaLeHrt decision±±a±js not binding
on the court in which the action has been brougb±i

EjEEEriEEIfE]!j[EEE!EjjT[±HE!HjjHj]jM[jjEjj]j[EjEjE[jEj!]jHdjET!][FjHqu!=EEjjjfuj:[jEmj[j!Hri
/61 non-mutual issue Preclusion or non-mutual claim preclusion:

(8) contributory or comparative negljgance;

(9) assumption of risk:

(10) any claim that the enforcement of this chapter. or the imposition of±ivil liabilitv
_against the defendant will violate the constltutional rights of third parties. excep±as
Provided bv section 7-94.

(f) This section may not be construed to imDose liability on any SDeech or C±2nI±±g!
profectecl bv the First Amenclment of the. United States Constitution. as made aQP].i.Qaple
to the states through the Unitecl States Supreme Court's interDretation of the F±}±+rteenth
Amendment of the United States Constitution, or bv Article 11, section 10 of the Colorado
Constitution.

of Pueblo.  nor anv of its Qfficers._(a) Noowimsranaina anv
emDlovees. or aaents. mav:

herl

(1 \ act in concert or DarticiDation with anvone who brinas suit under this section:

(2) establish or attempt to establish anv tvDe of aaenov or fiduciarv relatiensh.i.p
with a Person who brinas suit under this sedion:

(3) make anv attempt to control or influence a Derson's decision to brina suit under
this section or that Derson's conduct of the litiaation: or

(4) intervene in anv action brouaht under this section.

rohibit a Per
filina an amicus curiae brief in the actic
concert or DarticiDation with the Dlaintif
anv Drovision of Subsection (a`(1 I/4l

iv this subsection from'entitv does neiac_tin

this section or violate

(h) Notwithstanding any other law. a court may not award costs_ or attorneys' fees to a
litiaant who is sued under this section,

(i) Notwithstandina any other law. a civil action under this section mav not be brouaht:

4
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(1 ) against the woman upon whom an abortion was Performed or inducedLQ[
attempted to be Derformed or induced in violation of this chapter. or against a pnegnant
woman who intends or seeks to abort her unborn child in violation of t-his chaDt€±ri

/2\ aaainst anv Derson or entitv that Derforms. aids or abets. or attemDts or intends
to Perform o-r aid or ;bet an abortion at the behest of federal aaencies. contractQ[SLQ±
emDlovees that are carrvina out duties under federal law.  if a D-rohibition on that abortion
would violate the doctrines of oreemDtion or interaovemmental immunitv:

/3\ aoainst anv common carrier that transDorts a Dreanant woman to an ,abortion
Provider.  if the common carrier is unaware that the woman intends to abort her unborn
child:  Or

/4\ bv anv Person who imDreanated a woman seeking an abortion through an act
of raDe.  sex-ual assault. or incest-. or-bv anvone who acts in  ;oncert or DarticiDaljQ±]]Afi±h
such a Derson.

7-9-4 -Affirmative Defenses

/a)  A defendant aaainst whom an action is brouaht under section 7-9-3 mav assert an
affirmative defense to liabilitv under this section  if:

(1 ) the imposition  of civil  liabilitv on the defendant will violate  rjahts.  Privileges.  or
immunities secured bv the Constitution or laws of the United States or bv the Constitution
or laws of the state of Colorado, that belona to the defendant Dersonallv: or

(2) the defendant

/A\ has standing to assert the rights.  Drivileges.  or immunities of a thiird  party
under the tests for third-party standing established by the Supreme Court of the Unitecl
States or the SuDreme Court of Colorado: and

(8) demonstrates that the  imposition of civil  liabilitv on the defendant will violate
rights.  privileges, or immunities secured by the Constitution or laws of the Unitecl States,
or by the Constitution or laws of the state of Colorado. that belong to that thircl pa]]}[

(b) The defendant shall bear the burden of provina the affirmative clefense irL
Subsection (a) by a DreDonderance of the evidence=

(c) Nothing in this section or chapter shall limit or Preclude a defendant from asserfina
I.he unconstitutionality of any provision or application of this ordinance as a clefeE]s£.±g
liability under section 7-9-3. or from asserting any other defense that might be available
under anv other source of law.

7-9-5 -Severabilitv

(a) Mindful of Leawiff \A  Jane i.. 518  U.S.137 (1996).  in which  in the contextd
determining the severability of a state statute regulating abortion the Supreme QQ±±]±.Qf
the United States held that an  explicit statement of leaislative intent is controllin!a,  it is the
intent of the Citv Council that every provision. section, subsection, sentence, cl€!±±sa

5
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phrase. or word in this chapter, and every aDDlication of the Provisions in th+a_.c±iapter to
every person. group of persons. or circumstances: are severable from Laach.Q|beL

(.b)   lf any application of any provision in this chapter to any person, grpiip p,i_persons,
cir ciroumstances is found by any court to be invalid. preempted. or uncons±i±u±ipnal. for
any reason whatsoever. then the remaining applications of that provision to a]] other

persons and circumstances shall be severed and preserved. and shall remaln in effect. AII
constitutionally valid applications of the orovi§ion§ in this chapter shall be Sevel'ed from
±ny applications that a court finds to be invalld. Droomptod. or unconGti|utional, becaiise_it
is the City Council's intent and priority that every single valid application of everv Provision
in this chaDter be allowed to stand alone.

he City Council further declares that it would have enacted this.,chapter. and each
n, section, subsection. sentence. clause. phrase. or word. and all constitu±ienaL
ions of the Provisions Of this chapter. irrespective Of the fact that anv provision

s.ection. subsection. sentence. clause. phrase. or word. or applications of this _cnap±eE
were to be declared invalid. Dreemoted. or unconstitutional,

(cl) If any provision of this chapter is found by any court to be unconstitutionLallv vaaue.
t|]en the applications of that provision that do not Present constitutional vagueness
problems shall be severed and remain in force, consistent with the severability
reciuirements of Subsections /a). /b). and (c).

(e) No court mav decline to enforce the severabilitv requirements of Subse(;lions (a),
(b\. /c). and (d\ on the around that severance would "rewrite" the ordinance or involve the
court jn leaislative or la-wmakina activitv.  A court that declines to enforce or enialnsLa
state or lo3al official from enfor6ina a s-tatute or ordinance is never rewritina theL
underivina law or enaaaina in leaislative or lawmakina activjtv. as the statute or=ordinance
continues to contain the same words as before the court's decision.  Ajudicial irijunction
or declaration of unconstitutionalitv:

(1 )  is nothing more than an edict Drohibitinq enforcement that may subsequently
be vacated bv a later court if that court has a different understanclinci of the reci±jirements
of the Colorado Constitution or United States Constitution:

[#)  no more rewrite.§£ statute or ordinance than a decision by the ex
enforce a dulv enacted statute in a limited and defined selrorf cj.rcumstances.

nd
Jtive not to

(i) lf any,.court, including any state or federal court, disregards any of the severabil'rty
requirements in Subsections (a). (b). (c). (d). or (e), and declares or fincls any !=irovision of
this chapter facially invalid, preempted. or unconstltutional. when there are discrete
applications of that Drovjsion can be enforced aqainst. a Person. qrouD of Persons, or
circumstances without violatina federal or state law or the federal or state cons.[i.tutions.
then that provision shall be interpreted, as a matter of city law. as if the city haccl enacted a
p.rovision limited to the persons. group of persons. or circumstances for which tj]g
provision's application will not violate federal or state law or the__federal__or_ state
constitutions. and every cx]urt Shall adopt this saving construction of that Drctvision until

6

Page 255 of 558



the court rulinq that pronounced the provision facially invalid,  preempted, or
unconstitutional  is vacated or overruled.

Section 2. Title lx of the Pueblo City Code is amended by adding Chapter 17 tct read as
follows:

CHAPTER 9-17 -Abortion clinics

See. 9-17-1  I Definitions.

The followinci worcls and  phrases, whenever used in this chapter. shall be construed
as clefinecl  in this section  unless in context it appears that a different meanina. i.a intended:

"Abortion" means the act of using.  prescribing,  administerina,  procurina,  or se]_ling of

any instrument.  medicine. drug. or any other substance. device. or.means with the
purpose to terminate the pregnancy of an individual. with knowledge that theJel.mination
by any of those means will with  reasonable likelihood cause the death of an  unt>om child.
The term does not include:

1.    In vitro fertilization or fertilitv treatments of anv tvDe:

2.   The use.  prescription. administration,  procuring,  or selling of Plan  8,
morning-after pills.  intrauterine devices. or any other t\/De of contraceQ±ien£E
emerclencv contraception: or

3.   An act Performed with the DurDose to:

/A) Save the life or Preserve the health of the unborn child:

ild caused bv sDontan

/C\ Remove an ectoDic Dreanancv. the imDlantation of a fertilized eaaQr
embrvo outside c;f the ut-erus.

"Abortion clinic" means anv buildina or facilitv.  other than a  hosDital. where an abortion

of anv tvDe is Derformed. or where ab6rtion-indL:cina druas are dispensed. distributed. or
ingested.

"Hospital" means an institution that is:

1.   Primarilv enaaaed in Drovidina.  bv or under the supervision of Dhvsiciapi
inpatient diaanostic and therapeutic services or rehabilitation services|apd

2.   Dulv licensed for this Duroose under the laws of Colorado.

"Interactive comDuter service" means anv information service. svstem. or acsess

software Drovider that Drovides or enables c-omDuter access bv multiDle users t(2±
comDuter server.  includina sDecificallv a service or svstem that Drovides access to the
lntemet and such svstems operated or services offered bv libraries or educational
institutions.

7
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See.9-17-2-AbortionLicense-Requ!_I_e4±

_I_t is unlawiul for__any person or busiD_esse
within the municipal  bouridaries of the__Citv±±±±±i

2ppen or operate an abutioneljDjf
first obtalninci  a license_..D.urs±±ant to this

defined !up_i_c_ip_al

_Code Section 9-1-1. or his or her design_e_e±

_see.9.17i}IAbortionL[ceREth|ELIL§a±im

EH¥Eill.HE[E]EHTrmEHEETmEIThEHEfiEEHIHH[¥|„EETIT+HHmE]HEEifITH]rmEH|EIfEEEE„HEE,EEEEillEnE.ffii¥EEE
containina the followimi

LName. The name of the Person or business _entity requestinqLELicen_se±

B±Aldress and Phone Number. The mailingdiressLalDhone number Oflhe
pLerson or business entfty requesting theLjffinse.

C,  Location. A street adclress and legal description for the propertyfor±A!:bjfn±he_
license

_D,  Map. Attached to the application must be a map shp.wing the location. proposed
and existl.na improvements (_such as buildinas, fences, etc.)1 a.ndJbe
pe!ationship of the location to nearby streets,  residential  housing,_.E2±±±L!if
buildings (such as churches. scriools. etc.).  Public utilities, _artd the ,I.ika

E.   ProDosecl Activity. A brief narrative describing the activities Planned a±Eb£
I.qcation, including the tvDes of abortions to be Derfermed.

F.   Compliance Stateme.nt. A statement to the effect that the applicant..aEj|s
representative if a business entitv. is aware of the reaulations contair!ed in this
ch-aDter that reauire compliance with federal abortion laws. and that i±jQfi!|
comDlv with those requirements of federal law as set forth in section 9-17-6.

See. 9-174 -License-lssuance or Refusal.

The Citv License Officer shall issue a license to the aDDlicant within thirtv /30) days Of
receivina the aDDlication unless:

A.   The aDDlicant fails to Provide the information and material required bv section
9-17-3

8.  The Citv License Officer finds that the DroDosed activitv cannot be
accomDlished as described without violatina the requirements of federal law as
set forth in section 9-17-6.

-17€ -License-Period of validity-Revocation-ADceal,

A.   Once issued. a license shall be valid until revoked as Provided hereir]. The City
License Officer shall revoke a license if he or she finds that:

1.   The aDDlicant or licensee. or anv of their emDlovees or aqents. haL±£g
violated the requirements of federal law as set forth in section 9-1Z£;.Q[

8
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2.   The applicant or licensee, or any of their employees or aaents,  ha\£g
cleviated from the activities and  plans presented  in the application or are n.a
longer actively pursuing such activities+

a.   If the City License Officer fails to revoke a license as required by this section.
then any resiclent of the City has standing to sue and may sue the City License
Officer for a writ of mandamus compelling him or her to comply with the
requirements of this chapter.

See. 9117-6 -ComDliaiice with Federal Abortion Laws Rec]uired

A.   It shall  be unlawiul for anv person or licensed abortion clinic within th€i
municipal  bounclaries of the Citv, or anv emplovee or agent of an a.bQution clinLc
licensed by the City. to violate  18 U.S.C. §  1461  by using the mails fo[Jbe
±]Qailing,  carriage  in the  mails.  or delivery_ol

1.  Any article or thing designed.  adapted.  or intended for producing a_bortion: or

2,   Any article.  instrument. substance. drug.  medicine. or thing which is
aclvertisecl or described in a manner calculated to lead another to ±±s££r
aDDlv it for Droducina  abortion:

a.   It shall  be unlawiul for any person or licensed abortion clinic within thti
municipal  bounclaries of the City. or any employee or agent of an abortion clinic
licensed  bv the City, to violate  18 U.S.C.  a  1462 bv:

1.   Usinci any express company or other common carrier or interactive
computer service for carriage in interstate or foreign commerce .of any d[ng.
meclicine.  article.  or thing designed.  adapted.  or intended for proch±£ing
abortion: or

2.   Knowingly taking or receiving from such express company or other common
carrier or interactive computer service any matter or thing describt±dJfl
subsection  (8)(1 \.

C.   It shall  be unlawiul for anv Derson or licensed abortion clinic within the
municipal  boundaries of the City. or any emDlovee or aaent of an abortion clinic
licensed bv the City. to enaaae in conduct that aids or abets the violaftions of 18
U.S.C.  S  1461  or 18  U.S.C.  S  1462 described  in subsection /A\.

See. 9-17-7 -Severabilitv

A.   Mindful of Leavt.ff v.  Jane i..  518 U.S.137 /1996\.  in which  in the context of
determining the severability of a state statute regulating abortion the Supreme
Court of the United States held that an exDlicit statement of leaislative intent is
controllina.  it is the intent of the Citv Council that everv Drovision.  sectiQEL
subsection. sentence. clause.  Phrase. or word in this chaDter. and eveLDf
application of the provisions in this chapter to everv Person, arouD of persons,
or circumstances. are severable from each other.

9
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erson. clrouDL9f
;+.

8.   If any application of any provision in this chapter tQ±fl

hall be severedi
licationeoftionall

nd ci[c
effect.

n to auul

aDDlicationsEhat a courtrovisions in this chaDter shall be severed fromLj±Dthe

EEEEE:::g::g::::::::::::f::::;:::::::::::i:::::Provision
jpjhis chapter be allowed to stand.a±enei

C.  The City Council further cleclares that it would have enacted thisfbap±sLj±P±..
]± and aH

Q[__applications of this chapter were±o
unconstitutioul

&pf th-a
I or word.

e declared  invalidt Dreerm2±ef|]j2r

D.i;:a=:\i:t:£s=i::::n:=b:a:;ijisc:a::i;,nh::=j§rvf:t;en:dei:::::r::n:a:t:a:::i:cO:t:=:e:S:==::t:s:;;u;¥

ii_¥erabiljtv requirements of Subsections (A), (8)` and (Q_I

E.   No court may decline to enforce the severability recluirements QisuL±s_ectlQnLs
{A). (a), (C). and (D) on the ground that severanceJ^/a,uld "rewh±fi=Jbe
Qrclinance or involve the co.urt in legislative or lawmaking activity.  A._court that
declines to enforce or.enioins a_.state or local pfficia[ from enforcing .ai.±±a±u.te_or
ordinance__is never rewriting the underlying law or engaging in legi.sla±i±£e.Qr
lawmaking activity. as the statute or ordinance continues to contain_±ne same
words as before the court's decision.  A iudicial iniunction or declaratiQp.Qf
unconstitutionalitv:

1.   Is nothina more than an edict Drohibitina enforcement that mav
subseauentlv be vacated bv a later court if that court has a differeELt
understandina of the requirements of the Colorado Constitution or United
States Conetitution :

2.   Is not a formal amendment of the lanauaae in a statute or ordinan+ce: and

3. No more rewrites a stafute or ordinance than a decision bv the executive not
to enforce a dulv enacted stafute in a limited and defined set of
ciroumsfances.

F.   If anv court. includina anv state or federal court. disreaards anv of the
severabilitv requirements in Subsections (A), (8),  (C).  (D). or (E). and declares
or finds anv Provision of this chapter facialiv invalid. DreemDted. or
unconstitutional. when there are discrete applications of that provision__c_a_n__b_e_
enforced aaainst a Person. arouD of Persons, or circumstances without violatina
federal or s-tate law or the fe-deral or ;tale consititutions. then that. Provision shall

10
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E:::;:::.:,:;::.:::::=:=#::::::::==hE
preempted. or unconstitutional is vacated or overrulgd:

C.   EFFECTIVE DATE

This Ordinance shall become effective on the date of final action  by the Mayor and City
Council.

Action bv City Counc_EL

Introduced and  initial adoption of Ordinance by City Council on

Final adoption of Ordinance by City Council on

Action bv the Mavor:

I Approved on

I  Disapproved on

President of City Council

based on the following objections:

Mayor

Action bv City Council After DisaDDroval bv the Mavor:

I  Council did not act to override the Mayor's veto.

I  Ordinance re-adopted on a vote of

I  Council action on

ATTEST

failed to override the Mayor's veto.

President of City Council

City Clerk

11
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City Clerk's Office Item # Q1

Background Paper for Proposed
Resolution

COUNCIL MEETING DATE: November 28, 2022

TO: President Heather Graham and Members of City Council

CC: Mayor Nicholas A. Gradisar

VIA: Marisa Stoller, City Clerk

FROM: Daniel C. Kogovsek, City Attorney 

SUBJECT: A RESOLUTION AUTHORIZING PAYMENT OF ADDITIONAL FUNDS IN 
THE AMOUNT OF ONE MILLION DOLLARS ($1,000,000) FROM 
PROJECT NO. CI2113 - AMERICAN RESCUE PLAN ACT, FOR 
PURPOSES OF CONSTRUCTING SEWER INFRASTRUCTURE, AS 
AUTHORIZED BY SECTION 603(C)(1)(D) OF THE AMERICAN 
RESCUE PLAN ACT AND U.S. TREASURY FINAL RULE 31 CFR 35.6

SUMMARY:

This Resolution provides additional funding in the amount of $1 million for upgrading a 
sanitary main sewer line, as authorized by Section 603(c)(1)(D) of the American 
Rescue Plan Act and U.S. Treasury Final Rule 31 CFR 35.6.

PREVIOUS COUNCIL ACTION:

On September 27, 2021, by Resolution No. 14724, City Council approved the 
expenditure of $2 million in ARPA funds to be used to enlarge a sanitary main 
approximately 6,200 feet in length, going from manhole 415823.4 near 27th Street to 
the south boundary of the Southern Colorado Clinic annexation plat, which is just north 
of Spaulding Avenue.

BACKGROUND:

Upgrading the sanitary main sewer line is necessary to accommodate future growth on 
the westside of the City, including:
 

 Phase 2 of the YMCA development;
 Phase 2 of the Southern Colorado Clinic development;
 WL proposed annexation;
 Wildhorse proposed annexation;
 Providing wastewater services to the proposed Pueblo County detention facility.
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FINANCIAL IMPLICATIONS:

Initially, it was estimated that the ARPA contribution to the construction project would 
be $2 million. However, due to rising costs of materials, labor and site conditions of 
bedrock and groundwater being present, additional ARPA funds are required.  In 
addition, there are two minor arroyo crossings and one major arroyo crossing that will 
require encasements of the sewer main. The sewer main will be positioned, for its 
entire length, between 13-35 feet deep, with the majority of the line being installed over 
20 feet deep. Depths over 20 feet require engineered trench boxes which escalates the 
cost of the project. An additional $1 million in ARPA funding is required to help offset 
the increased construction costs. The total construction costs estimate (to be paid with 
both ARPA and Wastewater Enterprise funds) has been revised to $6.8 million

BOARD/COMMISSION RECOMMENDATION:

Not applicable to this Resolution.

STAKEHOLDER PROCESS:

Not applicable to this Resolution.

ALTERNATIVES:

City Council could decide not to increase the funding for this sewer infrastructure 
project.

RECOMMENDATION:

Approval of the Resolution.

ATTACHMENTS:

None
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RESOLUTION NO.  15078

A RESOLUTION AUTHORIZING PAYMENT OF ADDITIONAL 
FUNDS IN THE AMOUNT OF ONE MILLION DOLLARS 
($1,000,000) FROM PROJECT NO. CI2113 - AMERICAN 
RESCUE PLAN ACT, FOR PURPOSES OF CONSTRUCTING 
SEWER INFRASTRUCTURE, AS AUTHORIZED BY SECTION 
603(C)(1)(D) OF THE AMERICAN RESCUE PLAN ACT AND U.S. 
TREASURY FINAL RULE 31 CFR 35.6

BE IT RESOLVED BY THE CITY COUNCIL OF PUEBLO, that

SECTION 1.

The City Council finds and concludes that the sewer infrastructure project approved 
hereby qualifies for funding under the U.S. Environmental Protection Agency’s Clean Water 
State Revolving Fund.

SECTION 2.

Additional funds in the amount of One Million Dollars ($1,000,000) are hereby authorized 
for payment from Project No. CI2113 – American Rescue Plan Act, for purposes of constructing 
a sanitary main sewer line approximately 6,200 feet in length, going from manhole 415823.4 
near 27th Street to the south boundary of the Southern Colorado Clinic annexation plat, which is 
just north of Spaulding Avenue.

SECTION 3.

Except as supplemented by this Resolution, Resolution No. 14727, dated September 27, 
2021, shall be and hereby is ratified and shall remain in full force and effect.

SECTION 3.

The officers and staff of the City are authorized to perform any and all acts consistent 
with this Resolution to implement the policies and procedures described herein.

SECTION 4.

This Resolution shall become effective immediately upon final passage.

INTRODUCED:    November 28, 2022

BY:       Dennis Flores
                         MEMBER OF CITY COUNCIL

APPROVED: 
                        PRESIDENT OF CITY COUNCIL

ATTESTED BY:  
                         CITY CLERK
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City Clerk's Office Item # Q2

Background Paper for Proposed
Resolution

COUNCIL MEETING DATE: November 28, 2022

TO: President Heather Graham and Members of City Council

CC: Mayor Nicholas A. Gradisar

VIA: Marisa Stoller, City Clerk

FROM: Laura Solano, Chief of Staff 

SUBJECT: A RESOLUTION ACCEPTING A DONATION OF $10,000 FROM THE 
COLORADO HEALTH FOUNDATION, TO SUPPORT THE WELLBEING 
OF PUEBLO FOOD PROJECT STAFF MEMBERS, INTO 
CONTRIBUTION PROJECT NO. CO2204

SUMMARY:

Attached is a resolution accepting this donation of $10,000.00 for the Pueblo Food 
Project.

PREVIOUS COUNCIL ACTION:

City Council previously accepted 4 grants from the Colorado Health Foundation in 
support of Pueblo Food Project.

BACKGROUND:

The Colorado Health Foundation has been monitoring the increasing strain on the 
nonprofit sector based on its relationships and connections with grantees. Through 
insight and feedback into the roles staff juggle on a daily basis, it understands the 
importance staff wellbeing plays in an organization’s ability to advance the important 
work the organization does in and for community. 
 
This donation from The Colorado Health Foundation to the City of Pueblo’s Pueblo 
Food Project, like similar donations to many other organizations, is intended for 
activities and programming that will support the mental and physical wellbeing of 
Pueblo Food Project staff.

FINANCIAL IMPLICATIONS:

This $10,000.00 donation will be received for the stated purpose without any in-kind 
match on the part of the City.
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BOARD/COMMISSION RECOMMENDATION:

Not applicable to this Resolution.

STAKEHOLDER PROCESS:

Not applicable to this Resolution.

ALTERNATIVES:

Not accept the donation and return the funds.

RECOMMENDATION:

Approval of the Resolution.

ATTACHMENTS:

1. 11-28-22 Pueblo Food Project CHF Donation - Wellness
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RESOLUTION NO.  15079

A RESOLUTION ACCEPTING A DONATION OF $10,000 FROM 
THE COLORADO HEALTH FOUNDATION, TO SUPPORT THE 
WELLBEING OF PUEBLO FOOD PROJECT STAFF MEMBERS, 
INTO CONTRIBUTION PROJECT NO. CO2204

WHEREAS, a donation was given by The Colorado Health Foundation in the amount of 
$10,000.00, intended for activities and programming that will support the mental and physical 
wellbeing of Pueblo Food Project staff; NOW, THEREFORE,

BE IT RESOLVED BY THE CITY COUNCIL OF PUEBLO, that

SECTION 1.

City Council authorizes the acceptance of $10,000.00 from The Colorado Health 
Foundation to the City of Pueblo - Pueblo Food Project.

SECTION 2.

The funds will be used for activities and programming that will support the mental and 
physical wellbeing of Pueblo Food Project staff.

SECTION 3.

Funds for this donation will be placed in Contribution Project No. CO2204.

SECTION 4.

The officers and staff of the City are authorized to perform any and all acts consistent 
with the intent of this Resolution to implement the transactions described herein.

SECTION 5.

This Resolution shall become effective immediately upon final passage.

INTRODUCED:      November 28, 2022

BY: Vicente Martinez Ortega
                         MEMBER OF CITY COUNCIL

APPROVED: 
                        PRESIDENT OF CITY COUNCIL

ATTESTED BY:  
                         CITY CLERK
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10/25/22, 9:13 AM Pueblo Food Project Mail - Donation Payment Notification from The Colorado Health Foundation

https://mail.google.com/mail/u/1/?ik=1990a016f3&view=pt&search=all&permthid=thread-f%3A1747329485153329760&simpl=msg-f%3A17473294851… 1/1

Megan Moore <megan@pueblofoodproject.org>

Donation Payment Notification from The Colorado Health Foundation

1 message

ColoradoHealth <do-not-reply@fluxx.io> Fri, Oct 21, 2022 at 2:14 PM
Reply-To: grants@coloradohealth.org
To: Megan Moore <megan@pueblofoodproject.org>

 

October 21, 2022

 
Dear Megan Moore,


We are pleased to release a donation in the amount of $10,000 to City of Pueblo. The Colorado Health Foundation has
been monitoring the increasing strain on the nonprofit sector based on our relationship and connections with grantees.
Through insight and feedback into the roles staff juggle on a daily basis, we understand the importance staff well-being
plays in your organization’s ability to advance the important work you do in and for community. We see how the various
drivers of stress paired with increasing demands on staff creates unnecessary challenges to this ever-so-critical work.
To
that end, the Foundation is offering this wellness donation. These funds are intended for activities and programming that
will support the mental and physical well-being of Pueblo Food Project's staff.   

For all organizations described in Internal Revenue Service Code sections 501(c)(3) and 509(a)(1), (2), or (3),
by endorsing and depositing this check, you warrant that there has been no change in your I.R.S. tax classification. These
funds have been sent by a check and mailed to:

1 City Hall Place  

Pueblo, CO 81003 

We wish you success in your work.

Sincerely,

The Colorado Health Foundation
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City Clerk's Office Item # Q3

Background Paper for Proposed
Resolution

COUNCIL MEETING DATE: November 28, 2022

TO: President Heather Graham and Members of City Council

CC: Mayor Nicholas A. Gradisar

VIA: Marisa Stoller, City Clerk

FROM: Larry Atencio, Councilor

SUBJECT: A RESOLUTION AUTHORIZING PAYMENT FROM THE COUNCIL 
CONTINGENCIES ACCOUNT IN THE 2022 GENERAL FUND BUDGET 
TO COLORADO ARTS & ARTISTS ASSOCIATION IN THE AMOUNT 
OF $7,500 TO SPONSOR THE “NO ONE HEARS UNLESS YOU 
SCREAM” SUICIDE PREVENTION PROJECT

SUMMARY:

Attached for consideration is a request for support of the "No One Hears Unless You 
Scream” suicide prevention project.

PREVIOUS COUNCIL ACTION:

Council sponsored this program for $5,000 in 2021.

BACKGROUND:

City Council Member Larry Atencio is requesting $7,500 to support the "No One Hears 
Unless You Scream” suicide prevention project. Funding will go toward script 
development, community staged readings, and full productions. Suicide is a serious 
public health problem among all age groups. Among youth, it exacts an enormous toll 
due to the significant years of potential life lost. In 2020, suicide was the second-leading 
cause of death among those ages 10-24 and 25-34. “…The play is not about blame, but 
rather how do we identify a teen in need and where do we get them help AND break the 
stigma of shame. This very difficult, but extremely necessary conversation, has to 
continue in this unique peer to peer forum, that simply doesn’t exist anywhere in our 
community and in most places across the country," says Roxy Pignanelli.  Over the 
past five years, student casts have performed the play for thousands of students and 
adults, brining safe messaging about mental health awareness and teen suicide 
prevention. This will bring the play to broader audiences.
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FINANCIAL IMPLICATIONS:

Funds in the amount of $7,500 would be paid from the Council Contingencies Account 
in the 2022 General Fund Budget to Colorado Arts & Artists Association.

BOARD/COMMISSION RECOMMENDATION:

Not Applicable.

STAKEHOLDER PROCESS:

Not Applicable.

ALTERNATIVES:

City Council could choose not to authorize funding for this association.

RECOMMENDATION:

This Resolution is at the request of Council Member Larry Atencio.

ATTACHMENTS:

1. 2022 Contingencies (Council) - Scream Suicide Prevention
2. 11-28-22 Scream Presentation 2022
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RESOLUTION NO.  15080

A RESOLUTION AUTHORIZING PAYMENT FROM THE 
COUNCIL CONTINGENCIES ACCOUNT IN THE 2022 GENERAL 
FUND BUDGET TO COLORADO ARTS & ARTISTS 
ASSOCIATION IN THE AMOUNT OF $7,500 TO SPONSOR THE 
“NO ONE HEARS UNLESS YOU SCREAM” SUICIDE 
PREVENTION PROJECT

BE IT RESOLVED BY THE CITY COUNCIL OF PUEBLO, that

SECTION 1.

Payment in the amount of $7,500 from the Council Contingencies Account in the 2022 

General Fund Budget is authorized to be paid to Colorado Arts & Artists Association to sponsor 

the suicide prevention project.

SECTION 2.

The officers and staff of the City are authorized to perform any and all acts consistent 

with the intent of this Resolution to implement the policies and procedures described herein.

SECTION 3.

This Resolution shall become effective upon passage and approval.  

INTRODUCED:      November 28, 2022

BY: Vicente Martinez Ortega
                         MEMBER OF CITY COUNCIL

APPROVED: 
                        PRESIDENT OF CITY COUNCIL

ATTESTED BY:  
                         CITY CLERK
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DATE BALANCE IN 2022 CONTINGENCIES ACCOUNT DEBIT CREDIT BALANCE
Beginning Balance $ 100,000.00

1/24/22 Pueblo United Way Mentoring Collaborative Community Event $ 500.00 $ 99,500.00
1/24/22 PAACO Annual Stars and Lights Dinner & Dance $ 750.00 $ 98,750.00
2/14/22 Boys and Girls Club Champions of Youth Dinner Table $ 1,350.00 $ 97,400.00
2/14/22 Latino Chamber Annual Dinner Table $ 950.00 $ 96,450.00
2/28/22 Memorial Bench for Renee F. Dominguez $ 1,600.00 $ 94,850.00
2/28/22 Summer Solstice Arkansas River Event $ 500.00 $ 94,350.00
3/14/22 Pueblo Has Talent - Use of Memorial Hall $ 5,189.70 $ 89,160.30
3/14/22 Child Advocacy Center's Blue Tie Gala Table $ 1,200.00 $ 87,960.30
3/28/22 AMR Safety Jam $ 1,000.00 $ 86,960.30
3/28/22 Southern Colorado Press Club Sheep Dip $ 500.00 $ 86,460.30
4/11/22 CSU Pueblo President's Gala $ 1,500.00 $ 84,960.30
4/11/22 Trees Please Dutch Clark Renovation Project $ 5,000.00 $ 79,960.30
5/9/22 Latino Veterans Profiles in Courage Ceremony $ 2,000.00 $ 77,960.30
5/9/22 Parkview Ladies and Lemons Event $ 500.00 $ 77,460.30
5/9/22 Pueblo Downtown Association Levee Walk $ 700.00 $ 76,760.30
5/9/22 Dogpatch Cleanup/Recycling 3RTS Inc. $ 500.00 $ 76,260.30
5/9/22 Goodnight Barn Chuck Wagon Rendevous $ 15,000.00 $ 61,260.30
5/23/22 Southern Colorado Equality Alliance LGBTQ+ Pride Event $ 1,500.00 $ 59,760.30
5/23/22 Rollin on the Riverwalk HARP Event $ 9,000.00 $ 50,760.30
6/13/22 2022 Leadership Pueblo Project $ 300.00 $ 50,460.30
6/27/22 Pueblo Symphony Season Support $ 294.32 $ 50,165.98
7/25/22 Assistance League Holiday Event $ 1,000.00 $ 49,165.98
7/25/22 United Way / SoCoYoGo App $ 2,500.00 $ 46,665.98
8/22/22 United Way Campaign Kickoff Luncheon Table Sponsor $ 500.00 $ 46,165.98
8/22/22 Pueblo County Courthouse Lighting Ceremony $ 500.00 $ 45,665.98
8/22/22 Ybarra's Boxing Showcase $ 1,500.00 $ 44,165.98
9/12/22 Latino Chamber Lifetime Achievement Award Ceremony Table $ 750.00 $ 43,415.98
9/12/22 Pueblo Chile Balloon Fiesta $ 2,500.00 $ 40,915.98
9/12/22 Song of Pueblo $ 3,000.00 $ 37,915.98
9/12/22 District 60 Education Foundation Cornhole at the Dutch $ 1,000.00 $ 36,915.98
9/26/22 Damon Days Event/Historic Pueblo Inc $ 1,000.00 $ 35,915.98
9/26/22 NAACP Banquet $ 700.00 $ 35,215.98
9/26/22 Scott Richards Scholarship - PCC $ 2,000.00 $ 33,215.98
9/26/22 Scott Richards Broadcast Room Plaque $ 26.50 $ 33,189.48
9/26/22 Parade of Lights - Downtown Association $ 1,000.00 $ 32,189.48
9/26/22 Downtown Association - Holiday Lighting Downtown $ 2,832.88 $ 29,356.60
10/11/22 Parkview event “Mammos & Mimosas" $ 350.00 $ 29,006.60
10/11/22 Pueblo Choral Society Holiday Performance $ 5,000.00 $ 24,006.60
10/11/22 Multicultural Festival $ 1,500.00 $ 22,506.60
10/11/22 Returned to Account via Ordinance 10303 $15,000.00 $ 37,506.60
11/14/22 Latino Chamber Festival of Trees $ 1,025.00 $ 36,481.60
11/14/22 Pueblo Soup Kitchen $ 10,000.00 $ 26,481.60
11/14/22 Economic Outlook Forum $ 2,500.00 $ 23,981.60
11/14/22 Wreaths Cross America - Roselawn Cemetery $ 3,000.00 $ 20,981.60
11/14/22 Bessemer Holiday Lighting Project $ 1,000.00 $ 19,981.60
11/28/22 Scream Suicide Prevention Play $ 7,500.00 $ 12,481.60

$ 19,981.60
$ 19,981.60
$ 19,981.60
$ 19,981.60
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NO ONE HEARS UNLESS YOU SCREAM
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WHY DOES THIS MATTER?

Suicide is a serious public health problem among 
all age groups. Among youth, it exacts an 
enormous toll due to the significant years of 
potential life lost. 

In 2020, suicide was the second-leading cause of 
death among those ages 10-24 and 25-34.

More than a thousand Coloradans each year take 
their own lives. The state has one of the nation’s 
highest suicide rates, a number that has been 
rising for decades. More Coloradans between 10 
and 44 years old died by their own hand than any 
other cause except accidents.

Page 273 of 558



THE TRAGIC FACTS

In addition to those who die by suicide, there are 

many more adolescents who have suicidal 

thoughts or attempt suicide and survive. Youth 

suicidal ideation, attempt and completion are on 

the rise. Results from the 2019 Youth 

Behavioral Risk Factor Surveillance 

System show that 18.8% of high school students 

seriously considered attempting suicide and 

8.9% actually attempted suicide. The cost of 

suicide in the United States in 2019 was 

estimated to be $926 billion in medical costs, 

loss of productivity and value of statistical life.
EA C H  P R O D U C T IO N  P R O V ID E S  TA B L E S  O F 

R E S O U R C E S  FO R  A U D IE N C E  M E M B E R S  FR O M  

A L L  M E N T A L  H E A LT H  IN S T IT U T IO N S
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WHO IS AFFECTED?
The teen suicide rate is higher among:

•Males compared with females. However, females attempt suicide more often than 

males.

•American Indian/Alaska Native adolescents compared with other racial and ethnic 

groups, by an extreme margin. White adolescents have a higher suicide rate 

compared with Asian/Pacific Islander, Hispanic and Black adolescents.

•Suicide attempts are higher among students who identify as gay, lesbian or bisexual 

compared with students who identify as heterosexual.
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No One Hears …Unless You Scream

A Play about TEEN Suicide Prevention
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“the play is not about blame, but rather how do we 
identify a teen in need and where do we get them 
help AND Break the stigma of shame.

This very difficult, but extremely necessary 
conversation, has to continue in this unique peer 
to peer forum, that simply doesn’t exist anywhere 
in our community and in most places across the 
country."

-R O XY  P IG N A N E L L I 
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History of the Project
Established 2017 

AS A PROJECT OF the Arts 
academy @ Pueblo County High

-FOUNDER ROXY PIGNANELLI 

O v e r  t h e  p a s t  f iv e  y e a r s  s e v e r a l 
S T U D E N T  C A S T S  h a v e  p e r f o r m e d  t h e  

p la y  f o r  t h o u s a n d s  o f  s t u d e n t s  a n d  
a d u lt s , b r in g in g  s a f e  m e s s a g in g  a b o u t  

m e n t a l h e a lt h  a w a re n e s s  a n d  t e e n  
s u ic id e  p re v e n t io n . C A A A  (K E N N E D Y  

P U G H ) PA R T N E R E D  W IT H  P IG N A N E L L I 
A N D  TA A  TO  B R IN G  T H E  P L A Y  TO  

B R O A D E R  A U D IE N C E S  A N D  IN T O  T H E  
PA R T N E R S H IP  W IT H  T H E  S U IC ID E  

P R E V E N T IO N  C O A L IT IO N  O F H E A LT H  
S O LU T IO N S . 
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In an effort to maintain the authentic voice of young people, the literary 

work of changing the play is an ongoing process to make the text relatable 

and effective.  Students participate in the process as they are the 

playwrights to bring the work successfully to the stage.

HOW WE BEGIN AND DEVELOP THE 

NEW WORK

T H E  LIT E R A R Y  

P R O C E S SA TYPICAL WORKSHOP FOR NEW 

PLAY DEVELOPMENT WILL TAKE 

OVER 2 TO 3 WEEKS IN 

DRAMATURGICAL WORK, 

REWRITES, REHEARSAL AND FINAL 

PRESENTATION.  THIS WILL 

INVOLVE:

15 – 25 Actors

3 DIRECTORS

2 PRODUCERS

6 Technicians

5 teaching artists

5-15 mental health professionals
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“Typically, after each production the students in the play sit on the stage and engage the audience in a “talkback” to discuss the elements 
of the play. It is a much-needed time to allow the audience to express how the play affected them and what they feel is “true and authentic” 
about the work. The play is only 40 minutes, but it is a very moving experience exhibiting the struggles young people are experiencing 
today and unfortunately taking so many young lives.”                                                                         

-Taylor Gilman, Director and TAA Academy Drama Instructor
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AUDIENCE OUTREACH & IMPACT

“S C R E A M” H A S  B E E N  P E R FO R ME D  A T  
P U E B LO  C O U N T Y  H IG H , R Y E  H IG H , 
P U E B LO  W E S T  H IG H , P U E B LO  W E S T  
H IG H , C S U -P U E B LO , P U E B LO  
C O MMU N IT Y  C O L L E G E , FO O D  TO  
P O W E R /C L E O  PA R K E R  R O B IN S O N  
FO U N D A T IO N  (C S P R IN G S ) , EL  P U E B LO  
MU S U E M a n d  IMP O S S IB L E  P L A Y H O U S E .  
D IS T R IC T  60 & 70 LE A D E R S H IP  A N D  
MA N Y  ED U C A T O R S ,  L A W  
EN F O R C E ME N T , P R O F E S S IO N A L S  IN  
T H E  LE G A L  S Y S T E M A N D  MED IC A L  
P R O FE S S IO N S  A L L  A G R E E  T H A T  T H IS  
W O R K  MU S T  B E  D O N E  A N D  S E E N  B Y  
A S  MA N Y  C H IL D R E N , A D U LT S  A N D  
FA MIL IE S  A S  P O S S IB L E   T H E  TA L K B A C K  
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SURVEY AND SUPPORT
A F T E R  EA C H  P R O D U C T IO N  MEN TA L  
H E A LT H  P R O F E S S IO N A L S  A R E  IN  T H E  
A U D IE N C E  TO  A N S W E R  QU E S T IO N S  
A N D  B E  A V A IL A B L E  FO R  C O U N S E L IN G  
IMME D IA T E LY  A S  N E E D E D  A N D  
A N O N Y MO U S LY . 

FU R T H E R , A  “60 sec” s u r v e y  IS  g iv e n  t o  a ll 

a u d ie n c e  m e m b e r s  t o  P R O V ID E  
FE E D B A C K  O N  T H E  A P P R O P R IA T E  
N A T U R E  O F T H E  P L A Y , EF F IC A C Y ,  A N D  
TO  S E C U R E  C O N TA C T  IN F O R MA T IO N  
FO R  FU R T H E R  IN F O R MA T IO N  N E E D E D .  
IN  T H E  C O L L E C T IO N  O F O V E R  2,000 
S U R V E Y S , W E  H A V E  N E V E R  R E C E IV E D  
N E G A T IV E  FE E D B A C K . 
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Request for Funding

COLORADO ARTS AND ARTISTS ASSOCIATES
A COLORADO 5013C
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PROJECT Phases

SCRIPT DEVELOPMENT 
COMMUNITY STAGED READING

FULL PRODUCTIONS 
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Phase I

WORKSHOP FOR NEW SCRIPT DEVELOPMENT
3 WEEKS

Budget Costs: $2400

Royalties, printing, technical support, teaching artists fees, 
and catering
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Phase II

NEW PLAY SCRIPT STAGED READING 
PRESENTATIONS TO THE COUMMUNITY
3 PRESENTATIONS
3 SEPARATE VENUES 

Budget costs: $4500

Production Costs (STAGING, LIGHTING, COSTUMES, 
SOUND, REHEARSALS, INSURANCE Transportation, 
Crew, and Catering
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Phase III
FULLY PRODUCED STAGE PRODUCTION S

4 PRODUCTIONS AS REQUESTED LOCALLY AND, IN 
THE REGION, 

Budget Costs: $8000

REHEARSALS, REHEARSAL SPACE, TRAVEL, 
PRODUCTION COSTS, CATERING, TRAVEL,  

ARTISTIC TEAM, MENTAL HEALTH PROFESSIONAL 
CONSULTANTS, ADMINISTRATIVE COSTS (PRINTING 

ETC.)
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FULLY FUNDED PROJECT

ALL PHASES:  $14,900

PHASE I:  $2400

PHASE II: $4500

PHASE III:  $8000
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WHAT WORKS?
Youth suicide is preventable. Prevention efforts can be aimed at all levels of influence: individual, 

relationship, community and societal. Suicide rates for at-risk youth can be substantially reduced by:

•Knowing the signs. Four out of 5 suicide deaths are preceded by warning signs such as suicidal threats, 

previous suicide attempts, depression, preoccupation or obsession with death or making final 

arrangements. Making it more difficult to die in an act of deliberate self-harm. Interventions include 

building barriers on bridges, removing guns from homes with at-risk youth, lethal means counseling and 

reducing the medication load available.

•Improving access to mental health resources. Examples include medical interventions, support groups, 

effective clinical care for mental disorders and family and community support.
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2022 A m e r ic a n  
Me n t a l H e a lt h  

In a u g u r a l Yo u t h  
A w a r d  

G IV E N  T O  T H E  
C a s t  o f  “N o  O n e  

H e a r s  U n le s s  y o u  
S c re a m ”
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2022 ROBERT HAWKINS MENTAL HEALTH CHAMPION AWARD
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THANKS TO OUR SUPPORTERS

District 70 District 60

City of Pueblo County of Pueblo

Health Solutions Greg Keasling

Debbie Houghton The Arts Academy 

@ Pueblo County High

El Pueblo Museum Gregory Howell

Cleo Parker Robinson Foundation Food to Power

Impossible Players Heather Pelser

Pueblo Suicide Prevention Coalition Spark the Change

Pueblo Community College CSU-Pueblo
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City Clerk's Office Item # Q4

Background Paper for Proposed
Resolution

COUNCIL MEETING DATE: November 28, 2022

TO: President Heather Graham and Members of City Council

CC: Mayor Nicholas A. Gradisar

VIA: Marisa Stoller, City Clerk

FROM: Heather Graham, President

SUBJECT: A RESOLUTION AUTHORIZING PAYMENT FROM THE COUNCIL 
CONTINGENCIES ACCOUNT IN THE 2022 GENERAL FUND BUDGET 
TO CRAZY FAITH STREET MINISTRY IN THE AMOUNT OF $2,400 TO 
SPONSOR THE WARMING SHELTER FOR NOVEMBER 11-13, 2022

SUMMARY:

Attached for consideration is a request for support of the Crazy Faith Street Ministry 
warming shelter.

PREVIOUS COUNCIL ACTION:

None.

BACKGROUND:

City Council Member Heather Graham is requesting $2,400 to support Crazy Faith 
Street Ministry in opening its warming shelter for the weekend of November 11-13, 
2022.

FINANCIAL IMPLICATIONS:

Funds in the amount of $2,400 would be paid from the Council Contingencies Account 
in the 2022 General Fund Budget to Crazy Faith Street Ministry.

BOARD/COMMISSION RECOMMENDATION:

Not Applicable.

STAKEHOLDER PROCESS:

Not Applicable.
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ALTERNATIVES:

City Council could choose not to authorize funding for this association.

RECOMMENDATION:

This Resolution is at the request of Council Member Heather Graham.

ATTACHMENTS:

1. 2022 Contingencies (Council) - Crazy Faith Ministry Warming Shelter
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RESOLUTION NO.  15081

A RESOLUTION AUTHORIZING PAYMENT FROM THE 
COUNCIL CONTINGENCIES ACCOUNT IN THE 2022 GENERAL 
FUND BUDGET TO CRAZY FAITH STREET MINISTRY IN THE 
AMOUNT OF $2,400 TO SPONSOR THE WARMING SHELTER 
FOR NOVEMBER 11-13, 2022

BE IT RESOLVED BY THE CITY COUNCIL OF PUEBLO, that

SECTION 1.

Payment in the amount of $2,400 from the Council Contingencies Account in the 2022 

General Fund Budget is authorized to be paid to Crazy Faith Street Ministry to sponsor the 

warming shelter for the weekend of November 11-13, 2022.

SECTION 2.

The officers and staff of the City are authorized to perform any and all acts consistent 

with the intent of this Resolution to implement the policies and procedures described herein.

SECTION 3.

This Resolution shall become effective upon passage and approval.  

INTRODUCED:      November 28, 2022

BY: Vicente Martinez Ortega
                         MEMBER OF CITY COUNCIL

APPROVED: 
                        PRESIDENT OF CITY COUNCIL

ATTESTED BY:  
                         CITY CLERK
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DATE BALANCE IN 2022 CONTINGENCIES ACCOUNT DEBIT CREDIT BALANCE
Beginning Balance $ 100,000.00

1/24/22 Pueblo United Way Mentoring Collaborative Community Event $ 500.00 $ 99,500.00
1/24/22 PAACO Annual Stars and Lights Dinner & Dance $ 750.00 $ 98,750.00
2/14/22 Boys and Girls Club Champions of Youth Dinner Table $ 1,350.00 $ 97,400.00
2/14/22 Latino Chamber Annual Dinner Table $ 950.00 $ 96,450.00
2/28/22 Memorial Bench for Renee F. Dominguez $ 1,600.00 $ 94,850.00
2/28/22 Summer Solstice Arkansas River Event $ 500.00 $ 94,350.00
3/14/22 Pueblo Has Talent - Use of Memorial Hall $ 5,189.70 $ 89,160.30
3/14/22 Child Advocacy Center's Blue Tie Gala Table $ 1,200.00 $ 87,960.30
3/28/22 AMR Safety Jam $ 1,000.00 $ 86,960.30
3/28/22 Southern Colorado Press Club Sheep Dip $ 500.00 $ 86,460.30
4/11/22 CSU Pueblo President's Gala $ 1,500.00 $ 84,960.30
4/11/22 Trees Please Dutch Clark Renovation Project $ 5,000.00 $ 79,960.30
5/9/22 Latino Veterans Profiles in Courage Ceremony $ 2,000.00 $ 77,960.30
5/9/22 Parkview Ladies and Lemons Event $ 500.00 $ 77,460.30
5/9/22 Pueblo Downtown Association Levee Walk $ 700.00 $ 76,760.30
5/9/22 Dogpatch Cleanup/Recycling 3RTS Inc. $ 500.00 $ 76,260.30
5/9/22 Goodnight Barn Chuck Wagon Rendevous $ 15,000.00 $ 61,260.30
5/23/22 Southern Colorado Equality Alliance LGBTQ+ Pride Event $ 1,500.00 $ 59,760.30
5/23/22 Rollin on the Riverwalk HARP Event $ 9,000.00 $ 50,760.30
6/13/22 2022 Leadership Pueblo Project $ 300.00 $ 50,460.30
6/27/22 Pueblo Symphony Season Support $ 294.32 $ 50,165.98
7/25/22 Assistance League Holiday Event $ 1,000.00 $ 49,165.98
7/25/22 United Way / SoCoYoGo App $ 2,500.00 $ 46,665.98
8/22/22 United Way Campaign Kickoff Luncheon Table Sponsor $ 500.00 $ 46,165.98
8/22/22 Pueblo County Courthouse Lighting Ceremony $ 500.00 $ 45,665.98
8/22/22 Ybarra's Boxing Showcase $ 1,500.00 $ 44,165.98
9/12/22 Latino Chamber Lifetime Achievement Award Ceremony Table $ 750.00 $ 43,415.98
9/12/22 Pueblo Chile Balloon Fiesta $ 2,500.00 $ 40,915.98
9/12/22 Song of Pueblo $ 3,000.00 $ 37,915.98
9/12/22 District 60 Education Foundation Cornhole at the Dutch $ 1,000.00 $ 36,915.98
9/26/22 Damon Days Event/Historic Pueblo Inc $ 1,000.00 $ 35,915.98
9/26/22 NAACP Banquet $ 700.00 $ 35,215.98
9/26/22 Scott Richards Scholarship - PCC $ 2,000.00 $ 33,215.98
9/26/22 Scott Richards Broadcast Room Plaque $ 26.50 $ 33,189.48
9/26/22 Parade of Lights - Downtown Association $ 1,000.00 $ 32,189.48
9/26/22 Downtown Association - Holiday Lighting Downtown $ 2,832.88 $ 29,356.60
10/11/22 Parkview event “Mammos & Mimosas" $ 350.00 $ 29,006.60
10/11/22 Pueblo Choral Society Holiday Performance $ 5,000.00 $ 24,006.60
10/11/22 Multicultural Festival $ 1,500.00 $ 22,506.60
10/11/22 Returned to Account via Ordinance 10303 $15,000.00 $ 37,506.60
11/14/22 Latino Chamber Festival of Trees $ 1,025.00 $ 36,481.60
11/14/22 Pueblo Soup Kitchen $ 10,000.00 $ 26,481.60
11/14/22 Economic Outlook Forum $ 2,500.00 $ 23,981.60
11/14/22 Wreaths Cross America - Roselawn Cemetery $ 3,000.00 $ 20,981.60
11/14/22 Bessemer Holiday Lighting Project $ 1,000.00 $ 19,981.60
11/28/22 Scream Suicide Prevention Play $ 7,500.00 $ 12,481.60
11/28/22 Crazy Faith Ministry Warming Shelter $ 2,400.00 $ 17,581.60

$ 17,581.60
$ 17,581.60
$ 17,581.60
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City Clerk's Office Item # Q5

Background Paper for Proposed
Resolution

COUNCIL MEETING DATE: November 28, 2022

TO: President Heather Graham and Members of City Council

CC: Mayor Nicholas A. Gradisar

VIA: Marisa Stoller, City Clerk

FROM: Larry Atencio, Councilor

SUBJECT: A RESOLUTION AUTHORIZING PAYMENT FROM THE COUNCIL 
CONTINGENCIES ACCOUNT IN THE 2022 GENERAL FUND BUDGET TO CIBC 
WESTEND ACADEMY IN THE AMOUNT OF $1,000 TO SPONSOR THE "3RD 
ANNUAL HAIR LOSS AWARENESS FASHION SHOW" AT 5 PM ON SATURDAY, 
DECEMBER 10, 2022

SUMMARY:

Attached for consideration is a request for support of the "3rd Annual Hair Loss Awareness Fashion 
Show" at 5 pm on Saturday, December 10, 2022. 

PREVIOUS COUNCIL ACTION:

None.

BACKGROUND:

City Council Member Larry Atencio is requesting $1,000 to sponsor the "3rd Annual Hair Loss 
Awareness Fashion Show" at 5 pm on Saturday, December 10, 2022. Hair loss has many possible 
causes, including genetics, an under active thyroid, cancer and its treatments, medications, and 
other health conditions.  For many people, hair loss or thinning hair can result in a loss of self-
esteem and cause depression, anxiety, or other emotional issues. CIBC Westend Academy offers 
peer counseling and other services for those living with this.

FINANCIAL IMPLICATIONS:

Funds in the amount of $1,000 would be paid from the Council Contingencies Account in the 2022 
General Fund Budget to CIBC Westend Academy.

BOARD/COMMISSION RECOMMENDATION:

Not Applicable.

STAKEHOLDER PROCESS:

Not Applicable.
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ALTERNATIVES:

City Council could choose not to authorize funding for this association.

RECOMMENDATION:

This Resolution is at the request of Council Member Larry Atencio.

ATTACHMENTS:

1. 2022 Contingencies (Council) - Hair Loss Awareness Fashion Show
2. 11-28-22 Hair loss 2
3. 11-28-22 Hair loss 1
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RESOLUTION NO.  15082

A RESOLUTION AUTHORIZING PAYMENT FROM THE COUNCIL 
CONTINGENCIES ACCOUNT IN THE 2022 GENERAL FUND 
BUDGET TO CIBC WESTEND ACADEMY IN THE AMOUNT OF 
$1,000 TO SPONSOR THE "3RD ANNUAL HAIR LOSS 
AWARENESS FASHION SHOW" AT 5 PM ON SATURDAY, 
DECEMBER 10, 2022

BE IT RESOLVED BY THE CITY COUNCIL OF PUEBLO, that

SECTION 1.

Payment in the amount of $1,000 from the Council Contingencies Account in the 2022 

General Fund Budget is authorized to be paid to CIBC Westend Academy to sponsor the "3rd 

Annual Hair Loss Awareness Fashion Show" at 5 pm on Saturday, December 10, 2022. 

SECTION 2.

The officers and staff of the City are authorized to perform any and all acts consistent 

with the intent of this Resolution to implement the policies and procedures described herein.

SECTION 3.

This Resolution shall become effective upon passage and approval.  

INTRODUCED:      November 28, 2022

BY: Vicente Martinez Ortega
                         MEMBER OF CITY COUNCIL

APPROVED: 
                        PRESIDENT OF CITY COUNCIL

ATTESTED BY:  
                         CITY CLERK
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DATE BALANCE IN 2022 CONTINGENCIES ACCOUNT DEBIT CREDIT BALANCE
Beginning Balance $ 100,000.00

1/24/22 Pueblo United Way Mentoring Collaborative Community Event $ 500.00 $ 99,500.00
1/24/22 PAACO Annual Stars and Lights Dinner & Dance $ 750.00 $ 98,750.00
2/14/22 Boys and Girls Club Champions of Youth Dinner Table $ 1,350.00 $ 97,400.00
2/14/22 Latino Chamber Annual Dinner Table $ 950.00 $ 96,450.00
2/28/22 Memorial Bench for Renee F. Dominguez $ 1,600.00 $ 94,850.00
2/28/22 Summer Solstice Arkansas River Event $ 500.00 $ 94,350.00
3/14/22 Pueblo Has Talent - Use of Memorial Hall $ 5,189.70 $ 89,160.30
3/14/22 Child Advocacy Center's Blue Tie Gala Table $ 1,200.00 $ 87,960.30
3/28/22 AMR Safety Jam $ 1,000.00 $ 86,960.30
3/28/22 Southern Colorado Press Club Sheep Dip $ 500.00 $ 86,460.30
4/11/22 CSU Pueblo President's Gala $ 1,500.00 $ 84,960.30
4/11/22 Trees Please Dutch Clark Renovation Project $ 5,000.00 $ 79,960.30
5/9/22 Latino Veterans Profiles in Courage Ceremony $ 2,000.00 $ 77,960.30
5/9/22 Parkview Ladies and Lemons Event $ 500.00 $ 77,460.30
5/9/22 Pueblo Downtown Association Levee Walk $ 700.00 $ 76,760.30
5/9/22 Dogpatch Cleanup/Recycling 3RTS Inc. $ 500.00 $ 76,260.30
5/9/22 Goodnight Barn Chuck Wagon Rendevous $ 15,000.00 $ 61,260.30
5/23/22 Southern Colorado Equality Alliance LGBTQ+ Pride Event $ 1,500.00 $ 59,760.30
5/23/22 Rollin on the Riverwalk HARP Event $ 9,000.00 $ 50,760.30
6/13/22 2022 Leadership Pueblo Project $ 300.00 $ 50,460.30
6/27/22 Pueblo Symphony Season Support $ 294.32 $ 50,165.98
7/25/22 Assistance League Holiday Event $ 1,000.00 $ 49,165.98
7/25/22 United Way / SoCoYoGo App $ 2,500.00 $ 46,665.98
8/22/22 United Way Campaign Kickoff Luncheon Table Sponsor $ 500.00 $ 46,165.98
8/22/22 Pueblo County Courthouse Lighting Ceremony $ 500.00 $ 45,665.98
8/22/22 Ybarra's Boxing Showcase $ 1,500.00 $ 44,165.98
9/12/22 Latino Chamber Lifetime Achievement Award Ceremony Table $ 750.00 $ 43,415.98
9/12/22 Pueblo Chile Balloon Fiesta $ 2,500.00 $ 40,915.98
9/12/22 Song of Pueblo $ 3,000.00 $ 37,915.98
9/12/22 District 60 Education Foundation Cornhole at the Dutch $ 1,000.00 $ 36,915.98
9/26/22 Damon Days Event/Historic Pueblo Inc $ 1,000.00 $ 35,915.98
9/26/22 NAACP Banquet $ 700.00 $ 35,215.98
9/26/22 Scott Richards Scholarship - PCC $ 2,000.00 $ 33,215.98
9/26/22 Scott Richards Broadcast Room Plaque $ 26.50 $ 33,189.48
9/26/22 Parade of Lights - Downtown Association $ 1,000.00 $ 32,189.48
9/26/22 Downtown Association - Holiday Lighting Downtown $ 2,832.88 $ 29,356.60
10/11/22 Parkview event “Mammos & Mimosas" $ 350.00 $ 29,006.60
10/11/22 Pueblo Choral Society Holiday Performance $ 5,000.00 $ 24,006.60
10/11/22 Multicultural Festival $ 1,500.00 $ 22,506.60
10/11/22 Returned to Account via Ordinance 10303 $15,000.00 $ 37,506.60
11/14/22 Latino Chamber Festival of Trees $ 1,025.00 $ 36,481.60
11/14/22 Pueblo Soup Kitchen $ 10,000.00 $ 26,481.60
11/14/22 Economic Outlook Forum $ 2,500.00 $ 23,981.60
11/14/22 Wreaths Cross America - Roselawn Cemetery $ 3,000.00 $ 20,981.60
11/14/22 Bessemer Holiday Lighting Project $ 1,000.00 $ 19,981.60
11/28/22 Scream Suicide Prevention Play $ 7,500.00 $ 12,481.60
11/28/22 Crazy Faith Ministry Warming Shelter $ 2,400.00 $ 17,581.60
11/28/22 Hair Loss Awareness Fashion Show $ 1,000.00 $ 16,581.60

$ 16,581.60
$ 16,581.60

Page 301 of 558



Page 302 of 558



Page 303 of 558



City Clerk's Office Item # R1

Background Paper for Proposed
Ordinance

COUNCIL MEETING DATE: November 14, 2022

TO: President Heather Graham and Members of City Council

CC: Mayor Nicholas A. Gradisar

VIA: Marisa Stoller, City Clerk

FROM: Nicholas Gradisar, Mayor

SUBJECT: AN ORDINANCE LEVYING AND CERTIFYING THE CITY OF PUEBLO 
PROPERTY TAX MILL LEVY MADE IN 2022 FOR THE 2023 BUDGET 
YEAR

SUMMARY:

The attached Ordinance sets the mill levy for the property tax to be assessed and 
collected for use in the 2023 budget.

PREVIOUS COUNCIL ACTION:

None.

BACKGROUND:

For the purpose of meeting the general operating expenses of the City of Pueblo during 
the 2023 Fiscal Year this Ordinance will impose a mill levy upon real property located 
within the City of Pueblo.

FINANCIAL IMPLICATIONS:

The levy is set at 15.633 mills, which is the same as 2022.  It is estimated to generate 
$18,573,887 in property tax, this amount is net of estimated uncollectible taxes.  The 
assessed value, as provided by the Pueblo County Assessor, is $1,207,310,633.  

BOARD/COMMISSION RECOMMENDATION:

Not applicable.

STAKEHOLDER PROCESS:

Not applicable.

ALTERNATIVES:

Not applicable.
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RECOMMENDATION:

Approval of this Ordinance.

ATTACHMENTS:

None
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ORDINANCE NO.   10327

AN ORDINANCE LEVYING AND CERTIFYING THE CITY OF 
PUEBLO PROPERTY TAX MILL LEVY MADE IN 2022 FOR THE 
2023 BUDGET YEAR

WHEREAS, the City of Pueblo’s budget for fiscal year 2023 has been prepared and 
approved, and

WHEREAS, the 2022 net assessed valuation of all taxable property in the City of Pueblo 
as certified by the Pueblo County Assessor is $1,207,310,633, and

WHEREAS, the property tax revenue for the fiscal year 2023 is estimated to be 
$18,573,887; NOW, THEREFORE,

BE IT ORDAINED BY THE CITY COUNCIL OF PUEBLO, that:

SECTION 1.

For the purpose of meeting the general operating expenses of the City of Pueblo during 
the 2023 Fiscal Year, there is hereby made, set and levied a tax of 15.633 mills upon each 
dollar of the total assessed valuation of all taxable property located within the City of Pueblo on 
the assessment date.

SECTION 2.

The City Council of the City of Pueblo does hereby certify to the County Commissioners 
of Pueblo County, Colorado the following mill levy imposed by this Ordinance upon each dollar 
of the total valuation for assessment of all taxable property located within the City of Pueblo on 
the assessment date:

Gross Mill Levy 15.633 mills

SECTION 3.

The City Clerk is hereby directed to deliver a certified copy of this Ordinance, together 
with a Certificate of Tax Levies, form DLG 70, properly completed by the Director of Finance, to 
the County Commissioners of Pueblo County, Colorado, and the Division of Local Government 
immediately after passage of this Ordinance.

SECTION 4.

All increases to the City of Pueblo’s net fund balance shall constitute and be considered 
“reserve increases” and therefore a part of the City of Pueblo’s 2023 fiscal year spending.  All 
2023 year-end balances shall constitute and be considered “reserves” and all subsequent 
expenditures and transfers from such reserves shall be excluded from the City of Pueblo’s fiscal 
year spending within the meaning of Article X, Section 20 (2)(e) of the Colorado Constitution.
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SECTION 5.

The officers and the staff of the City are authorized to perform any and all acts 
consistent with the intent of this Ordinance to implement the policies and procedures described 
herein.

SECTION 6.

This Ordinance shall become effective on the date of final action by the Mayor and City 
Council.  

Action by City Council:

Introduced and initial adoption of Ordinance by City Council on  November 14, 2022.

Final adoption of Ordinance by City Council on    November 28, 2022 .

President of City Council

Action by the Mayor:

☒ Approved on    December 5, 2022 .

□ Disapproved on  based on the following objections:

_

Mayor

Action by City Council After Disapproval by the Mayor:

□ Council did not act to override the Mayor's veto.

□ Ordinance re-adopted on a vote of , on  

□ Council action on _______ failed to override the Mayor’s veto.

President of City Council

ATTEST

City Clerk 
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City Clerk's Office Item # R2

Background Paper for Proposed
Ordinance

COUNCIL MEETING DATE: November 14, 2022

TO: President Heather Graham and Members of City Council

CC: Mayor Nicholas A. Gradisar

VIA: Marisa Stoller, City Clerk

FROM: Nicholas Gradisar, Mayor

SUBJECT: AN ORDINANCE LEVYING AND CERTIFYING THE BANDERA 
BOULEVARD SPECIAL IMPROVEMENT MAINTENANCE DISTRICT 
PROPERTY TAX MILL LEVY MADE IN 2022 FOR THE 2023 BUDGET 
YEAR

SUMMARY:

The attached Ordinance sets the mill levy for the property tax within the Bandera 
Boulevard Special Improvement Maintenance District to be assessed and collected for 
use in the 2023 budget.

PREVIOUS COUNCIL ACTION:

None.

BACKGROUND:

The City Council as the governing body of the Bandera Boulevard Special Improvement 
Maintenance District, for the purpose of meeting maintenance and reserve expenses of 
the District, through this Ordinance sets and levies a tax of 5.000 mills upon taxable 
real property located within the Bandera Boulevard Special Improvement Maintenance 
District.

FINANCIAL IMPLICATIONS:

By approval of the voters within the District, the levy is fixed at 5.000 mills.   The mill 
levy of 5.000 mills is estimated to generate $39,805 in property taxes on an assessed 
valuation of $7,960,981.

BOARD/COMMISSION RECOMMENDATION:

Approval of this Ordinance.

STAKEHOLDER PROCESS:
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The Bandera Boulevard Special Improvement Maintenance District Advisory Committee 
met in October of 2022 to discuss the 2023 operations and budget of the District.   The 
Advisory Committee recommended the mill levy remain at 5.000 mills with no 
temporary credit, for 2022 to be collected in 2023.

ALTERNATIVES:

Not applicable.

RECOMMENDATION:

Approval of this Ordinance.

ATTACHMENTS:

None
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ORDINANCE NO.   10328

AN ORDINANCE LEVYING AND CERTIFYING THE BANDERA 
BOULEVARD SPECIAL IMPROVEMENT MAINTENANCE 
DISTRICT PROPERTY TAX MILL LEVY MADE IN 2022 FOR 
THE 2023 BUDGET YEAR

WHEREAS, the Bandera Boulevard Special Improvement Maintenance District's budget 
for fiscal year 2023 has been prepared and approved; and

WHEREAS, the 2022 net assessed valuation of all taxable property in the Bandera 
Bouldvard Special Improvement Maintenance District as certified by the Pueblo County 
Assessor is $7,960,981; and

WHEREAS, the tax revenue for the fiscal year 2023 is estimated to be $39,805; NOW, 
THEREFORE,

BE IT ORDAINED BY THE CITY COUNCIL OF PUEBLO, that:

SECTION 1.

The City Council Council as the governing body of the Bandera Boulevard Special 
Improvement Maintenance District, for the purpose of meeting maintenance expenses of the 
District, does hereby make, set and levy a tax of 5.000 mills upon each dollar of the total 
assessed valuation of all taxable real property located within the Bandera Boulevard Special 
Improvement Maintenance District on the assessment date to meet the cost of maintenance and 
reserve requirements for fiscal year 2023.

SECTION 2.

The City Council of the City of Pueblo does hereby fix and certify to the County 
Commissioners of Pueblo County, Colorado the following mill levy imposed by this Ordinance 
upon each dollar of the total valuation for assessment of all taxable real property located within 
the Bandera Boulevard Special Improvement Maintenance District on the assessment date:

Gross Mill Levy 5.000 mills

SECTION 3.

The City Clerk Clerk is hereby directed to deliver a certified copy of this Ordinance, 
together with a Certificate of Tax Levies, form DLG 70, properly completed by the Director of 
Finance, to the County Commissioners of Pueblo County, Colorado, and the Division of Local 
Government immediately after passage of this Ordinance.

SECTION 4.

All increases to the District’s net fund balance shall constitute and be considered 
“reserve increases” and therefore a part of the district’s 2023 fiscal year spending.  All 2023 
year-end balances shall constitute and be considered “reserves” and all subsequent 
expenditures and transfers from such reserves shall be excluded from the District’s fiscal year 
spending within the meaning of Article X, Section 20 (2)(e) of the Colorado Constitution.
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SECTION 5.

The officers and the staff of the City are authorized to perform any and all acts 
consistent with the intent of this Ordinance to implement the policies and procedures described 
herein.

SECTION 6.

This Ordinance shall become effective on the date of final action by the Mayor and City 
Council.  

Action by City Council:

Introduced and initial adoption of Ordinance by City Council on  November 14, 2022.

Final adoption of Ordinance by City Council on    November 28, 2022 .

President of City Council

Action by the Mayor:

☒ Approved on    December 5, 2022 .

□ Disapproved on  based on the following objections:

_

Mayor

Action by City Council After Disapproval by the Mayor:

□ Council did not act to override the Mayor's veto.

□ Ordinance re-adopted on a vote of , on  

□ Council action on _______ failed to override the Mayor’s veto.

President of City Council

ATTEST

City Clerk 
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City Clerk's Office Item # R3

Background Paper for Proposed
Ordinance

COUNCIL MEETING DATE: November 14, 2022

TO: President Heather Graham and Members of City Council

CC: Mayor Nicholas A. Gradisar

VIA: Marisa Stoller, City Clerk

FROM: Nicholas Gradisar, Mayor

SUBJECT: AN ORDINANCE LEVYING AND CERTIFYING THE SOUTHPOINTE 
SPECIAL IMPROVEMENT MAINTENANCE DISTRICT PROPERTY TAX 
MILL LEVY MADE IN 2022 FOR THE 2023 BUDGET YEAR

SUMMARY:

The attached Ordinance sets the mill levy for property tax within the SouthPointe 
Special Improvement Maintenance District to be assessed and collected for use in the 
2023 budget.

PREVIOUS COUNCIL ACTION:

None.

BACKGROUND:

The City Council as the governing body of the SouthPointe Special Improvement 
Maintenance District, for the purpose of meeting maintenance expenses of the District, 
through this Ordinance sets and levies a tax of 5.000 mills upon taxable real property 
located within the SouthPointe Special Improvement Maintenance District.  

FINANCIAL IMPLICATIONS:

By approval of the voters within the District, the levy is fixed at 5.000 mills.  It is 
estimated to generate $32,806 in property taxes on an assessed valuation of 
$6,561.171.

BOARD/COMMISSION RECOMMENDATION:

Approval of this Ordinance.
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STAKEHOLDER PROCESS:

The Southpointe Special Improvement Maintenance District Advisory Committee met in 
October of 2022 to discuss the 2023 operations and budget of the District.  The 
Advisory Committee recommended the mill levy remain at 5.000 mills for 2022 to be 
collected in 2023.  

ALTERNATIVES:

Not applicable.

RECOMMENDATION:

Approval of this Ordinance.

ATTACHMENTS:

None
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ORDINANCE NO.   10329

AN ORDINANCE LEVYING AND CERTIFYING THE 
SOUTHPOINTE SPECIAL IMPROVEMENT MAINTENANCE 
DISTRICT PROPERTY TAX MILL LEVY MADE IN 2022 FOR 
THE 2023 BUDGET YEAR

WHEREAS, the SouthPointe Special Improvement Maintenance District's budget for 
fiscal year 2023 has been prepared and approved; and

WHEREAS, the 2022 net assessed valuation of all taxable property in the SouthPointe 
Special Improvement Maintenance District as certified by the Pueblo County Assessor is 
$6,561,171; and

WHEREAS, the property tax revenue for the fiscal year 2023 is estimated to be $32,806; 
NOW, THEREFORE,

BE IT ORDAINED BY THE CITY COUNCIL OF PUEBLO, that:

SECTION 1.

The City Council as the governing body of the SouthPointe Special Improvement 
Maintenance District, for the purpose of meeting maintenance expenses of the District, does 
hereby make, set and levy a tax of 5.000 mills upon each dollar of the total assessed valuation 
of all taxable real property located within the SouthPointe Special Improvement Maintenance 
District on the assessment date.

SECTION 2.

The City Council of the City of Pueblo does hereby fix and certify to the County 
Commissioners of Pueblo County, Colorado the following mill levy imposed by this Ordinance 
upon each dollar of the total valuation for assessment of all taxable real property located within 
the SouthPointe Special Improvement Maintenance District on the assessment date:

Gross Mill Levy 5.000 mills

SECTION 3.

The City Clerk Clerk is hereby directed to deliver a certified copy of this Ordinance, 
together with a Certificate of Tax Levies, form DLG 70, properly completed by the Director of 
Finance, to the County Commissioners of Pueblo County, Colorado, and the Division of Local 
Government immediately after passage of this Ordinance.

SECTION 4.

All increases to the District’s net fund balance shall constitute and be considered 
“reserve increases” and therefore a part of the district’s 2023 fiscal year spending.   All 2023 
year-end balances shall constitute and be considered “reserves” and all subsequent 
expenditures and transfers from such reserves shall be excluded from the District’s fiscal year 
spending within the meaning of Article X, Section 20 (2)(e) of the Colorado Constitution.
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SECTION 5.

The officers and the staff of the City are authorized to perform any and all acts 
consistent with the intent of this Ordinance to implement the policies and procedures described 
herein.

SECTION 6.

This Ordinance shall become effective on the date of final action by the Mayor and City 
Council.  

Action by City Council:

Introduced and initial adoption of Ordinance by City Council on  November 14, 2022.

Final adoption of Ordinance by City Council on    November 28, 2022 .

President of City Council

Action by the Mayor:

☒ Approved on    December 5, 2022 .

□ Disapproved on  based on the following objections:

_

Mayor

Action by City Council After Disapproval by the Mayor:

□ Council did not act to override the Mayor's veto.

□ Ordinance re-adopted on a vote of , on  

□ Council action on _______ failed to override the Mayor’s veto.

President of City Council

ATTEST

City Clerk 
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City Clerk's Office Item # R4

Background Paper for Proposed
Ordinance

COUNCIL MEETING DATE: November 14, 2022

TO: President Heather Graham and Members of City Council

CC: Mayor Nicholas A. Gradisar

VIA: Marisa Stoller, City Clerk

FROM: Andrew Hayes, Public Works Director

SUBJECT: AN ORDINANCE AWARDING AN AGREEMENT FOR MEP 
ENGINEERING SERVICES IN THE AMOUNT OF $21,664 TO 
BRIDGERS & PAXTON CONSULTING ENGINEERS, INC., FOR 22-013 
PROJECT NO.1, MINERAL PALACE ATRIUM HVAC RENOVATION, 
AND AUTHORIZING THE PURCHASING AGENT TO EXECUTE SAME

SUMMARY:

This Ordinance awards a task order agreement for MEP engineering services to 
Bridgers & Paxton Consultant Engineering, Inc., for 22-013 Project No.1 - Mineral 
Palace Atrium HVAC Renovation.

PREVIOUS COUNCIL ACTION:

Resolution 14923, dated June 27, 2022, approved agreements for professional 
mechanical, electrical, and plumbing (MEP) engineering service projects between 
Pueblo, and BCER Engineering, Plant Engineering Consultants and Bridgers & Paxton, 
for Project No. 22-013 MEP Engineering Consulting Services for City Facilities.

BACKGROUND:

The City requested proposals from qualified engineering firms to assist the City of 
Pueblo with on-call services for Mechanical, Electrical, and Plumbing (MEP) 
Engineering services. Three on-call master contracts were awarded to the following 
firms: BCER Engineering, Plant Engineering Consultants and Bridgers & Paxton.  

The current project, Mineral Palace Atrium HVAC Renovation, is the first project under 
these master agreements and includes conducting a comprehensive evaluation of the 
existing Mineral Palace Atrium HVAC system at 1605 N. Santa Fe, to include but not 
limited to the mechanical, plumbing and electrical.  

All three MEP engineering firms were invited to submit a proposal for the project, 
including a project understanding, schedule and fee.  The proposal of Bridgers & 
Paxton was determined to be the most advantageous to the City of Pueblo.
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FINANCIAL IMPLICATIONS:

Funding in the amount of $21,664.00 will be paid from account CI2113, ARPA Revenue 
Replacement funds for the Greenhouse renovation project.  

BOARD/COMMISSION RECOMMENDATION:

None.

STAKEHOLDER PROCESS:

None.

ALTERNATIVES:

Denial of this Ordinance will cancel the project.

RECOMMENDATION:

Approval of the Ordinance.

ATTACHMENTS:

1. 22-013 Bridgers and Paxton - Agreement for HVAC at Mineral Palace Atrium
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ORDINANCE NO.   10330

AN ORDINANCE AWARDING AN AGREEMENT FOR MEP 
ENGINEERING SERVICES IN THE AMOUNT OF $21,664 
TO BRIDGERS & PAXTON CONSULTING ENGINEERS, 
INC., FOR 22-013 PROJECT NO.1, MINERAL PALACE 
ATRIUM HVAC RENOVATION, AND AUTHORIZING THE 
PURCHASING AGENT TO EXECUTE SAME

WHEREAS, pursuant to the approved Agreements for MEP Engineering 
Consulting Services, proposals for Project No. 22-013, Mineral Palace Atrium HVAC 
Renovation have been requested, received and examined; and

WHEREAS, the proposal of Brigers & Paxton Consulting Engineers, Inc., of 
Colorado Springs, Colorado was determined to be the most advantageous to the City, 
and in the best interest of the City; NOW, THEREFORE,

BE IT ORDAINED BY THE CITY COUNCIL OF PUEBLO, that:

SECTION 1.

The Agreement for Professional Mechanical, Electrical, Plumbing (MEP) 
Engineering Services ("Professional Services Agreement"), a copy of which is attached 
hereto and made part hereof by reference, by and between City of Pueblo, a Municipal 
Corporation, and Bridgers & Paxton Consulting Engineers, Inc., a Colorado Corporation, 
to provide MEP engineering design services for the Mineral Palace Atrium HVAC 
Renovation, after having been approved as to form by the City Attorney, is hereby 
approved.

SECTION 2.

Funding in the amount of $21,664.00 will be paid from account CI2113, ARPA 
Revenue Replacement funds for the Greenhouse renovation project.

SECTION 3.

The Mayor is hereby authorized to execute said contract on behalf of the City of 
Pueblo, a Colorado Municipal Corporation, and the City Clerk shall affix the seal of the 
City thereto and attest same.

SECTION 4.

The officers of the City are authorized to perform any and all acts consistent with 
this Ordinance to implement the policies and procedures described herein.
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SECTION 5.

This Ordinance shall become effective immediately upon passage and approval. 
 
Action by City Council:

Introduced and initial adoption of Ordinance by City Council on  November 14, 2022.

Final adoption of Ordinance by City Council on    November 28, 2022 .

President of City Council

Action by the Mayor:

☒ Approved on    December 5, 2022 .

□ Disapproved on  based on the following objections:

_

Mayor

Action by City Council After Disapproval by the Mayor:

□ Council did not act to override the Mayor's veto.

□ Ordinance re-adopted on a vote of , on  

□ Council action on _______ failed to override the Mayor’s veto.

President of City Council

ATTEST

City Clerk 
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Bid 22-013 – Design of HVAC for Mineral Palace Atrium 
 

PROPOSED AGREEMENT FOR 
PROFESSIONAL MECHANICAL, ELECTRICAL, PLUMBING (MEP) ENGINEERING 

SERVICESBY AND BETWEEN CITY OF PUEBLO 
AND BRIDGERS & PAXTON CONSULTING ENGINEERS, INC. 

 
THIS AGREEMENT made and entered this ____ day of November, 2022 by and between the City of Pueblo, 

a Municipal Corporation (hereinafter "Owner" or “City”) and Bridgers & Paxton Consulting Engineers, Inc., a 
registered Colorado corporation, a professional engineering  firm (hereinafter "Engineer") for Engineer to render 
certain professional planning, design, engineering  and related services for Owner in connection with Bid 22-013 RFP 
MEP Engineering Consulting Services for City Facilities – Design of HVAC for Mineral Palace Atrium, hereinafter  
referred to as the "Project."  In consideration of the mutual covenants hereinafter set forth, the parties agree as follows: 
 
SECTION 1.  GENERAL 
 

1.1 Engineer shall satisfactorily perform professional engineering services for all phases of Project 
indicated below by mark placed in the appropriate box or boxes: 
 

[   ]  - Study and Report Phase 

[X]   - Preliminary Design (Schematic) Phase 

[X]   - Final Design Phase 

[X]   - Construction Documents & Bidding Phase 

[X]   - Construction Phase 
 

Upon completion of any phase, Engineer shall not proceed with work on the next phase, if 
any, until authorized in writing by Owner to proceed therewith. 
 

Such services shall include all usual and customary professional engineering services and the 
furnishing (directly or through its professional consultants) of customary and usual civil, structural, mechanical, 
electrical, plumbing, environmental, and planning services.  Engineer shall also provide any landscape engineering, 
surveying, and geotechnical services incident to its work on the Project.  
 

1.2 In performing the professional services, Engineer shall complete the work items described generally 
in Schedule 1 – “Scope of Services” and the items identified in Section 2 of this Agreement which are applicable to 
each phase for which Engineer is to render professional services.  
 

1.3 Professional engineering services (whether furnished directly or through a professional consultant 
subcontract) shall be performed under the direction and supervision of a registered engineer in good standing and 
duly licensed to practice in the State of Colorado.  Reproductions of final drawings for construction produced under 
this Agreement shall be the same as at least one record set which shall be furnished to Owner and which shall be 
signed by and bear the seal of such registered engineer. 

 
1.4 Surveying work included within or reasonably contemplated by this Agreement shall be performed 

under the direction and supervision of a registered Professional Land Surveyor in good standing and duly licensed to 
practice in the State of Colorado.  All plats and surveys produced under this Agreement shall be signed by and bear 
the seal of said Professional Land Surveyor. 

 
1.5 Any architect services provided under this Agreement shall be performed under the direction and 

supervision of an architect licensed to practice architecture in the state of Colorado. 
 
SECTION 2.  ENGINEERING SERVICES 
 

2.1 Study and Report Phase.  If Engineer is to provide professional services with respect to the Project 
during the Study and Report Phase, Engineer shall perform the following unless otherwise stated in Schedule 1: 
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Bid 22-013 – Design of HVAC for Mineral Palace Atrium 
 

 
(a) Consult with Owner to determine his requirements for the Project and review available 

data. 
 
(b) Advise Owner as to the necessity of his providing or obtaining from others data or services 

of the types described in paragraph 2.2(c) and assist Owner in obtaining any such services. 
 
(c) Provide special analyses of Owner's needs, planning surveys, site evaluations and 

comparative studies of prospective sites and solutions. 
 
(d) Identify and analyze requirements of governmental authorities and regulatory agencies 

involved in approval or permitting any aspect of Project. 
 
(e) Provide general economic analysis of Owner's requirements applicable to various 

alternatives. 
 
(f) Prepare a Report with appropriate exhibits indicating clearly the considerations involved 

and the alternative solutions available to Owner and setting forth Engineer's findings and recommendations 
with opinions of probable costs. 

 
(g) Furnish one (1) hard copy and one (1) electronic copy of the Report and present and review 

it in person with Owner.  Owner may request additional copies as needed for no additional charge.   
 

2.2 Preliminary Design (Schematic) Phase.  If Engineer is to provide professional services with respect 
to the Project during the Preliminary Design Phase, Engineer shall perform the following unless otherwise stated in 
Schedule 1: 
 

(a) Consult with Owner and determine the general design concept and Project requirements 
based upon information furnished by Owner as well as any study Report on the Project. 

 
(b) Prepare and submit to Owner preliminary design documents consisting of final design 

criteria, preliminary drawings, an outline of specifications, and written descriptions of all significant features 
of Project. 

 
(c) Prepare and submit to Owner a requirements checklist of any subsurface investigation, 

additional data, permits, or other information and requirements which is anticipated will be necessary for the 
design or construction of Project. 

 
(d) Provide written disclosure to Owner of significant design assumptions and design risks and 

advantages/disadvantages inherent in or presented by design alternatives and make recommendations to 
Owner based thereon. 

 
(e) Prepare and submit to Owner a preliminary cost estimate for the Project including 

construction cost, contingencies, professional compensation, consultant fees, costs of land and rights of way, 
compensation for damages and finance costs, if any. 

 
(f) Engineer shall furnish one (1) hard copy and one (1) electronic copy of each above 

referenced submittal document to Owner for Owner's use and shall review same in person with Owner.  
Owner may request additional copies as needed for no additional charge.   

 
2.3 Final Design Phase.  If Engineer is to provide professional services with respect to the Project during 

the Final Design Phase, Engineer shall perform the following unless otherwise stated in Schedule 1: 
 

(a) After consultation with the Owner, receipt of Owner's selection of any design options and 
review of the Preliminary Design Documents, if any, prepare and submit to Owner final Drawings showing 
the scope, extent, and character of the work to be performed by contractors, and Specifications describing 
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Bid 22-013 – Design of HVAC for Mineral Palace Atrium 
 

such work and the requirement therefor.  Such plans and Specifications shall comply with all applicable 
building codes and requirements of regulatory agencies having any approval authority.  Final design, 
including Drawings and Specifications, shall also comply with ADA Accessibility Guidelines (ADAAG) 
Manual developed by the U. S. Architectural and Transportation Barriers Board (1998) or ADA Standards 
for Accessible Design published at 28 C.F.R. Part 36, Appendix A, whichever is applicable.  Engineer shall 
include an attest statement on each record drawing sheet of final plan drawings that certifies 
compliance with either the ADAAG Manual or 28 CFR ' 36 Standards. 

 
(b) Make reasonable revisions to the Drawings and Specifications requested by Owner, 

informing the Owner of any change in probable construction costs as a result of such revisions. 
 
(c) Provide technical criteria, written descriptions, and design data for Owner's use, and 

disclose any significant risks and advantages/disadvantages inherent in or presented by design choices. 
 
(d) Based upon Engineer’s best professional judgment, prepare and submit to Owner a current 

detailed cost estimate for the Project including construction cost, contingencies, professional compensation, 
consultant fees, land and right of way costs, damages, and finance costs, if any. 

 
(e)  Engineer shall furnish one (1) hard copy and one (1) electronic copy of each above 

referenced submittal document to Owner for Owner's use and shall review same in person with Owner.  
Owner may request additional copies as needed for no additional charge.   

 
2.4 Construction Documents & Bidding Phase.  If Engineer is to provide professional services with 

respect to the Project during the Construction Documents & Bidding Phase, Engineer shall perform the following 
unless otherwise stated in Schedule 1: 

 
(a) Prepare and submit to Owner draft forms of contract agreement, general and special 

conditions, bid forms invitations to bid, information for bidders, forms of warranty and including any special 
requirements imposed upon such contracts by any federal or other funding source and by any regulatory 
agency.  In preparing such draft forms, Engineer shall consider and incorporate, to the extent both advisable 
and feasible, Owner's standard forms of agreement, warranty, payment and performance bonds, general 
conditions, and selected specifications. 

 
(b) After review and comment by Owner, prepare and submit all deliverables identified in 

Schedule 1 to this Agreement, final forms of contract agreement, general and special conditions, Drawings, 
specifications, bid forms, invitations to bid, information for bidders, and forms of warranty, together with 
any Addenda which may be required or appropriate to correct errors, clarify Drawings or Specifications or 
advise of changes.  One (1) hard copy and one (1) electronic copy of these final bid documents shall be 
furnished to Owner. Unless otherwise specified in Schedule 1, a copy of all contract documents and drawings 
shall also be submitted to Owner in Microsoft Word and AutoCAD (2006 or later version) format on 
electronic media. 

 
(c) Make recommendations to Owner concerning the need for prequalification of equipment, 

vendors or bidders, and, if requested by Owner, incorporate prequalification requirements in final bid and 
construction contract documents. 

 
(d) Attend a pre-bid conference with bidders to discuss Project requirements and receive 

requests for clarification, if any, to be answered by Engineer in writing to all plan holders. 
 
(e) Consult with and make recommendations to Owner concerning acceptability of bidders, 

subcontractors, suppliers, materials, equipment, suitability of proposed "or equals", amount of bids, and any 
other matter involved in consideration and review of bids and bidders upon which Owner may reasonably 
request Engineer's advice. 

 
2.5 Construction Phase.  If Engineer is to provide professional services with respect to the Project during 

the Construction Phase, after award by the Owner of a general contractor for construction of the Project, Engineer 
shall perform the following unless otherwise stated in Schedule 1: 
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(a) Perform all duties and functions to be performed by Engineer under the terms of the 
construction contract. 

 
(b) Visit the Project site, perform observations as to the progress and quality of the work and 

advise the Owner as to same.  The frequency and level of observation shall be commensurate with the nature 
of the work and size of the Project, except that any specific provisions set forth in Schedule 1 - Scope of 
Services concerning the level of observation shall determine Engineer's obligation concerning level of 
observation. 

 
(c) Make determinations as to whether the work is proceeding in accordance and compliance 

with the construction contract documents. 
 
(d) Promptly advise the Owner in writing of any omissions, substitutions, defects, or 

deficiencies noted in the work of any contractor, subcontractor, supplier, or vendor on the Project. 
 
(e) Reject any work on the Project that does not conform to the contract documents. 
 
(f) On request of the Owner, the construction contractor or any subcontractor on the Project, 

issue written interpretations as to the Drawings and Specifications and requirements of the construction work. 
 
(g) Review shop drawings, samples, product data, and other submittals of the Contractor for 

conformance with the design concept of Project and compliance with the Drawings, Specifications, and all 
other contract documents, and indicate to Contractor and Owner with respect thereto, any exceptions noted, 
or modification or resubmittals required. 

 
(h) Review all applications of Contractor for payment and in connection with same, issue 

certificates for payment to the Owner for such amounts as are properly payable under the terms of the 
construction contract.  Each such certificate shall constitute Engineer's representation to Owner that he has 
inspected the Project and that to the best of his knowledge, the work for which payment has been sought has 
been completed by Contractor in accordance with the Drawings, Specifications, and other contract 
documents. 

 
(i) Subject to written concurrence by Owner, promptly render a written recommendation to 

Owner concerning all proposed substitutions of material and equipment. 
 
(j) Draft, for Owner's consideration, and offer recommendations upon, all proposed change 

orders and contract modifications. 
 
(k) On application for final payment by the Contractor, make a final inspection of the Project, 

assembling and delivering to the Owner any written guaranties, instructions manuals, as-built drawings, 
diagrams, and charts required by the contract documents, and issuing a certificate of final completion of the 
Project. 

 
(l) The Engineer shall, if provided in the construction contract, be the interpreter of the 

construction documents and arbiter of claims and disputes thereunder.  Upon written request of the Owner or 
Contractor, the Engineer shall promptly make written interpretations of the contract documents and render 
written decisions on all claims, disputes and other matters relating to the execution or progress of the work 
on the Project.  The interpretations and decisions of the Engineer shall be final and binding on the Contractor 
and Owner, unless the Director of Public Works of the Owner shall, within seven calendar days after receipt 
of the Engineer's interpretation or decision, file his written objections thereto with the Architect and 
Contractor. 

 
2.6 Additional Responsibilities.  This paragraph applies to all phases of Engineer's work. 

 
(a) Engineer shall be responsible for the professional quality, technical accuracy, timely 

completion, and coordination of all of Engineer's work, including that performed by Engineer's consultants, 
and including designs, Drawings, Specifications, reports, and other services, irrespective of Owner's approval  
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or acquiescence in same.  Engineer shall, without additional compensation, correct or revise any errors, 
omissions, or other deficiencies in his work. 

 
(b) Engineer shall be responsible, in accordance with applicable law, to Owner for all loss or 

damage to Owner caused by Engineer's negligent act or omission; except that Engineer hereby irrevocably 
waives and excuses Owner and its attorneys from compliance with any requirement to obtain a certificate of 
review as a condition precedent to commencement of an action, including any such requirements set forth in 
Section 13-20-602, C.R.S. or similar statute. 

 
(c) Engineer's professional responsibility shall comply with the standard of care applicable to 

the type of engineering and architectural services provided, commensurate with the size, scope, and nature 
of the Project. 

 
(d) Engineer shall be completely responsible for the safety of Engineer's employees in the 

execution of work under this Agreement, shall provide all necessary safety equipment for said employees, 
and shall hold harmless and indemnify and defend Owner from any and all claims, suits, loss, or injury to 
Engineer's employees. 

 
(e) Engineer acknowledges that, due to the nature of engineering and related professional 

services and the impact of same on the Project, the Owner has a substantial interest in the personnel and 
consultants to whom Engineer assigns principal responsibility for services performed under this Agreement.  
Consequently, Engineer represents that Engineer has selected and intends to employ or assign the key 
personnel and consultants identified in Schedule 3 - "Identification of Personnel, Subcontractors, and Task 
Responsibility", attached hereto for the Project assignments and areas of responsibility stated therein.  Within 
10 days of execution of this Agreement, Owner shall have the right to object in writing to employment on 
the Project of any such key person, consultant, or assignment of principal responsibility, in which case 
Engineer will employ alternate personnel for such function or reassign such responsibility to another to whom 
Owner has no reasonable objection.  Thereafter, Engineer shall not assign or reassign Project work to any 
person to whom Owner has reasonable objection.  

 
Within five (5) days of execution of this Agreement, Engineer shall designate in writing a Project 

representative who shall have complete authority to bind Engineer, and to whom Owner should address 
communications. 

 
(f) Promptly after execution of this Agreement and upon receipt of authorization from Owner 

to proceed, Engineer shall submit to Owner for approval a schedule showing the order in which Engineer 
proposes to accomplish his work, with dates on which he will commence and complete each major work 
item.  The schedule shall provide for performance of the work in a timely manner so as to not delay Owner's 
timetable for achievement of interim tasks and final completion of Project work, provided however, the 
Engineer will not be responsible for delays beyond his control. 

 
(g) Before undertaking any work which Engineer considers beyond or in addition to the scope 

of work and services which Engineer has contractually agreed to perform under the terms of this Agreement, 
Engineer shall advise Owner in writing (i) that Engineer considers the work beyond the scope of this 
Agreement, (ii) the reasons the Engineer believes the out of scope or additional work should be performed, 
and (iii) a reasonable estimate of the cost of such work. Engineer shall not proceed with such out of scope or 
additional work until authorized in writing by Owner.  The compensation for such authorized work shall be 
negotiated, but in the event the parties fail to negotiate or are unable to agree as to compensation, then 
Engineer shall be compensated for his direct costs and professional time at the rates set forth in Schedule 2 - 
"Fee Schedule".  

 
SECTION 3.  OWNER'S RESPONSIBILITIES 
 
 3.1 Owner shall: 
 

 (a) Designate a representative to whom all communications from Engineer shall be directed 
and who shall have limited administrative authority on behalf of Owner to receive and transmit information 
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and make decisions with respect to Project.  Said representative shall not, however, have authority to bind 
Owner as to matters of legislative or fiscal policy. 
 
 (b) Advise Engineer of Owner's Project requirements including objective, project criteria, use 
and performance requirements, special considerations, physical limitations, financial constraints, and 
required construction contract provisions and standards. 
 
 (c) Provide Engineer with available information pertinent to the Project including any previous 
reports, studies or data possessed by Owner which relates to design or construction of the Project. 
 
 (d) Assist in arranging for Engineer to have access to enter private and public property as 
required for Engineer to perform his services. 
 
 (e) Examine all studies, reports, sketches, Drawings, Specifications, proposals, and other 
documents presented by Engineer, and render written decisions pertaining thereto within a reasonable time.  
The Owner's approval of Drawings, design, Specifications, reports and incidental engineering work or 
materials furnished hereunder shall not in any way relieve the Engineer of responsibility for the professional 
adequacy of his work.  The Owner's review, approval, or acceptance of, or payment for, any of the services 
shall not be construed to operate as a waiver of any rights under this Agreement or of any cause of action 
arising out of the performance of this Agreement. 
 
 (f) Upon advice of the necessity to do so from Engineer, obtain required approvals and permits 
for the Project.  The Engineer shall provide all supportive documents and exhibits necessary for obtaining 
said approvals and permits. 
 
 (g) Notify Engineer whenever Owner becomes aware of any substantial development or 
occurrence which materially affects the scope or timing of Engineer's services. 
 
 (h) Owner shall perform its obligations and render decisions within a reasonable time under 
the presented circumstances.  However, given the nature of Owner's internal organization and requirements,  
a period of 14 days shall be presumed reasonable for any decision not involving policy decision or significant 
financial impact.  A period of 45 days shall be presumed reasonable for Owner to act with respect to any 
matter involving policy or significant financial impact. 
 

SECTION 4.  TIME FOR PERFORMANCE 
 

Engineer's obligation to render services shall continue for such period of time as may reasonably be required 
for completion of the work contemplated in Schedule 1 – “Scope of Services” and Section 1 of this Agreement. 
 
SECTION 5.  PAYMENT 
 

5.1 Owner will pay to Engineer as full compensation for all services required to be performed by 
Engineer under this Agreement, except for services for additional work or work beyond the scope of this Agreement, 
an amount not to exceed $21,664.00  in the aggregate, and not to exceed those maximum amounts set forth in Schedule 
2 - "Fee Schedule" and computed in accordance with this Section.  In the event compensation for services is set forth 
in Exhibit B as to each phase of work indicated in Section 1.1 of this Agreement, the maximum amount of 
compensation for any phase shall not exceed the amount specified in Schedule 2 for such phase. 
 

5.2 Engineer shall submit periodic, but not more frequently than monthly, applications for payment, 
aggregating to not more than the maximum amount, for actual professional services rendered and reimbursable 
expenses incurred.  Such applications shall be submitted with appropriate documentation that such services have been 
performed and expenses incurred.  Thereafter, Owner shall pay Engineer for the amount of the application within 40 
days of the date of billing, provided that sufficient documentation has been furnished, and further provided that Owner 
will not be required to pay more than 90% of the maximum amount unless the Engineer's services on the Project 
phases for which this Agreement is applicable have been completed to Owner's reasonable satisfaction and all required 
Engineer submittals have been provided. 
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5.3 The rates of compensation for service and for reimbursable expenses to be used with periodic and 

final payment applications shall be those set forth in Schedule 2 - "Fee Schedule." 
 
5.4 No separate or additional payment shall be made for profit, overhead, local telephone expenses, 

lodging, routine photocopying, computer time, secretarial or clerical time or similar expenses unless otherwise 
provided and listed in Schedule 2 - "Fee Schedule." 
 

5.5 No compensation shall be paid to Engineer for services required and expenditures incurred in 
correcting Engineer's mistakes or negligence. 
 

5.6 Compensation for authorized work beyond the scope of this Agreement shall be governed by 
Paragraph 2.6(g). 
 
SECTION 6. TERMINATION 
 

6.1 Owner reserves the right to terminate this Agreement and Engineer's performance hereunder, at any 
time upon written notice, either for cause or for convenience.  Upon such termination, Engineer and its subcontractors 
shall cease all work and stop incurring expenses, and shall promptly deliver to Client all data, drawings, specifications, 
reports, plans, calculations, summaries and all other information, documents, work product and materials as Engineer 
may have accumulated in performing this Agreement, together with all finished work and work in progress. 

 
6.2 Upon termination of this Agreement for events or reasons not the fault of Engineer, Engineer shall 

be paid at the rates specified in Schedule 2 for all services rendered and reasonable costs incurred to date of 
termination; together with any reasonable costs incurred within 10 days of termination provided such latter costs could 
not be avoided or were incurred in mitigating loss or expenses to Engineer or Client.  In no event shall payment to 
Engineer upon termination exceed the maximum compensation provided for complete performance in Section 3(a). 
 

6.3 In the event termination of this Agreement or Engineer's services is for breach of this Agreement by 
Engineer, or for other fault of Engineer including but not limited to any failure to timely proceed with work, or to pay 
its employees and Engineers, or to perform work according to the highest professional standards, or to perform work 
in a manner deemed  satisfactory by Client's Project Representative, then in that event, Engineer's entire right to 
compensation shall be limited to the lesser  of (a) the reasonable value of completed work to Client or (b) payment at 
the rates specified in Schedule 2 for services satisfactorily performed and reimbursable expenses reasonably incurred, 
prior to date of termination. 
 

6.4 Engineer's professional responsibility for its completed work and services shall survive any 
termination. 
 
SECTION 7.  GENERAL PROVISIONS 
 

7.1 (a) Ownership of Documents.  All designs, Drawings, Specifications, technical data, and other 
documents or instruments procured or produced by the Engineer in the performance of this Agreement shall be the 
sole property of the Owner and the Owner is vested with all rights therein of whatever kind and however created, 
whether created by common law, statutory law, or by equity.  The Engineer agrees that the Owner shall have access 
at all reasonable times to inspect and make copies of all notes, designs, drawings, specifications, and all other technical 
data pertaining to the work to be performed under this Agreement.   In the event Owner uses the designs, Drawings 
or Specifications provided hereunder for another project independent from Project, without adaptation by Engineer, 
Owner shall hold harmless and indemnify Engineer from all loss, claims, injury, and judgments arising from the use 
of such designs, Drawings or Specifications for such other project. 
 

(b) Advertising.  Unless specifically approved in advance in writing by Owner, Engineer shall 
not include representations of the Project in any advertising or promotional materials, except for accurate statements 
contained in resumes or curriculum vitae of Engineer’s employees.  If Engineer wishes to include representations in 
advertising or promotional materials, it shall submit a draft of same and printer’s proof of the proposed advertising or 
promotional materials to the Owner for prior review and shall not publish or distribute same unless written approval 
of the materials is first obtained.   
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7.2 Insurance and Indemnity. 

 
(a) Engineer agrees that he has procured and will maintain during the term of this Agreement, 

such insurance as will protect him from claims under workers' compensation acts, claims for damages 
because of bodily injury including personal injury, sickness or disease or death of any of his employees or of 
any person other than his employees, and from claims or damages because of injury to or destruction of 
property including loss of use resulting therefrom; and such insurance will provide for coverage in such 
amounts as set forth in subparagraph (b). 

 
(b) The minimum insurance coverage which Engineer shall obtain and keep in force is as 

follows: 
 

(i) Workers' Compensation Insurance complying with statutory requirements in 
Colorado and in any other state or states where the work is performed. The Workers’ Compensation 
Insurance policy shall contain an endorsement waiving subrogation against the Client. 

 
(ii) Commercial General Liability Insurance.  The Consultant shall secure and 

maintain during the period of this agreement/contract and for such additional time as work on the 
project is being performed, Commercial General Liability Insurance issued to and covering the 
liability of the Consultant with respect to all work performed by him and all his subcontractors under 
the agreement/ contract, to be written on a comprehensive policy form.  This insurance shall be 
written in amounts not less than $1,000,000 for each occurrence and aggregate for personal injury 
including death and bodily injury and $1,000,000 for each occurrence and aggregate for property 
damage.  This policy of insurance shall name the City of Pueblo, its agents, officers and employees 
as additional insureds.  This policy shall have all necessary endorsements to provide coverage 
without exclusion for explosion and collapse hazards, underground property damage hazard, blanket 
contractual coverage, as well as Owner’s and Contractor’s Protective Liability (OCP) coverage.  The 
policy shall also provide coverage for contractual liability assumed by Consultant under the 
provisions of the Agreement/Contract, and “Completed Operations and Projects Liability” coverage. 

 
(iii) Professional Liability Insurance with coverage of not less than $1,000,000 in a 

form and with a deductible acceptable to owner. 
 
(iv)          Comprehensive Automobile Liability Insurance.  The Consultant shall procure 

and maintain during the period of the agreement/contract and for such additional time as work on 
the project is being performed, Comprehensive Automobile Liability Insurance.  This insurance 
shall be written with limits of liability for and injury to one person in any single occurrence of not 
less than $350,000 and for any injury to two or more persons in any single occurrence of not less 
than $1,000,000.  This insurance shall include uninsured/underinsured motorist coverage and shall 
protect the Consultant from any and all claims arising from the use both on and off the site of the 
project of automobiles, trucks, tractors, backhoes and similar equipment whether owned, leased, 
hired or used by Consultant.  

 
(c) Engineer agrees to hold harmless, defend and indemnify Owner from and against any 

liability to third parties, arising out of negligent acts, errors or omissions of Engineer, his employees, 
subcontractors, and consultants.   

 
7.3 Notices.  Any and all notices or other communications required or permitted by this Agreement or 

by law to be served on or given to either the Owner or the Engineer by the other party shall be in writing and shall be 
deemed duly served and given when personally delivered to the party to whom it is directed, or in lieu of such personal 
service when deposited in the United States mail, first-class postage prepaid, addressed to the Owner, City of Pueblo, 
Department of Public Works, Attn:  Andrew Hayes, Director, 211 E. D Street, Pueblo, CO 81003 or to the Architect 
at Bridgers & Paxton Consulting Engineers, Inc., Attn:  Steve Taylor, Vice President, 1365 Garden of the Gods Rd., 
Suite 260, Colorado Springs, CO  80907.  Either party may change his address for the purpose of this paragraph by 
giving written notice of such change to the other party in the manner provided in this paragraph. 
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7.4 Entire Agreement.  This instrument contains the entire agreement between the Owner and the 

Engineer respecting the Project, and any other written or oral agreement or representation respecting the Project or 
the duties of either the Owner or the Engineer in relation thereto not expressly set forth in this instrument is null and 
void.  In the event of any conflict between any provision of this Agreement and a provision of any Schedule or 
attachment to this Agreement, the provision in this Agreement shall control and supersede the conflicting provision 
in the Schedule or attachment. Any inconsistent resolution provision in any attachment to this Agreement shall be 
void. 
 

7.5 Successors and Assigns.  This Agreement shall be binding on the parties hereto and on their partners, 
heirs, executors, administrators, successors, and assigns; provided, however, that neither this Agreement, nor any part 
thereof, nor any moneys due or to become due hereunder to the Engineer may be assigned by him without the written 
consent of the Owner.  It is expressly understood and agreed that enforcement of the terms and conditions of this 
Agreement, and all rights of action relating to such enforcement, shall be strictly reserved to the parties hereto, and 
nothing contained in this Agreement shall give or allow any such claim or right of action by any other or third person 
or entity on such Agreement.  It is the express intention of the parties hereto that any person or entity, other than the 
parties to this Agreement, receiving services or benefits under this Agreement shall be deemed to be incidental 
beneficiaries only. 
 

7.6 Amendments.  No amendment to this Agreement shall be made nor be enforceable unless made by 
written Amendment signed by an authorized representative of Engineer and by Owner's Director of Public Works. 
 

7.7 Choice of Law.  This Agreement shall be governed and interpreted in accordance with the laws of 
the State of Colorado.   

 
7.8 Equal Employment Opportunity.  In connection with the performance of this Agreement, Engineer 

shall not discriminate against any employee or applicant for employment because of race, color, religion, sex, national 
origin, disability, or age.  Engineer shall endeavor to ensure that applicants are employed, and that employees are 
treated during employment without regard to their race, color, religion, sex, national origin, disability, or age. 
 
 

7.9 Severability.  If any provision of this Agreement, except for Section 2.6, is determined to be directly 
contrary to and prohibited by law or the requirements of any federal grant or other Project funding source, then such 
provision shall be deemed void and the remainder of the Agreement enforced.  However, it is the intent of the parties 
that Section 2.6 of this Agreement not be severable, and that if any provision of said section be determined to be 
contrary to law or the terms of any federal grant, then this entire Agreement shall be void. 
 

7.10 Appropriations.  Subject to execution of this Agreement by the Director of Finance certifying that a 
balance of appropriation exists and funds are available, the amount of money appropriated for this Agreement is equal 
to or in excess of the maximum compensation payable hereunder; provided, however, that if construction is phased 
and subject to annual appropriation, funds only in the amount of initial appropriation are available and Engineer shall 
confirm availability of funds before proceeding with work exceeding initial and subsequent annual appropriations. 
 

7.11 Additional Requirements on Federally Funded Contracts.  If any of the work to be performed by 
Engineer under this Agreement is funded in whole or in part with federal funds, then this Agreement shall be construed 
to include all applicable terms required by the federal assistance agreement and integrated federal regulations.  By 
executing this Agreement, Engineer agrees to be bound by all such mandatory federal requirements, irrespective of 
Engineer’s actual knowledge or lack of knowledge of such requirements prior to execution of this Agreement. 
 

7.12 Access to Property Not Under Owner’s Control.  Engineer acknowledges that the Project may 
require access to property not under the control of Owner at the time of execution of this Agreement.  Engineer and 
Engineer’s employees and consultants shall, at Engineer’s expense, obtain all additional necessary approvals and 
clearances required for access to such property.  Owner shall assist Engineer in obtaining access to such property at 
reasonable times but make no warranty or representation whatsoever regarding access to such property.  Engineer 
understands and agrees that entry to properties not under Owner’s control may require Engineer to comply with the 
terms of separate access agreements to be negotiated hereafter with owners of such property. 
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SECTION 8.  DISPUTES 
 

8.1 Any dispute or disagreement between Engineer and Owner arising from or relating to this 
Agreement or Engineer's services or right to payment hereunder shall be determined and decided by the Owner's 
Director of Public Works whose written decision shall be final and binding unless judicial review is sought in a 
Colorado Court of competent jurisdiction located in Pueblo County, Colorado, pursuant to Rule 106, C.R.C.P. 
 

8.2 Pending resolution of any dispute or disagreement, or judicial review, Engineer shall proceed 
diligently with performance of his work under this Agreement. 
 
SECTION 9.  SCHEDULES 
 
The following Schedules are attached to and made a part of this Agreement: 

Schedule 1 – "Scope of Services" consisting of 5 pages. 
Schedule 2 – "Fee Schedule" consisting of 1 page. 
Schedule 3 – “Identification of Personnel, Subcontractors, and Task Responsibility” consisting of 5 pages. 

 
SECTION 10.  ACCESSIBILITY.   
 
 The Americans with Disabilities Act (ADA) provides that it is a violation of the ADA to design and construct 
a facility for first occupancy later than January 26, 1993, that does not meet the accessibility and usability requirements 
of the ADA except where an entity can demonstrate that it is structurally impractical to meet such requirements.  The 
Engineer therefore, will use his or her best reasonable professional efforts to implement applicable ADA requirements 
and other federal, state, and local laws, rules codes, ordinances and regulations as they apply to the Project. 
 
SECTION 11.  COMPLIANCE WITH IMMIGRATION REFORM AND CONTROL ACT OF 1986. 
 
    Engineer certifies that it has complied with the United States Immigration Reform and Control Act of 
1986.  Engineer represents and warrants that to the extent required by said Act, all persons employed by Engineer for 
performance of this contract have completed and signed Form I-9 verifying their identities and authorization for 
employment.  
 
SECTION 12.  PERA LIABILITY   
 

The Engineer shall reimburse the City for the full amount of any employer contribution required to be paid 
by the City of Pueblo to the Public Employees’ Retirement Association (“PERA”) for salary or other compensation 
paid to a PERA retiree performing contracted services for the City under this Agreement.  The Engineer shall submit 
the Colorado PERA Questionnaire at time of award and the completed form shall become part of the signed 
Agreement. 

 
SECTION 13. ELECTRONIC SIGNATURE 
 

This Agreement and all other documents contemplated hereunder may be executed using electronic 
signatures with delivery via facsimile transmission, by scanning and transmission of electronic files in Portable 
Document Format (PDF) or other readily available file format, or by copy transmitted via email, or by other electronic 
means and in one or more counterparts, each of which shall be: (i) an original, and all of which taken together shall 
constitute one and the same agreement, (ii) a valid and binding agreement and fully admissible under state and federal 
law, and (iii) enforceable in accordance with its terms. 
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IN WITNESS WHEREOF the parties hereto have made and executed this Agreement as of the day and year first 
above written. 

 
 

CITY OF PUEBLO, A MUNICIPAL CORPORATION BRIDGERS & PAXTON CONSULTING 
ENGINEERS, INC. 

 
        
 
By             By       
          Naomi Hedden, Director of Purchasing   Steve M. Taylor, Vice President 
 
 
 
Attest:        
            Marisa Stoller, City Clerk    [ S E A L ] 
 
 
 
BALANCE OF APPROPRIATION EXISTS FOR THIS  
AGREEMENT AND FUNDS ARE AVAILABLE. 
 
 
       
            Alexandria Romero, Finance Director 
 
 
 
APPROVED AS TO FORM: 
 
 
___________________________________________ 
            Dan Kogovsek, City Attorney 
 
 
Attachments:   Schedule 1 Scope of Services 
  Schedule 2 Fee Schedule 
  Schedule 3 Identification of Personnel, Subcontractors, and Task Responsibilities 
  Additional Information 
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SCHEDULE 1 

SCOPE OF SERVICES 

Excerpt from Consultant Project Specific Scope of Work dated October 18, 2022, pages 2 - 3 
 
SCOPE OF OUR WORK 
In preparing our scope of work and compensation we have assumed the following: 
 
1. Electrical/Special Systems 

 
• Conduct a site investigation of existing facility and review all record documents pertaining 

to the electrical systems within the existing facility. 
• Provide demolition drawings. 
• Provide specifications and design of power connections to new HVAC equipment. 
• Provide a cost estimate for equipment and installation. 
• Assist selected contractor who will prepare a list of required submittals (submittal 

register) for construction. 
 
2. Mechanical/Plumbing Systems 

 
• Conduct a site investigation of existing facility and review all record documents pertaining 

to the mechanical systems infrastructure within the existing facility. 
• Conduct cooling load calculations to confirm sizing of new equipment. 
• Conduct heating load calculations to confirm sizing of new equipment. 
• Conduct ventilation calculations for code required fresh air. 
• Provide demolition drawings. 
• Provide condensate drain design per IPC codes. 
• Provide specifications and design of new HVAC systems including but not limited to 

ductwork, air devices, and thermostat controls. 
• Provide an opinion of probable construction cost for equipment and installation. 
• Assist selected contractor who will provide a list of required submittals (submittal 

register) for construction. 
 
ROLES & RESPONSIBILITIES (B&P TEAM) 
• The Engineer will manage the design team and offer coordination reviews for multiple 

disciplinary attendance. The Engineer will also champion these plans through the permitting 
process. As necessary, we will accommodate any permit review comments from the 
Authorities Having Jurisdiction. 

• The Engineer will adhere to the design schedule as outlined by the Owner. 
• A design kick-off meeting with the Owner is to be performed to provide clear scope definition 

and coordination of specialty space design requirements within 10 days from notice to 
proceed. 
• The Owner shall provide B&P with complete information concerning project requirements for 

our work and shall furnish as applicable: 
 Criteria, constraints, and definitions applicable to this project. 
 A list of codes, including edition dates and local ordinances, supplements, and 

revisions applicable to this project. 
 Design and construction standards which we are to follow in the preparation of 

construction documents. 
 Inform us of special requirements of the project which will affect our work. 
 All relevant pdf and CAD drawings available for the building. 
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• It is anticipated that one design review meeting during each design phase (two (2) total) will be 
held virtually with Mechanical leads in attendance. 

• Construction documents will be prepared in AutoCAD or Revit. Floor plan shall be 
provided to Engineer in AutoCAD format. 

CONSTRUCTION ADMINISTRATION 
• Site visits will be provided during construction and a final punchlist at substantial completion. It 

is anticipated that no more than two (2) OAC and/or site visits will be required, with one (1) 
mechanical representative at each site visit. 

• Attendance at pre-bid meeting at site (one representative). 
• Shop drawing and submittal review. 
• Response to construction request for Information, RFI’s. 
• Review of change orders. 
• Preparation of as-built drawings based on contractor redlines. 

 
EXCLUSIONS 

• Permitting fees. 
• Architectural services. 
• LEED certification and submission. 
• Commissioning services. 
• Replacement of plumbing system components. 
• Design of any mass notification systems. 
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Excerpt from Consultant Project Specific Scope of Work dated October 18, 2022, pages 5 – 7 
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SCHEDULE 2 

FEE SCHEDULE 

 
 

Preliminary Design (Schematic) Phase     $5,308.00 

Final Design Phase       $8,846.00 

Construction Documents & Bidding Phase     $3,538.00 

Construction Phase       $3,972.00 
 
Grand Total       $21,664.00 

 
 

 

  

Page 335 of 558



Bid 22-013 – Design of HVAC for Mineral Palace Atrium 
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SCHEDULE 3 
 

IDENTIFICATION OF PERSONNEL, SUBCONTRACTORS, AND TASK RESPONSIBILITY  

Excerpt from Bidders Response to RFP dated June 8, 2022, pages 14-18 
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City Clerk's Office Item # R5

Background Paper for Proposed
Ordinance

COUNCIL MEETING DATE: November 14, 2022

TO: President Heather Graham and Members of City Council

CC: Mayor Nicholas A. Gradisar

VIA: Marisa Stoller, City Clerk

FROM: Andrew Hayes, Public Works Director

SUBJECT: AN ORDINANCE APPROVING A LICENSE AGREEMENT BETWEEN 
THE CITY OF PUEBLO, A MUNICIPAL CORPORATION, AND VERO 
BROADBAND, LLC., A COLORADO LIMITED LIABILITY COMPANY

SUMMARY:

The Ordinance will approve a license agreement with Vero Broadband, LLC., a 
Colorado Limited Liability Company, which grants it a nonexclusive license to place 
telecommunications cable and ancillary facilities within the streets and right of ways of 
the City of Pueblo in order that the company may operate within the City of Pueblo as a 
telecommunications or broadband provider. The license agreement preserves, to the 
extent permitted under existing laws, the City’s authority to manage its streets and 
rights of way for the benefit of the public without discrimination among 
telecommunications and broadband providers.

PREVIOUS COUNCIL ACTION:

The City of Pueblo has previously approved identical or substantially similar license 
agreements with other qualifying telecommunication and broadband providers in the 
past.

BACKGROUND:

The company's website states Vero Broadband was formed to fill a need in unserved 
and underserved communities where access to affordable, reliable broadband simply 
does not exist.  Their goal is to bring the highest quality fiber-optic based broadband 
services to these communities.  In addition, VERO strives to enhance communities by 
becoming an active partner in these communities by adding jobs, supporting local 
causes, and helping improve connectivity of schools and rural healthcare as well.  As a 
qualified broadband or telecommunications service provider, Vero Broadband, LLC., 
has requested a license from the City of Pueblo for installation of a fiber network within 
the City of Pueblo.
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FINANCIAL IMPLICATIONS:

Vero Broadband, LLC., and its customers will pay the City of Pueblo applicable sales 
and use tax fees, E911 fees, and occupation taxes.

BOARD/COMMISSION RECOMMENDATION:

Not applicable to this Ordinance.

STAKEHOLDER PROCESS:

Not applicable to this Ordinance.

ALTERNATIVES:

Pursuant to federal and state law, the City of Pueblo is prohibited from discriminating 
among or granting preferences to competing telecommunication providers in the 
issuance of licenses and from creating or erecting any unreasonable requirements for 
entry to the City of Pueblo’s right of way. As such, the City of Pueblo alternatives are 
limited to proposing amendments to the proposed license agreement that are 
consistent with the foregoing limitations.

RECOMMENDATION:

Approval of the Ordinance.

ATTACHMENTS:

1. TC-BB_License_Agreement_-_Vero_Broadband_LLC_(221008)
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ORDINANCE NO.   10331

AN ORDINANCE APPROVING A LICENSE AGREEMENT 
BETWEEN THE CITY OF PUEBLO, A MUNICIPAL 
CORPORATION, AND VERO BROADBAND, LLC., A 
COLORADO LIMITED LIABILITY COMPANY

BE IT ORDAINED BY THE CITY COUNCIL OF PUEBLO, that:

SECTION 1.

The License Agreement between the City of Pueblo, a Municipal Corporation and 
Vero Broadband, LLC., a Colorado Limited Liability Company, a copy of which is 
attached hereto, having been approved as to form by the City of Pueblo Attorney, is 
hereby approved.

SECTION 2.

The Mayor is authorized to execute and deliver the License Agreement in the 
name of the City of Pueblo, and the City Clerk is directed to affix the seal of the City 
thereto and attest same.

SECTION 3.

The officers of the City are authorized to perform any and all acts consistent with 
this Ordinance and the attached Agreement to implement the policies and procedures 
described herein.

SECTION 4.

This Ordinance shall become effective on the date of final action by the Mayor 
and City Council.

Action by City Council:

Introduced and initial adoption of Ordinance by City Council on  November 14, 2022.

Final adoption of Ordinance by City Council on    November 28, 2022 .

President of City Council
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Action by the Mayor:

☒ Approved on    December 5, 2022 .

□ Disapproved on  based on the following objections:

_

Mayor

Action by City Council After Disapproval by the Mayor:

□ Council did not act to override the Mayor's veto.

□ Ordinance re-adopted on a vote of , on  

□ Council action on _______ failed to override the Mayor’s veto.

President of City Council

ATTEST

City Clerk 
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 LICENSE AGREEMENT 
 

This LICENSE AGREEMENT (“License Agreement”) is entered into this ______ day 

of November, 2022 (the “Effective Date”), by and between the City of Pueblo, a Municipal 

Corporation (hereinafter referred to as “City”), and Vero Broadband, LLC, a Colorado limited 

liability company (hereinafter referred to as “Licensee”).  Licensee and City may sometimes be 

referred to in this License Agreement individually as a “party” or collectively as the “parties.” 

 

WITNESSETH 
 

WHEREAS, the City is a Colorado home rule city organized and existing under and by 

virtue of Article XX of the Colorado Constitution and possesses plenary power and authority over 

the use and occupation of the public rights of way within its corporate boundaries; and 

 

WHEREAS, Licensee represents and warrants: (a) that it is a “Broadband provider” as 

that term is defined under Colorado and federal law, including, but not limited to, §38-5.5-102(3), 

C.R.S., or a “telecommunications provider” as that term is defined under Colorado and federal 

law, including, but not limited to, §38-5.5-102(9), C.R.S and 47 U.S.C. § 153(51); and (b) that it 

operates within the geographical boundaries of the City of Pueblo; and 

 

WHEREAS, Licensee provides its telecommunications and/or Broadband services to 

customers over a network owned, controlled, or leased by Licensee which lines are authorized 

pursuant to franchise, license agreement, or revocable permit; and 

 

WHEREAS, Licensee may wish to install telecommunications and/or Broadband facilities 

upon or within certain public rights of way within the corporate boundaries of the City in order to 

provide telecommunications and/or Broadband services; and 

 

WHEREAS, City is authorized under the constitution and laws of the State of Colorado to 

grant consent to telecommunications and/or Broadband providers to occupy the public rights of 

way for such purposes; provided, however, the same shall not be nor constitute the granting of a 

local franchise under Article 16 of the City’s Charter nor shall same ever become or ripen into any 

franchise; and 

 

WHEREAS, the City and Licensee have agreed to be bound by the terms and conditions 

set forth herein which shall govern Licensee’s use of the public rights of way. 

 

AGREEMENT 
 

NOW, THEREFORE, in consideration of the foregoing recitals and the terms, conditions, 

and mutual promises set forth herein, the parties agree as follows: 
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ARTICLE I - DEFINITIONS 

 

As used in this License Agreement, the following terms, phrases, and words shall be 

ascribed the following meanings, unless the context indicates otherwise. As used in this License 

Agreement, the word “shall” is mandatory, and the word “may” is permissive. Words not defined 

herein shall be given their common and ordinary meanings, consistent with the context in which 

such words are used and the purposes of this License Agreement. 

 

1. “Telecommunications Act” shall mean the Telecommunications Act of 1996 (47 

U.S.C. §151, et seq.), as amended. 

 

2. (a) “Facilities” means all physical components of the Licensee used to provide 

telecommunications and/or Broadband services which are located, or to become located pursuant 

to this License Agreement, within the City and are reasonably necessary, useful, or convenient to 

provide telecommunications and/or Broadband services within the territorial boundaries of the 

City, including, without limitation, poles, wires, cables, pipes, underground conduits, ducts, 

manholes, vaults, fiber optic cables and devices, switches, equipment boxes and sheds, and other 

structures and appurtenances. This term shall also include any Facilities which were installed under 

any prior License Agreement between the City and Licensee. 

 

(b) “Leased Facilities” means all physical components used by Licensee to 

provide telecommunications and/or Broadband services which are leased to Licensee by third 

parties who are authorized by separate instruments to maintain same within Rights of Way within 

the City. 

 

3. “Account” shall mean each telephone,  telecommunications and/or Broadband 

access line or twisted pair equivalent provided by or on behalf of Licensee, if Licensee provides 

any type of local exchange service, at a customer’s premises over which the customer may send 

or receive any telephone, telegraph, fax, data, video, or other similar telecommunications and/or 

Broadband signals; except that “Account” shall not include any customer line used solely for 

receipt of cable television programming. Provision of a T1 or DS1 line furnished by Licensee to a 

customer which is connected to switched access service or local exchange service shall be counted 

as twenty-four (24) accounts; provision of a T3/DS3 shall be counted as six hundred seventy-two 

(672) accounts. 

 

4. “Jurisdiction” shall mean (a) within the corporate boundaries of the City of Pueblo 

as now or hereafter constituted, (b) at, upon, under, or across the Pueblo Municipal Airport 

(“Airport”) and Pueblo Municipal Airport Industrial Park (“Industrial Park”), and (c) all highways, 

streets, roads, and other rights of way between and connecting the City of Pueblo and the Airport 

and/or Industrial Park where Facilities are located. 

 

5. “Rights of Way” shall mean City streets, roads, alleys, sidewalk areas, and other 

dedicated rights of way within the Jurisdiction, together with dedicated utility easements within 

the Jurisdiction and easements deeded to the City for utility purposes, and including state highways 

DocuSign Envelope ID: F7429CD6-8C72-4391-9238-0694100AFCB4

Page 347 of 558



 

 

3 

and highways which are part of the federal interstate highway system. The term shall not include 

any other property owned or leased by the City for other public use including, without limitation, 

City parks and open spaces. 

 

6. “PMC” shall mean the Pueblo Municipal Code, as amended, and as same may be 

amended in the future. 

 

7. “Wireless Communications Facility” or “WCF” means a facility used to provide 

personal wireless services as defined at 47 U.S.C. Section 332 (c)(7)(C); or wireless information 

services provided to the public or to such classes of users as to be effectively available directly to 

the public via licensed or unlicensed frequencies; or wireless utility monitoring and control 

services. 

 

 ARTICLE II - CONDITIONAL CONSENT GRANTED 

 

1. Subject to Licensee’s compliance at all times with all of the terms and conditions 

of this License Agreement, all of the ordinances referenced herein, all applicable local, state, and 

federal laws, and further subject to the City’s lawful exercise of its police power (including, but 

not limited to, zoning, subdivision, permit, and building code requirements) and the City’s prior 

and superior right to usage for municipal purposes, the City hereby grants to Licensee, insofar as 

it has or may have the requisite power and authority to do so, a non-exclusive license to make 

reasonable use of the Rights of Way to construct, install, operate, and maintain Licensee’s 

Facilities in, through, over, above, and along the City’s Rights-of-Way within the City to and for 

the benefit of the City and the inhabitants of the City; provided, however, that with respect to state 

highways, Licensee must separately obtain consent from the Colorado Department of 

Transportation. This License Agreement shall extend to all areas of the City as it is now 

constituted, and to additional areas as the City may increase in size by annexation or otherwise. 

 

2. The license granted herein to make reasonable use of the Rights of Way shall not 

be deemed to be a franchise, nor an exclusive license or right, and the City reserves the right to 

make or grant a similar use of the Rights of Way to any other person or persons, including one or 

more other telecommunications providers. 

 

3. The City retains the following rights in regard to this license: 

 

(a) To revoke the license and consent hereby granted for misuse, non-use, or 

failure of Licensee to comply with the provisions hereof; 

 

(b) To use, control, and regulate the use of the City streets, roads, easements, 

other public places, and the Rights of Way, and the space above and beneath the same; and 

 

(c) To require the removal or relocation of any of the Facilities from the Rights 

of Way if necessary or desirable, in the sole but reasonable judgment of the City, for any public or 

municipal purpose or project. 
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4. The license granted herein to make reasonable use of the Rights of Way shall not 

be deemed to grant authorization to construct or operate Wireless Communications Facilities. 

Authorization to utilize the Rights of Way for Wireless Communications Facilities must be 

obtained through separate authorization specifically permitting the use of the Rights of Way for 

Wireless Communications Facilities.  

 

 ARTICLE III - SCOPE 

 

The license and consent granted by this License Agreement confer only the right to make 

reasonable use of the Rights of Way for Licensee’s provision of telecommunications and/or 

Broadband services, and it is expressly understood and agreed to by Licensee that Licensee shall 

not operate a private telecommunications network, Wireless Communications Facilities, nor 

operate as a “cable operator” as that term is defined under federal law (47 U.S.C. §522(5)), nor 

shall it provide or offer to provide “cable services” as that term is defined under federal law (47 

U.S.C. §522(6)), without proper local, state and federal authorization, as required by law. 

 

 ARTICLE IV - OCCUPATION TAX & E911 SURCHARGES 

 

1. To the extent Licensee operates as a local exchange provider, as defined by §40-

15-102(18), C.R.S. and/or as an interexchange provider, as defined by §40-15-102(11), C.R.S the 

following provisions shall apply: 

 

(a) Licensee understands and acknowledges that City had heretofore adopted 

Ordinance No. 4267 in December 1976 imposing upon all telecommunications utilities operating 

within the City, and effective January 1, 1977, an occupation tax as stated in said Ordinance. In its 

provision of local exchange services, whether directly or through resale, Licensee agrees to be 

bound by and comply with said Ordinance, including payment of the tax in an amount equal to six 

dollars ($6.00) per annum for each Account, payable quarterly in equal installments. In providing 

local exchange services, Licensee hereby expressly agrees that it is and constitutes a telephone 

utility within the meaning of Ordinance No. 4267 and Licensee irrevocably waives and 

relinquishes any right it has or may have to claim or assert that said Ordinance is invalid under law 

or should not be applied to Licensee, including, without limitation, any claim that said Ordinance 

violates any provision of state law or the Telecommunications Act. 

 

(b) The City has by Ordinance No. 9864 imposed an emergency telephone 

charge (“E911 Charge”) of one dollar seventy-two cents ($1.72) per month per exchange access 

facility, wireless communications access, and interconnected voice-over-internet-protocol service 

provided within the Jurisdiction, as authorized by §29-11-100.5, et seq., C.R.S. Licensee agrees to 

collect the E911 Charge from its customers and promptly remit the same monthly E911 Charge to 

the City as provided by §29-11-103(1), C.R.S. 

 

 ARTICLE V - SALES AND USE TAXES 

 

1. Licensee agrees to obtain a sales and use tax license from the City and to comply 
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with all provisions of Title XIV of the Pueblo Municipal Code relating to sales and use taxes. 

 

2. Licensee acknowledges and agrees that to the extent Licensee sells 

telecommunications services to customers within the City, including the provision of interstate 

telephone access service and interlata access service, such service is taxable by the City pursuant 

to §14-4-61(3), PMC, and Licensee shall collect such taxes from its customers and promptly remit 

same to the City in accordance with Title XIV, PMC. 

 

 ARTICLE VI - USE OF RIGHTS OF WAY 

 

1. Facilities shall be located, installed, and maintained so that none of the Facilities 

endanger the lives, health, or safety of persons, or interfere with any public improvements the City 

or other governmental entities (including any stormwater, sanitary sewer, or water utilities or 

enterprises) have in place or may deem proper to make, nor shall the location, installation or 

maintenance of the Facilities hinder or obstruct the use of the streets or other public ways for their 

public purposes, including, but not limited to, vehicular and pedestrian traffic. All Facilities shall 

be so located as to cause minimum interference with the rights and reasonable convenience of 

property owners of property which adjoins any Right of Way. 

 

2. Prior to the commencement of construction of any portion of its 

telecommunications system within the City (other than Leased Facilities), Licensee shall furnish 

to the City the general schematic plans for its Facilities, including system route maps, renderings 

of equipment boxes and structures, engineering, traffic control, and landscaping plans. In addition, 

the Licensee shall assess and report on the impact of its proposed construction on the City 

environment. Such plans and reports may be reviewed by the City to ensure, (a) that all applicable 

laws including building and zoning codes and air and water pollution regulations are complied 

with, (b) that aesthetic and good planning principles have been given due consideration, and (c) 

that adverse impact on the environment has been minimized. The Licensee shall comply with all 

regulatory requirements of the City lawfully binding on the Licensee and shall incorporate all other 

reasonable changes to its plans requested by the City. 

 

3. Not less than thirty (30) days prior to construction of any Facilities within the 

Rights of Way at any specific location, Licensee shall furnish the City’s Director of Public Works 

with detailed plans for such Facilities including detailed location drawings and final architectural, 

engineering, traffic control, and landscaping plans. Prior to commencing construction, Licensee 

shall: (a) obtain written approval of the Director of Public Works of the construction plans, (b) 

procure appropriate excavation permits pursuant to Chapter 6 of Title XII, PMC, and permits 

required by Chapter 3 of Title XII, PMC, or permits required pursuant to any similar ordinance 

adopted by City in the future, (c) pay all fees associated with such permits, and (d) comply with 

all requirements of said Chapters 3 and 6 of Title XII, the terms of said permits, and the City’s 

Standard Construction Specifications and Standard Details adopted March 28, 2005, or as 

subsequently revised. 

 

4. All construction, excavation, maintenance, and repair work done by Licensee shall 
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be done in a workmanlike and expeditious manner that minimizes the inconvenience to the City, 

the general public, and individuals. Licensee shall be liable for any damage to the City or City-

owned property caused by Licensee’s failure to act in a timely manner. All such construction, 

excavation, maintenance, and repair work done by Licensee shall comply with all applicable codes 

of the City and the State of Colorado, and Licensee shall be responsible for obtaining all applicable 

permits and licenses. The City shall have the right to inspect all construction or excavation work 

to ensure compliance with applicable codes and permits, and may order Licensee to perform 

corrective work. All public and private property disturbed by Licensee’s activities shall be 

promptly restored by Licensee at its expense to substantially its former condition, subject to 

inspection by the City’s Director of Public Works or their designee and compliance by Licensee 

with reasonable remedial action required by said official pursuant to the inspection. Licensee shall 

be liable to the City for the full cost of restoring any public property not promptly remedied by 

Licensee as required by said official. 

 

5. The installation, maintenance, renovation, and replacement of Facilities by 

Licensee shall be subject to regulation by the City including as to (a) the location of Facilities in 

or upon the streets, alleys, and dedicated easements, (b) the disturbance and reconstruction of 

pavement, sidewalks, and surface of streets, alleys, dedicated easements, and driveways, (c) the 

timing and scheduling of work, and (d) the temporary closure of portions of streets and alleys. All 

Facilities shall be designed and installed so as to cause a minimal amount of interference with 

public property, water mains, sewer mains, electric and natural gas facilities, street lights, traffic 

signals, and all other municipal or authorized public use of the Rights of Way. The City’s Director 

of Public Works may direct and require Licensee to locate its Facilities within a defined 

telecommunications corridor within any street or other Right of Way or otherwise at a specific 

location to minimize interference with other facilities or utilities. Licensee shall install and 

maintain its Facilities in such manner as to minimize interference with trees, natural features, and 

vegetation. Whenever feasible, Licensee shall enter into pole-sharing and conduit-sharing 

agreements with third parties in order to co-locate its wires and cables upon poles or within the 

conduit of other telecommunications providers or utilities. 

 

6. Licensee shall, upon reasonable notice of not less than sixty (60) days, and at its 

sole cost and expense, remove, locate, and relocate its Facilities in, on, over, or under any Rights 

of Way in such manner as the City may at any time require for the purpose of facilitating the 

construction, reconstruction, maintenance, repair, or change in grade of any street, sidewalk, public 

improvement, or City project, or for the purpose of promoting the efficient operation of any such 

public improvement or project, or for the purpose of facilitating the vacation and/or redevelopment 

of Right of Way by the City. In the event Licensee fails to act within a reasonably allocated time, 

the City may cause Licensee’s Facilities to be relocated, and Licensee shall be liable to the City 

for the costs thereof. In the event the City causes Licensee’s facilities to be relocated, the City shall 

be held harmless for any damages incurred to Licensee’s Facilities during such relocation. 

Licensee may request an extension of time to relocate facilities due to the inability to relocate its 

Facilities due to the actions or inactions of a third party which is unaffiliated with Licensee and 

not under contract with or under the control of Licensee. Such request for extension shall not be 

unreasonably withheld by the City.   
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7. Except where specifically authorized by the Director of Public Works of the City, 

all of Licensee’s Facilities located within Rights of Way shall be located underground. In locations 

where wires or cables of franchisees of the City or of authorized local exchange carriers are 

presently located above-ground, the Director of Public Works will allow Licensee’s Facilities to 

also be located above-ground unless he has specific reasons for not allowing above-ground 

installation at such location. Thereafter, and notwithstanding that any such authorization had been 

given, should the City subsequently determine for any area of the City that telephone or 

telecommunications wires, cable television cables, or electric utility wires located above ground 

shall be relocated underground, Licensee shall, upon reasonable notice, at its sole cost and expense, 

relocate its Facilities below ground in cooperation with other affected interests. In the event that 

Licensee fails to act within a reasonable allocated time the City may cause Licensee’s Facilities to 

be relocated, and Licensee shall be liable to the City for the costs thereof. In the event the City 

causes Licensee’s Facilities to be relocated, the City shall be held harmless for any damages 

incurred to Licensee’s Facilities during such relocation. 

 

8. After execution of this License Agreement, Licensee shall join and associate with 

the notification association of owners and operators of underground facilities in accordance with 

the requirements of Article 1.5 of Title 9, Colorado Revised Statutes. Prior to undertaking any 

excavation within the Rights of Way, Licensee shall comply with the notice requirements of said 

Article. 

 

 ARTICLE VII - ADDITIONAL CITY REGULATION 

 

1. The City expressly reserves its right and duty to adopt, from time to time, in 

addition to the provisions herein contained, such charter provisions, ordinances, and rules and 

regulations as may be deemed necessary by the City to promote the health, safety, and welfare of 

its inhabitants and their property. 

 

2. Notwithstanding anything in this License Agreement to the contrary, Licensee 

acknowledges that the City is planning to develop a new telecommunications policy which will be 

implemented through one or more ordinances or resolutions to be adopted by the City Council of 

the City, and/or through regulations to be adopted by Departments of the City. Licensee agrees 

that upon adoption of any such policy or regulations after the Effective Date, this License 

Agreement or any provision thereof may be unilaterally revoked or canceled by the City without 

cause and replaced with new terms and conditions which shall be made equally applicable within 

each class of Broadband or telecommunications provider operating within the City. 

 

3. If, during the term of this License Agreement, the City is authorized pursuant to 

Colorado Law to collect compensation for use of the Rights of Way by telecommunications 

providers and the City enacts an ordinance concerning the use of Rights of Way which requires 

compensation for the use of the Rights of Way from any class of telecommunications providers on 

a competitively neutral and nondiscriminatory basis within such class, then Licensee shall, in 

accordance with the terms of such ordinance, pay such compensation. 
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 ARTICLE VIII - COORDINATION AND CONDUIT/POLE SHARING 

 

1. In order to minimize disruption to vehicular traffic and inconvenience to the public, 

and to enable the limited width of Rights of Way to be apportioned among all utilities, 

telecommunications providers, and other interests needing to locate or maintain facilities in the 

Rights of Way for the benefit of the public, it is imperative that pole sharing and conduit sharing 

be encouraged to the greatest extent possible. In furtherance of such purposes, Licensee agrees that 

it shall reasonably cooperate with the City, authorized utilities, and other local exchange carriers 

in placing conduit within the Rights of Way and in sharing unused space within underground 

conduits owned by Licensee, and upon poles or other above-ground facilities owned by Licensee. 

 

2. Whenever the Licensee intends to install new underground conduit or replace 

existing underground conduit in a build greater than five hundred (500) feet in length, Licensee 

shall, whenever feasible, provide the City and all utilities, cable television franchisees, and local 

exchange carriers authorized to use the Rights of Way, with sixty (60) days advance written notice 

in order to permit the additional contemporaneous installation of conduit by the City, and such 

utilities, cable television franchisees, authorized telecommunications providers, and local 

exchange carriers. If the City desires additional conduit installed, it will so notify the Licensee and 

the City shall be responsible for the additional incremental expense of installing such additional 

conduit. If a utility, cable television franchisee, authorized telecommunications provider, or local 

exchange carrier desires additional conduit installed, it will so notify the Licensee in writing at 

least ten (10) days prior to the proposed construction date, and such party requesting the additional 

conduit shall be responsible for a pro-rata expense of installing such additional conduit. This 

Section is intended to maximize the coordination of facilities located within rights of way, and is 

not intended to govern routine connections of customers to an installed network not involving 

significant line extension or other excavations of limited scope. 

 

3. Notwithstanding anything to the contrary in Section 2 of this Article VIII, in order 

to minimize disruption to the public and enable use of the public rights of way for public purposes, 

in connection with any installation of underground conduit by Licensee, the City may request 

Licensee to install one additional conduit for exclusive use by the City for public and municipal 

purposes. In any such case, Licensee shall install the conduit as requested and the City shall 

reimburse Licensee only for the cost of the conduit and associated handholes and pull boxes for 

the conduit, and for the additional incremental expense of installing such additional conduit, 

handholes, and pullboxes. 

 

 ARTICLE IX - INDEMNIFICATION 

 

1. Licensee shall install, construct, maintain, and operate its telecommunications 

and/or Broadband system in a reasonable manner and shall use commercially reasonable efforts to 

provide reasonable protection against injury or damage to any and all persons or property. Licensee 

agrees to indemnify, defend, and hold the City harmless from all claims, costs, demands, suits, 

reasonable expert witness and attorneys’ fees, court costs, and other reasonable costs of defense 

and judgments to the extent the same arise from, in whole or in part, Licensee’s negligent acts or 
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omissions or failure to comply with the provisions of this License Agreement, and from all 

damages or penalties to the extent arising out of the installation, construction, operation, or 

maintenance of Licensee’s telecommunications and/or Broadband system, whether or not any act 

or omission complained of is authorized, allowed, or prohibited by this License Agreement, except 

to the extent such damages or penalties result from the negligent acts or omissions or intentional 

or willful and wanton misconduct of the City. The City shall not be liable for, and Licensee shall 

indemnify, defend, and hold the City harmless from all costs, damages, and claims to the extent 

arising from or relating to delay by Licensee in performing its obligations hereunder, for any cause 

whatsoever, except for the negligent acts or omissions or intentional or willful and wanton 

misconduct of the City, other users of the Rights of Way, or a force majeure event. 

 

2. The City shall provide prompt written notice to the Licensee of the pendency of any claim 

or action against the City arising out of the operations of the Licensee, the exercise by the Licensee 

of its rights under this License Agreement or the performance thereof by the Licensee.  Licensee 

shall have sole control over the defense, investigation, and all negotiations for the compromise or 

settlement of any such claims; however, Licensee shall not enter into any compromise or 

settlement which imposes any obligation or liability on the City without the prior written consent 

of the City. The City shall provide Licensee with all reasonable cooperation, information, and 

assistance in connection with the claim; provided, however, that failure by the City to provide 

prompt notice of a claim; grant such sole control; and/or provide such cooperation, information 

and assistance shall not relieve Licensee of its obligations under this Article IX, except to the 

extent that the City is materially prejudiced by such failure. In the event that Licensee fails to 

timely assume the defense of any such claim which has been properly and promptly tendered to 

License. Licensee also hereby agrees to pay all reasonable expenses of the City incurred by the 

City in defending itself with regard to any such damages, claims, or penalties, including all out-

of-pocket expenses, reasonable attorneys’ fees, and the reasonable value of any services rendered 

by the City Attorney, his assistants, or any employees of the City (collectively “Expenses”), but 

shall not be required to pay for any Expenses that are in excess of any settlement or compromise 

which was rejected by the City. Nothing herein shall limit the Licensee’s obligation of full 

indemnification under this License Agreement.  

 

 

 ARTICLE X - INSURANCE 

 

Prior to the commencement of any installation of Facilities under this License Agreement, 

Licensee shall procure and thereafter continuously maintain, for as long as this License Agreement 

remains in effect, at Licensee’s expense, Commercial General Liability (“CGL”) insurance written 

on ISO form CG 00 01 01 96, or a substitute form providing equivalent coverage, with a limit of 

not less than $2 Million per occurrence, covering liability arising from premises, operations, 

independent contractors, personal injury, products completed operations, and liability assumed 

under an insured contract, on an occurrence basis. Under the terms of the required CGL policy, 

this License Agreement shall be defined as an insured contract. The policy shall identify the City 

as an additional insured, shall contain a waiver of right of subrogation against the City and shall 

have all necessary endorsements to provide coverage without exclusion for explosion, collapse, 
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and underground property damage hazards. A certificate of insurance shall be filed with the City’s 

Director of Finance prior to commencement of installation of Facilities, which evidences 

compliance with the policy requirements stated above and provides for thirty (30) days prior 

written notice to the City prior to cancellation or material change of any insurance referred to 

therein. In the event the certificate states that it confers no rights upon the certificate holder, the 

City may require Licensee to furnish a complete copy of the policy including all declarations and 

endorsements. 

 

 ARTICLE XI - TERM 

 

Unless sooner terminated as provided herein, the term of this License Agreement shall be 

for a period of five (5) years from and after the date of the Agreement. The parties may mutually 

agree in writing to renew this Agreement at expiration of the initial term. 

 

 ARTICLE XII - REMEDIES, TERMINATION, REMOVAL 

 

1. In the event of any breach of the terms of this License Agreement by Licensee, the 

City shall have the right to obtain one or more of the following remedies, which are expressly 

agreed to be cumulative, and the exercise of any one (1) or more of them shall not be dependent 

upon the exercise of any other remedy, nor does the exercise of any one (1) or more of them 

constitute any bar or limitation to the exercise of any other: (a) specific performance or injunctive 

relief, (b) monetary damages, and (c) termination. In the event the City is required to commence 

an action to enforce its rights under this License Agreement or to obtain remedies provided above 

and the party which substantially prevails therein, shall be entitled to recover its costs, including 

reasonable attorneys’ fees and expert witness fees. 

 

2. Before terminating this License Agreement for cause on account of any default by 

Licensee, the City shall provide Licensee with written notice of the default and afford Licensee a 

reasonable period of not less than thirty (30) days in which to cure the default. 

 

3. In the event Licensee abandons the telecommunications or Broadband system 

installed under the terms of this License Agreement or a certain part thereof or fails to use it for a 

period of one (1) year, or in the event the term of this License Agreement expires, or this License 

Agreement is terminated or is canceled for any reason, then Licensee shall remove its 

telecommunications or Broadband system, or the abandoned portions thereof in the case of a partial 

abandonment, at its expense. As an alternative to removal, if mutually agreed to by Licensee and 

the City, the ownership of the telecommunications or Broadband system (or abandoned portions) 

may be transferred to the City, in which event, all obligations and liabilities of Licensee under this 

License Agreement in connection with the portion of the telecommunications or Broadband system 

so transferred to the City shall terminate. 

 

4. Licensee may cancel this License Agreement at any time, as described below, upon 

ninety (90) days’ written notice to the City, subject to the indemnification requirements of this 

License Agreement, the removal provisions set forth in Section 3 of this Article XII above, and 
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any other provisions that survive the termination of this License Agreement. 

 

 ARTICLE XIII - NOTICES 

 

Except as otherwise provided herein, notice under this License Agreement shall be deemed 

sufficient if provided in writing and mailed by US certified mail, return receipt requested, or 

delivered by a nationally recognized courier, and shall be deemed effective upon actual receipt or 

refusal of delivery, and shall be addressed to the respective party as follows: 

 

If to the City:   Mayor 

    1 City Hall Pl. 

Pueblo, CO 81003 

 

with a copy to:   Director of Public Works 

211 E. “D” Street 

Pueblo, CO 81003 

 

If to Licensee (by courier): Vero Broadband, LLC 

    1023 Walnut Street 

    Boulder, CO 80302  

 

If to Licensee (by US Mail): Vero Broadband, LLC 

    PO Box 1110 

    Boulder, CO 80306  

 

 ARTICLE XIV - EFFECT OF MORE FAVORABLE LICENSE AGREEMENTS 

 

In the event that any wireline telecommunications provider offering telecommunications 

services, other than cable services, for a fee to the public, or to such classes of users as to be 

effectively available to the public is granted consent to use the City’s Rights of Way pursuant to 

terms and conditions which, if applied to Licensee, would be more favorable than those included 

herein, Licensee shall notify the City of such terms and conditions and Licensee shall have the 

option to renegotiate with the City with respect to such terms and conditions. 

 

ARTICLE XV - SUCCESSORS AND ASSIGNS 

 

Licensee may sell, transfer, lease, or assign this License Agreement or its rights under this 

License Agreement, in whole or in part, with prior thirty (30) days’ written notice to the City if to: 

(a) any entity controlling, controlled by, or under common control with Licensee; or (b) any 

surviving successor entity or newly created successor entity in the event of a merger, 

reorganization, or consolidation involving Licensee. This License Agreement shall inure to the 

benefit of and be binding upon the parties hereto and their respective successors and assigns. No 

provision of this License Agreement shall confer rights or benefits upon any person not a party 

hereto. 
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 ARTICLE XVI - SIGNATURES 

 

The persons signing this License Agreement on behalf of Licensee represent and warrant 

that such persons and Licensee have the requisite power and authority to enter into, execute and 

deliver this License Agreement and that this License Agreement is a valid and legally binding 

obligation of Licensee enforceable against Licensee in accordance with its terms. This License 

Agreement may be executed in one or more counterparts, each of which shall be deemed an 

original, and all of such components together shall constitute one and the same instrument. This 

License Agreement and all other documents contemplated hereunder may be executed using 

electronic signatures with delivery via facsimile transmission, by scanning and transmission of 

electronic files in Portable Document Format (PDF) or other readily available file format, or by 

copy transmitted via email, or by other electronic means and in one or more counterparts, each of 

which shall be: (i) an original, and all of which taken together shall constitute one and the same 

agreement, (ii) a valid and binding agreement and fully admissible under state and federal law, and 

(iii) enforceable in accordance with its terms.   

 

ARTICLE XVII - FORCE MAJEURE 

 

Neither party shall be liable for its failure to perform any of its obligations hereunder if 

such failure is caused by an Act of God, labor strike, fire, earthquake, power blackouts, pandemics, 

epidemics, or any other cause beyond its reasonable control and without its fault or negligence.  

 

ARTICLE XVIII - LAWS GOVERNING/VENUE 

 

This License Agreement shall be governed by and construed in accordance with the laws 

of the State of Colorado, and applicable federal law. Venue for any proceeding brought pursuant 

to this License Agreement shall be in the District Court located in Pueblo County, Colorado or the 

Federal District Court for the District of Colorado to the extent the dispute involves a federal 

question. 

 

ARTICLE XIX - COUNTERPARTS; ELECTRONIC DISPOSITION 

This Agreement may be executed in multiple counterparts, each of which constitutes an 

original hereof. Regardless of the number of counterparts, all shall constitute only one agreement. 

In making proof of this License Agreement, it is not necessary to produce or account for more 

counterparts than are necessary to show execution by or on behalf of all parties. Furthermore, the 

original of this License Agreement, including the signature page, may be scanned and stored in a 

computer database or similar device, and any printout or other output readable by sight, the 

reproduction of which is shown to accurately reproduce the original of this License Agreement, 

may be used for any purpose as if it were the original, including proof of the content of the original 

writing. 

  

DocuSign Envelope ID: F7429CD6-8C72-4391-9238-0694100AFCB4

Page 357 of 558



 

 

13 

ARTICLE XX - PUBLIC DISCLOSURE 

The Licensee acknowledges that this License Agreement is public record within the 

meaning of the Colorado Open Records Act, C.R.S. § 24-72-200.1 et seq. as the same may be 

amended, and accordingly may be disclosed to the public. 

ARTICLE XXI - AMENDMENT 

This License Agreement may not be amended except pursuant to a written instrument 

signed by both parties.  

ARTICLE XXII - OTHER RIGHTS OF WAY USERS 

The parties understand and agree that the Licensor permits other persons and entities to 

install utility facilities in the PROW. In permitting such work to be done by others, the Licensor 

shall not be liable to Company for any damage caused by those persons or entities. 

ARTICLE XXIII - ENTIRE AGREEMENT 

This License Agreement represents the entire understanding and agreement between the 

parties hereto with respect to the subject matter hereof, supersedes all prior oral negotiations 

between the parties, and can be amended, supplemented, modified, or changed only by an 

agreement in writing which makes specific reference to this License Agreement and which is 

signed by the party against whom enforcement of any such amendment, supplement, modification 

or change is sought.  

 

[Remainder of Page Intentionally Left Blank – Signature Page Follows] 
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IN WITNESS WHEREOF, Licensee and the City have executed this License Agreement 

as of the Effective Date first above written and under the laws of the State of Colorado. 

 

 

CITY OF PUEBLO, 

A Municipal Corporation 

 

 

 

       By:       

             Mayor 

 

ATTEST:       

 

 

        

City Clerk 

 

[SEAL] 

 

 

 

 

LICENSEE 

 

Vero Broadband, LLC 

 

 

 

By:       

       Title: Chief Legal Officer    

 

 

ATTEST: 

 

 

 

       

Title:  Chief Financial Officer 
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City Clerk's Office Item # R6

Background Paper for Proposed
Ordinance

COUNCIL MEETING DATE: November 14, 2022

TO: President Heather Graham and Members of City Council

CC: Mayor Nicholas A. Gradisar

VIA: Marisa Stoller, City Clerk

FROM: Andrew Hayes, Public Works Director

SUBJECT: AN ORDINANCE APPROVING A LICENSE AGREEMENT BETWEEN 
THE CITY OF PUEBLO, A MUNICIPAL CORPORATION AND VERO 
FIBER NETWORKS, LLC., A COLORADO LIMITED LIABILITY 
COMPANY

SUMMARY:

The Ordinance will approve a license agreement with Vero Fiber Networks, LLC., a 
Colorado Limited Liability Company, which grants it a nonexclusive license to place 
telecommunications cable and ancillary facilities within the streets and right of ways of 
the City of Pueblo in order that the company may operate within the City of Pueblo as a 
telecommunications or broadband provider. The license agreement preserves, to the 
extent permitted under existing laws, the City’s authority to manage its streets and right 
of ways for the benefit of the public without discrimination between telecommunications 
and broadband providers.

PREVIOUS COUNCIL ACTION:

The City of Pueblo has previously approved identical or substantially similar license 
agreements with other qualifying telecommunication and broadband providers in the 
past.

BACKGROUND:

The company's website states that Vero Fiber Networks, LLC., is dedicated to helping 
students benefit from vital technological infrastructure by providing essential bandwidth 
infrastructure to schools and libraries by connecting district locations with fiber optic 
cable which will provide reliable, scalable and secure connectivity; enabling educational 
organizations to deploy digital educational tools and resources in a very cost-effective 
manner; partnering with technologists with a similar mission to foster a more robust 
community aimed at enhancing the K-12 education experience in the USA; and 
annually donating a portion of Vero Fiber Networks, LLC., profits directly to schools in 
need of equipment, software and tools to aid and improve their educational system.  As 
a qualified broadband or telecommunications service provider, Vero Fiber Networks, 
LLC., has requested a license from the City of Pueblo for installation of a fiber network 
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within the City of Pueblo.

FINANCIAL IMPLICATIONS:

Vero Fiber Networks, LLC., and its customers will pay the City of Pueblo applicable 
sales and use tax fees, E911 fees, and occupation taxes.

BOARD/COMMISSION RECOMMENDATION:

Not applicable to this Ordinance.

STAKEHOLDER PROCESS:

Not applicable to this Ordinance.

ALTERNATIVES:

Pursuant to federal and state law, the City of Pueblo is prohibited from discriminating 
among or granting preferences to competing telecommunication providers in the 
issuance of licenses and from creating or erecting any unreasonable requirements for 
entry to the City of Pueblo’s right of ways.  As such, the City of Pueblo alternatives are 
limited to proposing amendments to the proposed license agreement that are 
consistent with the foregoing limitations.

RECOMMENDATION:

Approval of the Ordinance.

ATTACHMENTS:

1. TC-BB_License_Agreement_-_Vero_Fiber_Networks_LLC_(221008)
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ORDINANCE NO.   10332

AN ORDINANCE APPROVING A LICENSE AGREEMENT 
BETWEEN THE CITY OF PUEBLO, A MUNICIPAL 
CORPORATION AND VERO FIBER NETWORKS, LLC., A 
COLORADO LIMITED LIABILITY COMPANY

BE IT ORDAINED BY THE CITY COUNCIL OF PUEBLO, that:

SECTION 1.

The License Agreement between the City of Pueblo, a Municipal Corporation and 
Vero Fiber Networks, LLC., a Colorado Limited Liability Company, a copy of which is 
attached hereto, having been approved as to form by the City of Pueblo Attorney, is 
hereby approved.

SECTION 2.

The Mayor is authorized to execute and deliver the License Agreement in the 
name of the City of Pueblo, and the City Clerk is directed to affix the seal of the City 
thereto and attest same.

SECTION 3.

The officers of the City are authorized to perform any and all acts consistent with 
this Ordinance and the attached Agreement to implement the policies and procedures 
described herein.

SECTION 4.

This Ordinance shall become effective on the date of final action by the Mayor 
and City Council.

Action by City Council:

Introduced and initial adoption of Ordinance by City Council on  November 14, 2022.

Final adoption of Ordinance by City Council on    November 28, 2022 .

President of City Council
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Action by the Mayor:

☒ Approved on    December 5, 2022 .

□ Disapproved on  based on the following objections:

_

Mayor

Action by City Council After Disapproval by the Mayor:

□ Council did not act to override the Mayor's veto.

□ Ordinance re-adopted on a vote of , on  

□ Council action on _______ failed to override the Mayor’s veto.

President of City Council

ATTEST

City Clerk 
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 LICENSE AGREEMENT 
 

This LICENSE AGREEMENT (“License Agreement”) is entered into this ______ day 

of November, 2022 (the “Effective Date”), by and between the City of Pueblo, a Municipal 

Corporation (hereinafter referred to as “City”), and Vero Fiber Networks, LLC, a Colorado limited 

liability company (hereinafter referred to as “Licensee”).  Licensee and City may sometimes be 

referred to in this License Agreement individually as a “party” or collectively as the “parties.” 

 

WITNESSETH 
 

WHEREAS, the City is a Colorado home rule city organized and existing under and by 

virtue of Article XX of the Colorado Constitution and possesses plenary power and authority over 

the use and occupation of the public rights of way within its corporate boundaries; and 

 

WHEREAS, Licensee represents and warrants: (a) that it is a “Broadband provider” as 

that term is defined under Colorado and federal law, including, but not limited to, §38-5.5-102(3), 

C.R.S., or a “telecommunications provider” as that term is defined under Colorado and federal 

law, including, but not limited to, §38-5.5-102(9), C.R.S and 47 U.S.C. § 153(51); and (b) that it 

operates within the geographical boundaries of the City of Pueblo; and 

 

WHEREAS, Licensee provides its telecommunications and/or Broadband services to 

customers over a network owned, controlled, or leased by Licensee which lines are authorized 

pursuant to franchise, license agreement, or revocable permit; and 

 

WHEREAS, Licensee may wish to install telecommunications and/or Broadband facilities 

upon or within certain public rights of way within the corporate boundaries of the City in order to 

provide telecommunications and/or Broadband services; and 

 

WHEREAS, City is authorized under the constitution and laws of the State of Colorado to 

grant consent to telecommunications and/or Broadband providers to occupy the public rights of 

way for such purposes; provided, however, the same shall not be nor constitute the granting of a 

local franchise under Article 16 of the City’s Charter nor shall same ever become or ripen into any 

franchise; and 

 

WHEREAS, the City and Licensee have agreed to be bound by the terms and conditions 

set forth herein which shall govern Licensee’s use of the public rights of way. 

 

AGREEMENT 
 

NOW, THEREFORE, in consideration of the foregoing recitals and the terms, conditions, 

and mutual promises set forth herein, the parties agree as follows: 

DocuSign Envelope ID: 1FB46843-AE53-4F1D-A731-5891FCBA6E7B

Page 364 of 558



 

 

2 

ARTICLE I - DEFINITIONS 

 

As used in this License Agreement, the following terms, phrases, and words shall be 

ascribed the following meanings, unless the context indicates otherwise. As used in this License 

Agreement, the word “shall” is mandatory, and the word “may” is permissive. Words not defined 

herein shall be given their common and ordinary meanings, consistent with the context in which 

such words are used and the purposes of this License Agreement. 

 

1. “Telecommunications Act” shall mean the Telecommunications Act of 1996 (47 

U.S.C. §151, et seq.), as amended. 

 

2. (a) “Facilities” means all physical components of the Licensee used to provide 

telecommunications and/or Broadband services which are located, or to become located pursuant 

to this License Agreement, within the City and are reasonably necessary, useful, or convenient to 

provide telecommunications and/or Broadband services within the territorial boundaries of the 

City, including, without limitation, poles, wires, cables, pipes, underground conduits, ducts, 

manholes, vaults, fiber optic cables and devices, switches, equipment boxes and sheds, and other 

structures and appurtenances. This term shall also include any Facilities which were installed under 

any prior License Agreement between the City and Licensee. 

 

(b) “Leased Facilities” means all physical components used by Licensee to 

provide telecommunications and/or Broadband services which are leased to Licensee by third 

parties who are authorized by separate instruments to maintain same within Rights of Way within 

the City. 

 

3. “Account” shall mean each telephone,  telecommunications and/or Broadband 

access line or twisted pair equivalent provided by or on behalf of Licensee, if Licensee provides 

any type of local exchange service, at a customer’s premises over which the customer may send 

or receive any telephone, telegraph, fax, data, video, or other similar telecommunications and/or 

Broadband signals; except that “Account” shall not include any customer line used solely for 

receipt of cable television programming. Provision of a T1 or DS1 line furnished by Licensee to a 

customer which is connected to switched access service or local exchange service shall be counted 

as twenty-four (24) accounts; provision of a T3/DS3 shall be counted as six hundred seventy-two 

(672) accounts. 

 

4. “Jurisdiction” shall mean (a) within the corporate boundaries of the City of Pueblo 

as now or hereafter constituted, (b) at, upon, under, or across the Pueblo Municipal Airport 

(“Airport”) and Pueblo Municipal Airport Industrial Park (“Industrial Park”), and (c) all highways, 

streets, roads, and other rights of way between and connecting the City of Pueblo and the Airport 

and/or Industrial Park where Facilities are located. 

 

5. “Rights of Way” shall mean City streets, roads, alleys, sidewalk areas, and other 

dedicated rights of way within the Jurisdiction, together with dedicated utility easements within 

the Jurisdiction and easements deeded to the City for utility purposes, and including state highways 
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and highways which are part of the federal interstate highway system. The term shall not include 

any other property owned or leased by the City for other public use including, without limitation, 

City parks and open spaces. 

 

6. “PMC” shall mean the Pueblo Municipal Code, as amended, and as same may be 

amended in the future. 

 

7. “Wireless Communications Facility” or “WCF” means a facility used to provide 

personal wireless services as defined at 47 U.S.C. Section 332 (c)(7)(C); or wireless information 

services provided to the public or to such classes of users as to be effectively available directly to 

the public via licensed or unlicensed frequencies; or wireless utility monitoring and control 

services. 

 

 ARTICLE II - CONDITIONAL CONSENT GRANTED 

 

1. Subject to Licensee’s compliance at all times with all of the terms and conditions 

of this License Agreement, all of the ordinances referenced herein, all applicable local, state, and 

federal laws, and further subject to the City’s lawful exercise of its police power (including, but 

not limited to, zoning, subdivision, permit, and building code requirements) and the City’s prior 

and superior right to usage for municipal purposes, the City hereby grants to Licensee, insofar as 

it has or may have the requisite power and authority to do so, a non-exclusive license to make 

reasonable use of the Rights of Way to construct, install, operate, and maintain Licensee’s 

Facilities in, through, over, above, and along the City’s Rights-of-Way within the City to and for 

the benefit of the City and the inhabitants of the City; provided, however, that with respect to state 

highways, Licensee must separately obtain consent from the Colorado Department of 

Transportation. This License Agreement shall extend to all areas of the City as it is now 

constituted, and to additional areas as the City may increase in size by annexation or otherwise. 

 

2. The license granted herein to make reasonable use of the Rights of Way shall not 

be deemed to be a franchise, nor an exclusive license or right, and the City reserves the right to 

make or grant a similar use of the Rights of Way to any other person or persons, including one or 

more other telecommunications providers. 

 

3. The City retains the following rights in regard to this license: 

 

(a) To revoke the license and consent hereby granted for misuse, non-use, or 

failure of Licensee to comply with the provisions hereof; 

 

(b) To use, control, and regulate the use of the City streets, roads, easements, 

other public places, and the Rights of Way, and the space above and beneath the same; and 

 

(c) To require the removal or relocation of any of the Facilities from the Rights 

of Way if necessary or desirable, in the sole but reasonable judgment of the City, for any public or 

municipal purpose or project. 
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4. The license granted herein to make reasonable use of the Rights of Way shall not 

be deemed to grant authorization to construct or operate Wireless Communications Facilities. 

Authorization to utilize the Rights of Way for Wireless Communications Facilities must be 

obtained through separate authorization specifically permitting the use of the Rights of Way for 

Wireless Communications Facilities.  

 

 ARTICLE III - SCOPE 

 

The license and consent granted by this License Agreement confer only the right to make 

reasonable use of the Rights of Way for Licensee’s provision of telecommunications and/or 

Broadband services, and it is expressly understood and agreed to by Licensee that Licensee shall 

not operate a private telecommunications network, Wireless Communications Facilities, nor 

operate as a “cable operator” as that term is defined under federal law (47 U.S.C. §522(5)), nor 

shall it provide or offer to provide “cable services” as that term is defined under federal law (47 

U.S.C. §522(6)), without proper local, state and federal authorization, as required by law. 

 

 ARTICLE IV - OCCUPATION TAX & E911 SURCHARGES 

 

1. To the extent Licensee operates as a local exchange provider, as defined by §40-

15-102(18), C.R.S. and/or as an interexchange provider, as defined by §40-15-102(11), C.R.S the 

following provisions shall apply: 

 

(a) Licensee understands and acknowledges that City had heretofore adopted 

Ordinance No. 4267 in December 1976 imposing upon all telecommunications utilities operating 

within the City, and effective January 1, 1977, an occupation tax as stated in said Ordinance. In its 

provision of local exchange services, whether directly or through resale, Licensee agrees to be 

bound by and comply with said Ordinance, including payment of the tax in an amount equal to six 

dollars ($6.00) per annum for each Account, payable quarterly in equal installments. In providing 

local exchange services, Licensee hereby expressly agrees that it is and constitutes a telephone 

utility within the meaning of Ordinance No. 4267 and Licensee irrevocably waives and 

relinquishes any right it has or may have to claim or assert that said Ordinance is invalid under law 

or should not be applied to Licensee, including, without limitation, any claim that said Ordinance 

violates any provision of state law or the Telecommunications Act. 

 

(b) The City has by Ordinance No. 9864 imposed an emergency telephone 

charge (“E911 Charge”) of one dollar seventy-two cents ($1.72) per month per exchange access 

facility, wireless communications access, and interconnected voice-over-internet-protocol service 

provided within the Jurisdiction, as authorized by §29-11-100.5, et seq., C.R.S. Licensee agrees to 

collect the E911 Charge from its customers and promptly remit the same monthly E911 Charge to 

the City as provided by §29-11-103(1), C.R.S. 
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ARTICLE V - SALES AND USE TAXES 

 

1. Licensee agrees to obtain a sales and use tax license from the City and to comply 

with all provisions of Title XIV of the Pueblo Municipal Code relating to sales and use taxes. 

 

2. Licensee acknowledges and agrees that to the extent Licensee sells 

telecommunications services to customers within the City, including the provision of interstate 

telephone access service and interlata access service, such service is taxable by the City pursuant 

to §14-4-61(3), PMC, and Licensee shall collect such taxes from its customers and promptly remit 

same to the City in accordance with Title XIV, PMC. 

 

 ARTICLE VI - USE OF RIGHTS OF WAY 

 

1. Facilities shall be located, installed, and maintained so that none of the Facilities 

endanger the lives, health, or safety of persons, or interfere with any public improvements the City 

or other governmental entities (including any stormwater, sanitary sewer, or water utilities or 

enterprises) have in place or may deem proper to make, nor shall the location, installation or 

maintenance of the Facilities hinder or obstruct the use of the streets or other public ways for their 

public purposes, including, but not limited to, vehicular and pedestrian traffic. All Facilities shall 

be so located as to cause minimum interference with the rights and reasonable convenience of 

property owners of property which adjoins any Right of Way. 

 

2. Prior to the commencement of construction of any portion of its 

telecommunications system within the City (other than Leased Facilities), Licensee shall furnish 

to the City the general schematic plans for its Facilities, including system route maps, renderings 

of equipment boxes and structures, engineering, traffic control, and landscaping plans. In addition, 

the Licensee shall assess and report on the impact of its proposed construction on the City 

environment. Such plans and reports may be reviewed by the City to ensure, (a) that all applicable 

laws including building and zoning codes and air and water pollution regulations are complied 

with, (b) that aesthetic and good planning principles have been given due consideration, and (c) 

that adverse impact on the environment has been minimized. The Licensee shall comply with all 

regulatory requirements of the City lawfully binding on the Licensee and shall incorporate all other 

reasonable changes to its plans requested by the City. 

 

3. Not less than thirty (30) days prior to construction of any Facilities within the 

Rights of Way at any specific location, Licensee shall furnish the City’s Director of Public Works 

with detailed plans for such Facilities including detailed location drawings and final architectural, 

engineering, traffic control, and landscaping plans. Prior to commencing construction, Licensee 

shall: (a) obtain written approval of the Director of Public Works of the construction plans, (b) 

procure appropriate excavation permits pursuant to Chapter 6 of Title XII, PMC, and permits 

required by Chapter 3 of Title XII, PMC, or permits required pursuant to any similar ordinance 

adopted by City in the future, (c) pay all fees associated with such permits, and (d) comply with 

all requirements of said Chapters 3 and 6 of Title XII, the terms of said permits, and the City’s 

Standard Construction Specifications and Standard Details adopted March 28, 2005, or as 
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subsequently revised. 

 

4. All construction, excavation, maintenance, and repair work done by Licensee shall 

be done in a workmanlike and expeditious manner that minimizes the inconvenience to the City, 

the general public, and individuals. Licensee shall be liable for any damage to the City or City-

owned property caused by Licensee’s failure to act in a timely manner. All such construction, 

excavation, maintenance, and repair work done by Licensee shall comply with all applicable codes 

of the City and the State of Colorado, and Licensee shall be responsible for obtaining all applicable 

permits and licenses. The City shall have the right to inspect all construction or excavation work 

to ensure compliance with applicable codes and permits, and may order Licensee to perform 

corrective work. All public and private property disturbed by Licensee’s activities shall be 

promptly restored by Licensee at its expense to substantially its former condition, subject to 

inspection by the City’s Director of Public Works or their designee and compliance by Licensee 

with reasonable remedial action required by said official pursuant to the inspection. Licensee shall 

be liable to the City for the full cost of restoring any public property not promptly remedied by 

Licensee as required by said official. 

 

5. The installation, maintenance, renovation, and replacement of Facilities by 

Licensee shall be subject to regulation by the City including as to (a) the location of Facilities in 

or upon the streets, alleys, and dedicated easements, (b) the disturbance and reconstruction of 

pavement, sidewalks, and surface of streets, alleys, dedicated easements, and driveways, (c) the 

timing and scheduling of work, and (d) the temporary closure of portions of streets and alleys. All 

Facilities shall be designed and installed so as to cause a minimal amount of interference with 

public property, water mains, sewer mains, electric and natural gas facilities, street lights, traffic 

signals, and all other municipal or authorized public use of the Rights of Way. The City’s Director 

of Public Works may direct and require Licensee to locate its Facilities within a defined 

telecommunications corridor within any street or other Right of Way or otherwise at a specific 

location to minimize interference with other facilities or utilities. Licensee shall install and 

maintain its Facilities in such manner as to minimize interference with trees, natural features, and 

vegetation. Whenever feasible, Licensee shall enter into pole-sharing and conduit-sharing 

agreements with third parties in order to co-locate its wires and cables upon poles or within the 

conduit of other telecommunications providers or utilities. 

 

6. Licensee shall, upon reasonable notice of not less than sixty (60) days, and at its 

sole cost and expense, remove, locate, and relocate its Facilities in, on, over, or under any Rights 

of Way in such manner as the City may at any time require for the purpose of facilitating the 

construction, reconstruction, maintenance, repair, or change in grade of any street, sidewalk, public 

improvement, or City project, or for the purpose of promoting the efficient operation of any such 

public improvement or project, or for the purpose of facilitating the vacation and/or redevelopment 

of Right of Way by the City. In the event Licensee fails to act within a reasonably allocated time, 

the City may cause Licensee’s Facilities to be relocated, and Licensee shall be liable to the City 

for the costs thereof. In the event the City causes Licensee’s facilities to be relocated, the City shall 

be held harmless for any damages incurred to Licensee’s Facilities during such relocation. 

Licensee may request an extension of time to relocate facilities due to the inability to relocate its 
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Facilities due to the actions or inactions of a third party which is unaffiliated with Licensee and 

not under contract with or under the control of Licensee. Such request for extension shall not be 

unreasonably withheld by the City.   

 

7. Except where specifically authorized by the Director of Public Works of the City, 

all of Licensee’s Facilities located within Rights of Way shall be located underground. In locations 

where wires or cables of franchisees of the City or of authorized local exchange carriers are 

presently located above-ground, the Director of Public Works will allow Licensee’s Facilities to 

also be located above-ground unless he has specific reasons for not allowing above-ground 

installation at such location. Thereafter, and notwithstanding that any such authorization had been 

given, should the City subsequently determine for any area of the City that telephone or 

telecommunications wires, cable television cables, or electric utility wires located above ground 

shall be relocated underground, Licensee shall, upon reasonable notice, at its sole cost and expense, 

relocate its Facilities below ground in cooperation with other affected interests. In the event that 

Licensee fails to act within a reasonable allocated time the City may cause Licensee’s Facilities to 

be relocated, and Licensee shall be liable to the City for the costs thereof. In the event the City 

causes Licensee’s Facilities to be relocated, the City shall be held harmless for any damages 

incurred to Licensee’s Facilities during such relocation. 

 

8. After execution of this License Agreement, Licensee shall join and associate with 

the notification association of owners and operators of underground facilities in accordance with 

the requirements of Article 1.5 of Title 9, Colorado Revised Statutes. Prior to undertaking any 

excavation within the Rights of Way, Licensee shall comply with the notice requirements of said 

Article. 

 

 ARTICLE VII - ADDITIONAL CITY REGULATION 

 

1. The City expressly reserves its right and duty to adopt, from time to time, in 

addition to the provisions herein contained, such charter provisions, ordinances, and rules and 

regulations as may be deemed necessary by the City to promote the health, safety, and welfare of 

its inhabitants and their property. 

 

2. Notwithstanding anything in this License Agreement to the contrary, Licensee 

acknowledges that the City is planning to develop a new telecommunications policy which will be 

implemented through one or more ordinances or resolutions to be adopted by the City Council of 

the City, and/or through regulations to be adopted by Departments of the City. Licensee agrees 

that upon adoption of any such policy or regulations after the Effective Date, this License 

Agreement or any provision thereof may be unilaterally revoked or canceled by the City without 

cause and replaced with new terms and conditions which shall be made equally applicable within 

each class of Broadband or telecommunications provider operating within the City. 

 

3. If, during the term of this License Agreement, the City is authorized pursuant to 

Colorado Law to collect compensation for use of the Rights of Way by telecommunications 

providers and the City enacts an ordinance concerning the use of Rights of Way which requires 
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compensation for the use of the Rights of Way from any class of telecommunications providers on 

a competitively neutral and nondiscriminatory basis within such class, then Licensee shall, in 

accordance with the terms of such ordinance, pay such compensation. 

 

 ARTICLE VIII - COORDINATION AND CONDUIT/POLE SHARING 

 

1. In order to minimize disruption to vehicular traffic and inconvenience to the public, 

and to enable the limited width of Rights of Way to be apportioned among all utilities, 

telecommunications providers, and other interests needing to locate or maintain facilities in the 

Rights of Way for the benefit of the public, it is imperative that pole sharing and conduit sharing 

be encouraged to the greatest extent possible. In furtherance of such purposes, Licensee agrees that 

it shall reasonably cooperate with the City, authorized utilities, and other local exchange carriers 

in placing conduit within the Rights of Way and in sharing unused space within underground 

conduits owned by Licensee, and upon poles or other above-ground facilities owned by Licensee. 

 

2. Whenever the Licensee intends to install new underground conduit or replace 

existing underground conduit in a build greater than five hundred (500) feet in length, Licensee 

shall, whenever feasible, provide the City and all utilities, cable television franchisees, and local 

exchange carriers authorized to use the Rights of Way, with sixty (60) days advance written notice 

in order to permit the additional contemporaneous installation of conduit by the City, and such 

utilities, cable television franchisees, authorized telecommunications providers, and local 

exchange carriers. If the City desires additional conduit installed, it will so notify the Licensee and 

the City shall be responsible for the additional incremental expense of installing such additional 

conduit. If a utility, cable television franchisee, authorized telecommunications provider, or local 

exchange carrier desires additional conduit installed, it will so notify the Licensee in writing at 

least ten (10) days prior to the proposed construction date, and such party requesting the additional 

conduit shall be responsible for a pro-rata expense of installing such additional conduit. This 

Section is intended to maximize the coordination of facilities located within rights of way, and is 

not intended to govern routine connections of customers to an installed network not involving 

significant line extension or other excavations of limited scope. 

 

3. Notwithstanding anything to the contrary in Section 2 of this Article VIII, in order 

to minimize disruption to the public and enable use of the public rights of way for public purposes, 

in connection with any installation of underground conduit by Licensee, the City may request 

Licensee to install one additional conduit for exclusive use by the City for public and municipal 

purposes. In any such case, Licensee shall install the conduit as requested and the City shall 

reimburse Licensee only for the cost of the conduit and associated handholes and pull boxes for 

the conduit, and for the additional incremental expense of installing such additional conduit, 

handholes, and pullboxes. 

 

 ARTICLE IX - INDEMNIFICATION 

 

1. Licensee shall install, construct, maintain, and operate its telecommunications 

and/or Broadband system in a reasonable manner and shall use commercially reasonable efforts to 
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provide reasonable protection against injury or damage to any and all persons or property. Licensee 

agrees to indemnify, defend, and hold the City harmless from all claims, costs, demands, suits, 

reasonable expert witness and attorneys’ fees, court costs, and other reasonable costs of defense 

and judgments to the extent the same arise from, in whole or in part, Licensee’s negligent acts or 

omissions or failure to comply with the provisions of this License Agreement, and from all 

damages or penalties to the extent arising out of the installation, construction, operation, or 

maintenance of Licensee’s telecommunications and/or Broadband system, whether or not any act 

or omission complained of is authorized, allowed, or prohibited by this License Agreement, except 

to the extent such damages or penalties result from the negligent acts or omissions or intentional 

or willful and wanton misconduct of the City. The City shall not be liable for, and Licensee shall 

indemnify, defend, and hold the City harmless from all costs, damages, and claims to the extent 

arising from or relating to delay by Licensee in performing its obligations hereunder, for any cause 

whatsoever, except for the negligent acts or omissions or intentional or willful and wanton 

misconduct of the City, other users of the Rights of Way, or a force majeure event. 

 

2. The City shall provide prompt written notice to the Licensee of the pendency of any claim 

or action against the City arising out of the operations of the Licensee, the exercise by the Licensee 

of its rights under this License Agreement or the performance thereof by the Licensee.  Licensee 

shall have sole control over the defense, investigation, and all negotiations for the compromise or 

settlement of any such claims; however, Licensee shall not enter into any compromise or 

settlement which imposes any obligation or liability on the City without the prior written consent 

of the City. The City shall provide Licensee with all reasonable cooperation, information, and 

assistance in connection with the claim; provided, however, that failure by the City to provide 

prompt notice of a claim; grant such sole control; and/or provide such cooperation, information 

and assistance shall not relieve Licensee of its obligations under this Article IX, except to the 

extent that the City is materially prejudiced by such failure. In the event that Licensee fails to 

timely assume the defense of any such claim which has been properly and promptly tendered to 

License. Licensee also hereby agrees to pay all reasonable expenses of the City incurred by the 

City in defending itself with regard to any such damages, claims, or penalties, including all out-

of-pocket expenses, reasonable attorneys’ fees, and the reasonable value of any services rendered 

by the City Attorney, his assistants, or any employees of the City (collectively “Expenses”), but 

shall not be required to pay for any Expenses that are in excess of any settlement or compromise 

which was rejected by the City. Nothing herein shall limit the Licensee’s obligation of full 

indemnification under this License Agreement.  

 

 ARTICLE X - INSURANCE 

 

Prior to the commencement of any installation of Facilities under this License Agreement, 

Licensee shall procure and thereafter continuously maintain, for as long as this License Agreement 

remains in effect, at Licensee’s expense, Commercial General Liability (“CGL”) insurance written 

on ISO form CG 00 01 01 96, or a substitute form providing equivalent coverage, with a limit of 

not less than $2 Million per occurrence, covering liability arising from premises, operations, 

independent contractors, personal injury, products completed operations, and liability assumed 

under an insured contract, on an occurrence basis. Under the terms of the required CGL policy, 
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this License Agreement shall be defined as an insured contract. The policy shall identify the City 

as an additional insured, shall contain a waiver of right of subrogation against the City and shall 

have all necessary endorsements to provide coverage without exclusion for explosion, collapse, 

and underground property damage hazards. A certificate of insurance shall be filed with the City’s 

Director of Finance prior to commencement of installation of Facilities, which evidences 

compliance with the policy requirements stated above and provides for thirty (30) days prior 

written notice to the City prior to cancellation or material change of any insurance referred to 

therein. In the event the certificate states that it confers no rights upon the certificate holder, the 

City may require Licensee to furnish a complete copy of the policy including all declarations and 

endorsements. 

 

 ARTICLE XI - TERM 

 

Unless sooner terminated as provided herein, the term of this License Agreement shall be 

for a period of five (5) years from and after the date of the Agreement. The parties may mutually 

agree in writing to renew this Agreement at expiration of the initial term. 

 

 ARTICLE XII - REMEDIES, TERMINATION, REMOVAL 

 

1. In the event of any breach of the terms of this License Agreement by Licensee, the 

City shall have the right to obtain one or more of the following remedies, which are expressly 

agreed to be cumulative, and the exercise of any one (1) or more of them shall not be dependent 

upon the exercise of any other remedy, nor does the exercise of any one (1) or more of them 

constitute any bar or limitation to the exercise of any other: (a) specific performance or injunctive 

relief, (b) monetary damages, and (c) termination. In the event the City is required to commence 

an action to enforce its rights under this License Agreement or to obtain remedies provided above 

and the party which substantially prevails therein, shall be entitled to recover its costs, including 

reasonable attorneys’ fees and expert witness fees. 

 

2. Before terminating this License Agreement for cause on account of any default by 

Licensee, the City shall provide Licensee with written notice of the default and afford Licensee a 

reasonable period of not less than thirty (30) days in which to cure the default. 

 

3. In the event Licensee abandons the telecommunications or Broadband system 

installed under the terms of this License Agreement or a certain part thereof or fails to use it for a 

period of one (1) year, or in the event the term of this License Agreement expires, or this License 

Agreement is terminated or is canceled for any reason, then Licensee shall remove its 

telecommunications or Broadband system, or the abandoned portions thereof in the case of a partial 

abandonment, at its expense. As an alternative to removal, if mutually agreed to by Licensee and 

the City, the ownership of the telecommunications or Broadband system (or abandoned portions) 

may be transferred to the City, in which event, all obligations and liabilities of Licensee under this 

License Agreement in connection with the portion of the telecommunications or Broadband system 

so transferred to the City shall terminate. 

4. Licensee may cancel this License Agreement at any time, as described below, upon 
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ninety (90) days’ written notice to the City, subject to the indemnification requirements of this 

License Agreement, the removal provisions set forth in Section 3 of this Article XII above, and 

any other provisions that survive the termination of this License Agreement. 

 

 ARTICLE XIII - NOTICES 

 

Except as otherwise provided herein, notice under this License Agreement shall be deemed 

sufficient if provided in writing and mailed by US certified mail, return receipt requested, or 

delivered by a nationally recognized courier, and shall be deemed effective upon actual receipt or 

refusal of delivery, and shall be addressed to the respective party as follows: 

 

If to the City:   Mayor 

    1 City Hall Pl. 

Pueblo, CO 81003 

 

with a copy to:   Director of Public Works 

211 E. “D” Street 

Pueblo, CO 81003 

 

If to Licensee (by courier): Vero Fiber Networks, LLC 

    1023 Walnut Street 

    Boulder, CO 80302  

 

If to Licensee (by US Mail): Vero Fiber Networks, LLC 

    PO Box 1110 

    Boulder, CO 80306  

 

 

 ARTICLE XIV - EFFECT OF MORE FAVORABLE LICENSE AGREEMENTS 

 

In the event that any wireline telecommunications provider offering telecommunications 

services, other than cable services, for a fee to the public, or to such classes of users as to be 

effectively available to the public is granted consent to use the City’s Rights of Way pursuant to 

terms and conditions which, if applied to Licensee, would be more favorable than those included 

herein, Licensee shall notify the City of such terms and conditions and Licensee shall have the 

option to renegotiate with the City with respect to such terms and conditions. 

 

ARTICLE XV - SUCCESSORS AND ASSIGNS 

 

Licensee may sell, transfer, lease, or assign this License Agreement or its rights under this 

License Agreement, in whole or in part, with prior thirty (30) days’ written notice to the City if to: 

(a) any entity controlling, controlled by, or under common control with Licensee; or (b) any 

surviving successor entity or newly created successor entity in the event of a merger, 

reorganization, or consolidation involving Licensee. This License Agreement shall inure to the 
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benefit of and be binding upon the parties hereto and their respective successors and assigns. No 

provision of this License Agreement shall confer rights or benefits upon any person not a party 

hereto. 

 

 ARTICLE XVI - SIGNATURES 

 

The persons signing this License Agreement on behalf of Licensee represent and warrant 

that such persons and Licensee have the requisite power and authority to enter into, execute and 

deliver this License Agreement and that this License Agreement is a valid and legally binding 

obligation of Licensee enforceable against Licensee in accordance with its terms. This License 

Agreement may be executed in one or more counterparts, each of which shall be deemed an 

original, and all of such components together shall constitute one and the same instrument. This 

License Agreement and all other documents contemplated hereunder may be executed using 

electronic signatures with delivery via facsimile transmission, by scanning and transmission of 

electronic files in Portable Document Format (PDF) or other readily available file format, or by 

copy transmitted via email, or by other electronic means and in one or more counterparts, each of 

which shall be: (i) an original, and all of which taken together shall constitute one and the same 

agreement, (ii) a valid and binding agreement and fully admissible under state and federal law, and 

(iii) enforceable in accordance with its terms.   

 

ARTICLE XVII - FORCE MAJEURE 

 

Neither party shall be liable for its failure to perform any of its obligations hereunder if 

such failure is caused by an Act of God, labor strike, fire, earthquake, power blackouts, pandemics, 

epidemics, or any other cause beyond its reasonable control and without its fault or negligence.  

 

ARTICLE XVIII - LAWS GOVERNING/VENUE 

 

This License Agreement shall be governed by and construed in accordance with the laws 

of the State of Colorado, and applicable federal law. Venue for any proceeding brought pursuant 

to this License Agreement shall be in the District Court located in Pueblo County, Colorado or the 

Federal District Court for the District of Colorado to the extent the dispute involves a federal 

question. 

 

ARTICLE XIX - COUNTERPARTS; ELECTRONIC DISPOSITION 

This Agreement may be executed in multiple counterparts, each of which constitutes an 

original hereof. Regardless of the number of counterparts, all shall constitute only one agreement. 

In making proof of this License Agreement, it is not necessary to produce or account for more 

counterparts than are necessary to show execution by or on behalf of all parties. Furthermore, the 

original of this License Agreement, including the signature page, may be scanned and stored in a 

computer database or similar device, and any printout or other output readable by sight, the 

reproduction of which is shown to accurately reproduce the original of this License Agreement, 
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may be used for any purpose as if it were the original, including proof of the content of the original 

writing. 

ARTICLE XX - PUBLIC DISCLOSURE 

The Licensee acknowledges that this License Agreement is public record within the 

meaning of the Colorado Open Records Act, C.R.S. § 24-72-200.1 et seq. as the same may be 

amended, and accordingly may be disclosed to the public. 

ARTICLE XXI - AMENDMENT 

This License Agreement may not be amended except pursuant to a written instrument 

signed by both parties.  

ARTICLE XXII - OTHER RIGHTS OF WAY USERS 

The parties understand and agree that the Licensor permits other persons and entities to 

install utility facilities in the PROW. In permitting such work to be done by others, the Licensor 

shall not be liable to Company for any damage caused by those persons or entities. 

ARTICLE XXIII - ENTIRE AGREEMENT 

This License Agreement represents the entire understanding and agreement between the 

parties hereto with respect to the subject matter hereof, supersedes all prior oral negotiations 

between the parties, and can be amended, supplemented, modified, or changed only by an 

agreement in writing which makes specific reference to this License Agreement and which is 

signed by the party against whom enforcement of any such amendment, supplement, modification 

or change is sought.  

 

[Remainder of Page Intentionally Left Blank – Signature Page Follows] 
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IN WITNESS WHEREOF, Licensee and the City have executed this License Agreement 

as of the Effective Date first above written and under the laws of the State of Colorado. 

 

 

CITY OF PUEBLO, 

A Municipal Corporation 

 

 

 

       By:       

             Mayor 

 

ATTEST:       

 

 

        

City Clerk 

 

[SEAL] 

 

 

 

 

LICENSEE 

 

Vero Fiber Networks, LLC 

 

 

 

By:       

       Title: Chief Legal Officer    

 

 

ATTEST: 

 

 

 

       

Title:  Chief Revenue Officer 
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City Clerk's Office Item # R7

Background Paper for Proposed
Ordinance

COUNCIL MEETING DATE: November 14, 2022

TO: President Heather Graham and Members of City Council

CC: Mayor Nicholas A. Gradisar

VIA: Marisa Stoller, City Clerk

FROM: Greg Pedroza, Director Aviation 

SUBJECT: AN ORDINANCE APPROVING THE LANDLORD CONSENT 
AGREEMENT BETWEEN THE CITY OF PUEBLO, A MUNICIPAL 
CORPORATION, AND FREEMAN HOLDINGS OF COLORADO, LLC, A 
LIMITED LIABILITY CORPORATION, (“FREEMAN”) AND CENTENNIAL 
BANK, FOR FREEMAN TO USE ITS LEASEHOLD INTEREST TO 
SECURE A BUSINESS LOAN, AND AUTHORIZING THE MAYOR TO 
EXECUTE SAME

SUMMARY:

An ordinance approving the Landlord Consent Agreement between the City of Pueblo, 
a Municipal Corporation, and Freeman Holdings of Colorado, LLC, a Limited Liability 
Corporation, (“Freeman”) and Centennial Bank, for Freeman to use its leasehold 
interest in certain Pueblo Memorial Airport property to secure a business loan, and 
authorizing the Mayor to execute the same. 

PREVIOUS COUNCIL ACTION:

City Council approved Ordinance No. 10220 on July 11, 2022, which ratified the Fixed 
Based Operator Ground Lease and Operating Agreement (“Lease”) for a fixed base 
operation at the Pueblo Memorial Airport.

BACKGROUND:

The City is the owner of properties at the Pueblo Memorial Airport and has leased 525 
Skyway Street, 30900 Bryan Circle, 31000 Bryan Circle, and certain other ramp space 
and fuel tanks, Freeman through the Lease.  Freeman would like to obtain a loan from 
Centennial Bank for the purpose of refinancing indebtedness, secured by Freeman’s 
leasehold interest in the fixed base operator facility, for which it needs City’s consent. 
With the execution of the Landlord Consent Agreement, should Freeman default on the 
loan agreement, Centennial Bank would have the right to step into the Lease in the 
same position as Freeman and hold all the same responsibilities, including the payment 
of rent and fees.
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FINANCIAL IMPLICATIONS:

Not applicable to this Ordinance.

BOARD/COMMISSION RECOMMENDATION:

Not applicable to this Ordinance.

STAKEHOLDER PROCESS:

Not applicable to this Ordinance.

ALTERNATIVES:

If this Ordinance is not approved, Freeman will not be able to use its leasehold interest 
to secure the loan, which may affect its ability to conduct business.

RECOMMENDATION:

The Department of Aviation has deferred to the opinion of the Law Department.  The 
Law Department has recommended that this Ordinance be approved.

ATTACHMENTS:

1. Freeman Holdings 2022 11 28 REDACTED LANDLORD CONSENT 
AGREEMENT 

2. Freeman Holding Group 2022 07 11 LEASE
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ORDINANCE NO.   10333

AN ORDINANCE APPROVING THE LANDLORD CONSENT 
AGREEMENT BETWEEN THE CITY OF PUEBLO, A MUNICIPAL 
CORPORATION, AND FREEMAN HOLDINGS OF COLORADO, 
LLC, A LIMITED LIABILITY CORPORATION, (“FREEMAN”) AND 
CENTENNIAL BANK, FOR FREEMAN TO USE ITS LEASEHOLD 
INTEREST TO SECURE A BUSINESS LOAN, AND 
AUTHORIZING THE MAYOR TO EXECUTE SAME

WHEREAS, it is a condition of Centennial Bank’s agreement to make a loan to Freeman 
Holdings of Colorado, LLC that the City of Pueblo execute a Landlord Consent Agreement; 
NOW, THEREFORE,

BE IT ORDAINED BY THE CITY COUNCIL OF PUEBLO, that:

SECTION 1.

The Landlord Consent Agreement (“Agreement”), by and between the City of Pueblo, a 
Municipal Corporation, and Freeman Holdings of Colorado, LLC, a Limited Liability Corporation, 
(“Freeman”) and Centennial Bank, consenting to Freeman’s use of its leasehold interest to 
secure a loan, a copy of which is attached hereto and made a part hereof by reference, after 
having been approved as to form by the City Attorney, is hereby approved.

SECTION 2.

The Mayor is hereby authorized to execute the Agreement on behalf of the City of 
Pueblo, and the City Clerk shall affix the Seal of the City thereto and attest same.

SECTION 3.

The officers and staff of the City are authorized to perform any and all acts consistent 
with the intent of this Ordinance and the attached Agreement to implement the terms and 
conditions described therein.

SECTION 4.

This Ordinance shall become effective on the date of final action by the Mayor and City 
Council.

Action by City Council:

Introduced and initial adoption of Ordinance by City Council on  November 14, 2022.

Final adoption of Ordinance by City Council on    November 28, 2022 .

President of City Council

Page 380 of 558



Action by the Mayor:

☒ Approved on    December 5, 2022 .

□ Disapproved on  based on the following objections:

_

Mayor

Action by City Council After Disapproval by the Mayor:

□ Council did not act to override the Mayor's veto.

□ Ordinance re-adopted on a vote of , on  

□ Council action on _______ failed to override the Mayor’s veto.

President of City Council

ATTEST

City Clerk 
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LANDLORD CONSENT AGREEMENT 
 

 THIS LANDLORD CONSENT AGREEMENT (the “Agreement”) is executed as of the 
28th day of November, 2022 by and among the CITY OF PUEBLO, a municipal corporation of 
the State of Colorado (the “Landlord”), FREEMAN HOLDINGS OF COLORADO LLC (the 
“Tenant”) and CENTENNIAL BANK (the “Lender”). 
 
 WHEREAS, the Landlord is the owner and landlord of that certain real property located in 
Pueblo County, Colorado, commonly known as 525 Skyway Street, 30900 Bryan Circle, 31000 
Bryan Circle, and certain other ramp space and fuel tanks, which are more particularly described 
on Exhibits B, C, and D of the Lease (the “Premises”), said Lease being referred to and defined 
immediately below; 
 
 WHEREAS, the Tenant currently occupies the Premises pursuant to that certain Fixed Base 
Operator Ground Lease and Operating Agreement among the Landlord, the Tenant and  Rocky 
Mountain FBO, LLC, dated as of July 11, 2022 (the “Lease”) and has located or intends to locate 
various items of personal property on the Premises, including, without limitation, inventory, goods, 
furniture and equipment associated with its operation of the Premises as a fixed base operator 
(collectively, the “Personal Property”); 
 
 WHEREAS, the Tenant has requested the Lender to make a loan to it in the original 
principal amount of $7,500,000.00 for the purpose of refinancing indebtedness secured by 
Tenant’s interest in the fixed base operator facility (the “Loan”);  
 
 WHEREAS, it is a condition to Lender’s agreement to make the Loan that the Tenant 
execute and deliver a Leasehold Deed of Trust, Security Agreement and Assignment of Rents and 
related security and collateral documents over and encumbering the Tenant’s interests in the 
Premises and the Personal Property;  
 
 WHEREAS, it is a further condition to Lender’s agreement to make the Loan that the 
Landlord execute this Agreement and Landlord is willing to do so; 

 
 NOW, THEREFORE, in exchange for good and valuable consideration, the receipt and 
sufficiency of which are hereby acknowledged, the parties agree as follows: 
 

1. The Landlord hereby consents solely to the Tenant’s grant of a Leasehold Deed of 
Trust interest in the Premises to the Lender. Tenant shall not grant and Lender shall not accept any 
interest in the real property or the structures or improvements thereon. Lender shall not lien or 
attempt to foreclose on any interest in the real property or the structures or improvements thereon. 
Landlord does not have a lien on the Personal Property, and the Personal Property shall remain 
personal property only if it is not affixed to the Premises in such a way that under the law of the 
State of Colorado or pursuant to the terms of the Lease, it is deemed to have become a part of the 
real estate; but in general, and subject to the terms of the Lease, the parties acknowledge that the 
Personal Property is not intended to become a fixture on the Premises but to remain as personal 
property. 
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2. In the event of a default under the Lease, the Landlord agrees to provide the Lender 
with written notice of such default upon the same terms as such notice is required to be given by 
Landlord to Tenant pursuant to Section 21 of the Lease, and the Lender shall have the option, but 
not the obligation, to cure such default on behalf of the Tenant.  If the Lender opts to cure such 
default, it shall have thirty (30) days to do so in accordance with Section 21.B. of the Lease. 

 
3. Landlord understands and acknowledges that the Lender will execute a Leasehold 

Deed of Trust over the Premises in favor of Lender which would entitle Lender to foreclose on its 
Leasehold Deed of Trust interest and succeed to the Tenant’s interest in the Premises as set forth 
in the Lease.  Should Lender succeed to the Tenant’s interest in the Premises set forth in the Lease, 
Lender shall be bound by the terms of the Lease and the obligations therein without amendment. 
Landlord has consented to the Leasehold Deed of Trust and upon performance by Lender, or its 
successors or assigns if consented to by Landlord, of Tenant’s obligations under the Lease, 
Landlord shall treat Lender, or its successors or assigns consented to by Landlord, as the rightful 
and lawful tenant under such Lease. In such event, Lender shall use reasonable efforts to ensure 
that fees and payments to Landlord pursuant to the Lease are equal to or higher than those paid by 
the Tenant in the last full month of its operation and control of the Premises, it being understood 
and agreed that Lender is not guaranteeing that such fees and payments will not go down and if 
such fees and payments do go down despite Lender’s performance of its obligations pursuant to 
this Agreement and the Lease, Lender shall have no liability with respect thereto.  In the event of 
a default by Tenant in the payment or performance of any of its obligations to the Lender, the 
Lender may, subject to the rights of the Tenant, (i) enter upon the Premises and maintain the 
Personal Property and operate the business on the premises, with full right of access thereto, or 
find such other operator, to be consented to by Landlord, to do so on Lender’s behalf, provided the 
Lender pays any rent or other payments to the Landlord that the Tenant would have been required 
to pay under the Lease, and provided that Lender complies with all of the terms of the Lease that 
Tenant would have been required to comply with in order not to be in default under the Lease, or 
(ii) pursuant to a perfected security interest held by Lender, enter upon the Premises for the sole 
purpose of removing the Personal Property or any part thereof from the Premises.  Lender shall 
repair any damage caused by Lender’s removal of Personal Property or access to the Premises and 
Lender agrees to defend, indemnify, and hold the Landlord harmless from and against any and all 
liabilities, damages, injuries, loss, cost and expense of any kind or character, including attorneys’ 
fees, arising from or in connection with Lender’s access to the Premises or the removal of the 
Personal Property from the Premises except those caused by the gross negligence or intentional 
misconduct of Landlord.  Except in the event of a foreclosure as mentioned above, or the payment 
of rent or other payments or obligations during periods in which it occupies the Premises, or as 
otherwise specifically set forth in writing between Lender and Tenant, the Lender shall have no 
obligation for rent or any other payments or obligations of Tenant to the Landlord. Lender’s access 
to and use of the Premises must at all times comply with the terms of the Lease and federal, state, 
and local law, including but not limited to Federal Aviation Administration (FAA) regulations, 
security procedures and requirements, and nondiscrimination requirements.  

 
4. Lender and Tenant understand and agree that Landlord owns all fixtures and 

improvements on the Premises. Notwithstanding the terms of the Leasehold Deed of Trust, 
Security Agreement and Assignment of Rents and related security and collateral documents, 
Tenant does not own the fixtures and improvements on the Premises nor those that may in the 
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future be constructed on the Premises, transfers no right to the same to Lender, and Lender 
disclaims and waives all interest in the same.  

 
 
5. This agreement shall inure to the benefit of the successors and assigns of the Lender 

as approved by Landlord and in accordance with the Lease, and shall be binding upon the 
successors and assigns of Landlord, and upon any purchaser of the undersigned’s interest in the 
Premises. Lender must first obtain Landlord’s consent prior to assigning the Tenant’s leasehold 
interest to any other party pursuant to the terms of the Lease. This Agreement and any leasehold 
interest shall only be assigned through a signed writing between Landlord and Lender and the 
assignee.   

 
6. The Landlord and the Tenant represent and warrant to the Lender that to their 

knowledge after reasonable inquiry and investigation: (a) the Lease is in full force and effect and 
has not been assigned, modified, supplemented or amended in any way; (b) the Lease represents 
the entire agreement between the parties as to the leasing of the Premises; (c) there are no defaults 
by either Landlord or Tenant under the Lease; (d) the original term of the Lease began on July 11, 
2022 and ends on the last day of July 31, 2042 provided that Tenant may extend the term for two 
additional ten (10) year terms; and (e) the Tenant (or its predecessor in interest) took possession 
of the Property under the Lease on July 11, 2022, and currently remains in possession of the 
Property. 

 
7. The parties hereto agree that: (i) this Agreement and the Lease constitute the entire 

agreement between the parties hereto pertaining to the subject matter contained herein; (ii) this 
Agreement shall not be modified or amended except by an instrument in writing signed by all of 
the parties hereto; (iii) if, after the date hereof, any provision of this Agreement is held to be illegal, 
invalid, or unenforceable under present or future laws effective during the term of this Agreement, 
such provision shall be fully severable, and in lieu thereof there shall be added a provision as 
similar in terms to such illegal, invalid, or unenforceable provision as may be possible and be legal, 
valid, and enforceable, but subject to the approval of all parties hereto; (iv) this Agreement has 
been negotiated and drafted by all of the parties hereto and no ambiguity found herein shall be 
interpreted against one party hereto or the other; (v) all titles, headings, and captions used in this 
Agreement have been included for administrative convenience only and do not constitute matters 
to be construed in interpreting this Agreement; (vi) each party hereto shall make an effort to 
execute and deliver any further commercially reasonable instruments as may be necessary to 
implement fully the terms and provisions hereof; (vii) the persons executing this agreement possess 
the proper authority necessary in order to bind the parties hereto to their respective obligations; 
(viii) all warranties, covenants, and agreements contained herein shall survive this Agreement; (ix) 
this Agreement may be executed in multiple separate counterparts which when compiled shall 
constitute one document and (ix) the validity, construction, interpretation, and administration of 
this Agreement shall be governed by the substantive laws of the State of Colorado. 

 
8. Any notice to be provided to Lender under this Agreement shall be provided to 

Lender in the manner provided for notice in Section 22 of the Lease, and the following person at 
the following address:  
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CENTENNIAL BANK 
 Attn:  Jeannie Hill 

1445 Hogan Lane, Suite 1 
Conway Arkansas 72034 
Facsimile: 501-328-4647 
 

With a copy to:  

GILL RAGON OWEN, P.A. 
Attn:  Daniel Goodwin 
425 West Capitol Avenue, Suite 3801 
Little Rock, Arkansas 72201 
Fax: (501) 372-3359 
 
 
9. Notwithstanding anything contained in this Agreement to the contrary, this 

Agreement is not intended to amend, modify, negate or otherwise change any of the terms 
contained in the Lease, and all terms of the Lease remain fully in effect and shall control the rights, 
duties, liabilities and other matters related to the parties hereto and to the subject matter contained 
herein, and this Agreement is for the purpose of acknowledging and confirming the terms of the 
Lease as to their affect on the subject matter contained herein. 

 
10. It is expressly agreed and understood that this document may be executed in 

multiple counterparts and with multiple signature pages and that all signature pages, when attached 
to and assembled with this document, shall constitute and comprise a single document that is 
enforceable against all parties on all signature pages in accordance with this document's terms. 
This Agreement may also be executed by providing an electronic signature under the terms of the 
Electronic Signatures Act, 15 U.S.C. SS 7001 et seq., and may not be denied legal effect solely 
because it is in electronic form or permits the completion of the business transaction referenced 
herein electronically instead of in person. 

 
 

[This Space Intentionally Left Blank; Signatures to Follow] 
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Notary Public 
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[Signature Page to Landlord Consent Agreement] 

IN WITNESS WHEREOF, the parties have executed this Landlord Consent Agreement as 
of the date set forth in the preface. 

LANDLORD: 

City of Pueblo 

By:  

Title: 

THE STATE OF 
COUNTY OF 

This instrument was acknowledged before me on this  day of 
, 2022. 

Notary Public 

LENDER: 

Centennial Bank 

By:  

Title: 

THE STATE OF Ptir 
COUNTY OF Fa  1, 

This instrument was acknowledged before me on this 
0C -H , 2022. 

This Space Intentionally Left Blank; Additional Signatures to Follow 

day of 
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City Clerk's Office Item # R8

Background Paper for Proposed
Ordinance

COUNCIL MEETING DATE: November 14, 2022

TO: President Heather Graham and Members of City Council

CC: Mayor Nicholas A. Gradisar

VIA: Marisa Stoller, City Clerk

FROM: Andra Ahrens, Director Wastewater

SUBJECT: AN ORDINANCE APPROVING A JOINT FUNDING AGREEMENT 
BETWEEN THE CITY OF PUEBLO, A COLORADO MUNICIPAL 
CORPORATION, AND THE U.S. GEOLOGICAL SURVEY, UNITED 
STATES DEPARTMENT OF THE INTERIOR, TO CONTINUE THE 
COLLECTION OF HYDROLOGIC DATA ALONG FOUNTAIN CREEK 
AND THE ARKANSAS RIVER AND AUTHORIZING THE MAYOR TO 
EXECUTE SAID AGREEMENT

SUMMARY:

This Ordinance approves and authorizes the Mayor to sign a Joint Funding Agreement   
between the City of Pueblo and the U.S. Geologic Survey (“USGS”) for the 2023 
calendar year, to continue the collection of hydrologic data, including gaging stations 
and sediment data.

PREVIOUS COUNCIL ACTION:

Not applicable to this Ordinance.

BACKGROUND:

Collection of Daily Suspended Sediment

The cost for operation and maintenance of the sediment monitor is shared by City of 
Pueblo, Pueblo County, and Southeastern Colorado Water Activity Enterprise. The cost 
to the City of Pueblo is $4,779.
 
Collection of Streamflow Data
 
The USGS will operate surface-water gages at 07099970 Arkansas River at Moffat 
Street and 07099973 Arkansas River Tributary above Hwy 227. Real-time data from 
these sites are also available on the worldwide web. Cost to the City of Pueblo for this 
program element is $5,203.
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FINANCIAL IMPLICATIONS:

                                SUMMARY OF CITY OF PUEBLO/USGS
                                           COOPERATIVE PROGRAM
 
 Surface Water Program Element City of 

Pueblo
USGS Total

1. Operation and maintenance of daily 
sediment site at Fountain Creek Pueblo

 $4,779 $1,754  $6,533

2a. Operation and maintenance of stream 
gage at 07099970 Arkansas River at 
Moffat Street

 $1,936 $863 $2,799

2b. Operation and maintenance of stream 
gage at 07099973 Arkansas River 
Tributary above Hwy 227

 $3,267   $3,267

   
 Totals $9,982 $2,617 12,599
 
Funds for implementation of this agreement are included in the Wastewater 
Department’s 2023 budget.

BOARD/COMMISSION RECOMMENDATION:

Not applicable to this Ordinance.

STAKEHOLDER PROCESS:

Not applicable to this Ordinance.

ALTERNATIVES:

The no-action alternative would jeopardize the continuation of the collection of 
hydrologic data, including gaging stations and sediment data, along Fountain Creek 
and the Arkansas River.

RECOMMENDATION:

Approval of the Ordinance.

ATTACHMENTS:

1. USGS Agreement
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ORDINANCE NO.   10334

AN ORDINANCE APPROVING A JOINT FUNDING 
AGREEMENT BETWEEN THE CITY OF PUEBLO, A 
COLORADO MUNICIPAL CORPORATION, AND THE U.S. 
GEOLOGICAL SURVEY, UNITED STATES DEPARTMENT 
OF THE INTERIOR, TO CONTINUE THE COLLECTION OF 
HYDROLOGIC DATA ALONG FOUNTAIN CREEK AND 
THE ARKANSAS RIVER AND AUTHORIZING THE MAYOR 
TO EXECUTE SAID AGREEMENT

BE IT ORDAINED BY THE CITY COUNCIL OF PUEBLO, that:

SECTION 1.

The Joint Funding Agreement by and between the City of Pueblo, a Colorado 
municipal corporation, and the U.S. Geological Survey, dated January 1, 2023, a copy 
of which is attached hereto and made part hereof by reference (“Agreement”) after 
having been approved as to form by the City Attorney, is hereby approved.

SECTION 2.

The Mayor is hereby authorized to execute said Agreement on behalf of the City 
of Pueblo and the City Clerk is authorized to affix the seal of the City thereto and attest 
the same.

SECTION 3.

The officers and staff of the City are authorized to perform any and all acts 
consistent with this Ordinance and the attached Agreement which are necessary or 
appropriate to implement the transactions described therein.

SECTION 4.

This Ordinance shall become effective on the date of final action by the Mayor 
and City Council.

Action by City Council:

Introduced and initial adoption of Ordinance by City Council on  November 14, 2022.

Final adoption of Ordinance by City Council on    November 28, 2022 .

President of City Council
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Action by the Mayor:

☒ Approved on    December 5, 2022 .

□ Disapproved on  based on the following objections:

_

Mayor

Action by City Council After Disapproval by the Mayor:

□ Council did not act to override the Mayor's veto.

□ Ordinance re-adopted on a vote of , on  

□ Council action on _______ failed to override the Mayor’s veto.

President of City Council

ATTEST

City Clerk 
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Form 9-1366 U.S. Department of the Interior Customer No: 6000001058 
(May 2018) U.S. Geological Survey Agreement No: 23REJFACO 206 
 Joint Funding Agreement Project No:   

 FOR WATER RESOURCES INVESTIGATIONS TIN #: 846000615 

 
 
 

Fixed Cost 
Agreement X Yes  No 

 

THIS AGREEMENT is entered into as of the 1st day of January, 2023 by the U.S. GEOLOGICAL SURVEY, Colorado Water 
Science Center, UNITED STATES DEPARTMENT OF THE INTERIOR, party of the first part, and the City of Pueblo, party of the 
second part. 
 

1. The parties hereto agree that subject to the availability of appropriations and in accordance with their respective authorities there shall be 
maintained in cooperation Water Resource Investigations , collection of hydrologic data including gaging stations and sediment data,  
herein called the program. The USGS legal authority is 43 USC 36C; 43 USC 50; and 43 USC 50b. 

  
2.  The following amounts shall be contributed to cover all of the cost of the necessary field and analytical work directly related to this program. 

2(b) includes In-Kind Services in the amount of $0.00. 
  
 (a) $2,617.00  by the party of the first part during the period   
     January 1, 2023 to December 31, 2023 
 

 (b) $9,982.00  by the party of the second part during the period 
     January 1, 2023 to December 31, 2023 
 

 (c)  Contributions are provided by the party of the first part through other USGS regional or national programs, in the amount of: 
 
   $0.00   Description of USGS regional/national program:  GWSIP 
  
 (d)  Additional or reduced amounts by each party during the above period or succeeding periods as may be determined by mutual   

agreement and set forth in an exchange of letters between the parties. 
 
 (e) The performance period may be changed by mutual agreement and set forth in an exchange of letters between the parties. 
 
3.  The costs of this program may be paid by either party in conformity with the laws and regulations respectively governing each party. 
 
4.  The field and analytical work pertaining to this program shall be under the direction of or subject to periodic review by an authorized 
representative of the party of the first part. 
 
5.  The areas to be included in the program shall be determined by mutual agreement between the parties hereto or their authorized 
representatives. The methods employed in the field and office shall be those adopted by the party of the first part to insure the required 
standards of accuracy subject to modification by mutual agreement. 
 
6.   During the course of this program, all field and analytical work of either party pertaining to this program shall be open to the inspection of the 
other party, and if the work is not being carried on in a mutually satisfactory manner, either party may terminate this agreement upon 60 days 
written notice to the other party. 
 
7.  The original records resulting from this program will be deposited in the office of origin of those records. Upon request, copies of the original 
records will be provided to the office of the other party.  
 
8.  The maps, records or reports resulting from this program shall be made available to the public as promptly as possible. The maps, records or 
reports normally will be published by the party of the first part. However, the party of the second part reserves the right to publish the results of 
this program and, if already published by the party of the first part shall, upon  request, be furnished by the party of the first part, at cost, 
impressions suitable for purposes of reproduction similar to that for  which the original copy was prepared. The maps, records or reports 
published by either party shall contain a statement of the cooperative relations between the parties.  The Parties acknowledge that scientific 
information and data developed as a result of the scope of work are subject to applicable USGS review, approval, and release requirements, 
which are available on the USGS Fundamental Science Practices website ( https://www.usgs.gov/about/organization/science-support/science-
quality-and-integrity/fundamental-science-practices). 
 
9.  Billing for this agreement will be rendered semi-annually (in September and December).  Invoices not paid within 60 days from date of bill 
will bear Interest, Penalties, and Administrative costs as the annual rate pursuant the Debt Collection Act of 1982, (codified at 31 U.S.C. 3717) 
established by the U.S. Treasury. 

 
 
 
 
 
 
 

Page 422 of 558

https://www.usgs.gov/about/organization/science-support/science-quality-and-integrity/fundamental-science-practices
https://www.usgs.gov/about/organization/science-support/science-quality-and-integrity/fundamental-science-practices


   

 
 
 

Form 9-1366 U.S. Department of the Interior Customer No: 6000001058 

(May 2018) U.S. Geological Survey Agreement No: 23REJFACO 206 

 Joint Funding Agreement Project No:   

 FOR WATER RESOURCES INVESTIGATIONS TIN #: 846000615 

 Fixed Cost Agreement X Yes  No 

 

 
 
 

USGS Technical Point of Contact Customer Technical Point of Contact 

Name: Krystal Brown Name: Andra Ahrens 

Title: Supervisory Hydrologic Technician Title: Interim Wastewater Director 

Address: 201 E. 9th St. Address: 1300 South Queens Avenue 

City/State/Zip: Pueblo, CO 81003  City/State/Zip: Pueblo, CO 81001 

Telephone: 719-562-2841 Telephone: 719-553-2896 

Fax: 719-544-2463 Fax:  

Email: kbrown@usgs.gov Email: aahrens@pueblo.us 

 
 
 

USGS Billing Point of Contact Customer Billing Point of Contact 

Name: Meghan Patterson Name: Nicholas Gradisar 

Title: Budget Analyst Title: City Mayor 

Address: Denver Federal Center, MS-415, Building 53 Address: City of Pueblo, 1 City Hall Place 

City/State/Zip: Lakewood, CO 80225 City/State/Zip: Pueblo, CO 81003 

Telephone: 303-236-1450 Telephone: 719-553-2611 

Fax: 303-236-4912 Fax:  

Email: mpatterson@usgs.gov Email: NGradisar@pueblo.us 

 
 
 
                    U.S. Geological Survey 
                          United States      City of Pueblo 
                     Department of Interior 
 
 
                           SIGNATURE                                                                                                   SIGNATURES 
 
 
 
  By:_______________________________Date:____________                       By:_______________________________Date:___________ 
         Name:   Matthew Ely                                                                                                  Name: Nicholas Gradisar 
          Title:     Director, CWSC/USGS                                                                                   Title: City Mayor 
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City Clerk's Office Item # R9

Background Paper for Proposed
Ordinance

COUNCIL MEETING DATE: November 14, 2022

TO: President Heather Graham and Members of City Council

CC: Mayor Nicholas A. Gradisar

VIA: Marisa Stoller, City Clerk

FROM: Scott Hobson, Acting Director Planning and Community Development

SUBJECT: AN ORDINANCE APPROVING THE SECOND AMENDMENT TO THE 
RESTATED ANNEXATION AGREEMENT FOR THE AREA COMMONLY 
KNOWN AS THE NORTH VISTA ANNEXATION DESCRIBED AS LAND 
NORTH OF VISION HILLS PARKWAY AND WEST OF TROY AVENUE

SUMMARY:

This Ordinance approves the second amendment to the Restated North Vista 
Annexation Agreement that was adopted by Resolution No. 13916 on March 12, 2018. 
The first amendment to the Restated Annexation Agreement was adopted by 
Resolution No. 14739 on October 25, 2021. The proposed amendment requires the 
Petitioner to expand and enlarge the main sanitary sewer lines in Jerry Murphy Road 
between Candytuft Boulevard and Vision Hills Parkway and within Castor Drive north of 
Vision Hills Parkway which will allow for additional residential building permits to be 
issued prior to the extension of Jerry Murphy Road and the main sanitary sewer line to 
serve areas north of Home of Heroes Parkway.  

PREVIOUS COUNCIL ACTION:

On April 13, 2009, by Ordinance No. 7996, City Council approved an Annexation and 
Annexation Agreement for the North Vista area containing 1172.09 acres.
On March 12, 2018, by Resolution No. 13916, City Council approved a Restated 
Annexation Agreement for the North Vista Annexation.
On October 25, 2021, by Resolution No. 14739, City Council approved the First 
Amendment to the Restated Annexation Agreement for the North Vista Annexation.

BACKGROUND:

This Ordinance approves the second amendment to the Restated Annexation 
Agreement (“Agreement”) between the City of Pueblo, a municipal corporation and 
Pueblo Heights LLC, a Colorado limited liability company (“Pueblo Heights”) related to 
the North Vista Annexation. The amended agreement provides for the following 
changes:
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1. Exhibit C-1, Section 5 is deleted in its entirety and replaced as follows:

5. Construction of Offsite Sanitary Sewer.
a.    The Petitioner shall design and construct, at no cost to the City, within one hundred 
eighty (180) days after the three hundredth (300th) building permit is issued to construct 
any dwelling unit on the Property, an eighteen inch (18”) sanitary sewer main and all 
related facilities in Jerry Murphy Road from Candytuft Boulevard to Vision Hills 
Parkway. Petitioner must complete construction of the sanitary sewer improvements 
according to design and construction standards required by the City and the approved 
Sanitary Master Plan.  Petitioner may apply for cost recovery for the off-site sanitary 
sewer improvements described above, pursuant to Section 16-5-5 of the Pueblo 
Municipal Code.
 
b.    The Petitioner shall design and construct, at no cost to the City, an eighteen inch 
(18”) sanitary sewer main from the south boundary of the Property within the right-of-
way of Castor Drive connecting to the wastewater manhole located at the intersection 
of Castor Drive and Vision Hills Parkway.   This improvement shall be completed prior 
to the issuance of the one thousand three hundred and fifty-first (1,351st) residential 
dwelling unit on the Property located south of Home of Heroes Parkway and east of the 
drainage arroyo as shown on Exhibit A or prior to the one hundred and first (101st) 
building permit for residential dwelling units that drain into the Caster Drive sanitary 
sewer main. Any damages to the roadways and other public improvements within the 
rights-of-ways of Caster Drive and Vision Hills Parkway shall be repaired, at no cost to 
the City. Petitioner must complete construction of the sanitary sewer improvements 
according to design and construction standards required by the City and the approved 
Sanitary Master Plan.  
 
c.     Following the completion and acceptance by City of the sanitary sewer 
improvements in Section 5.a. and Section 5.b. above, the Petitioner shall be allowed a 
maximum of seventeenth hundred fifty (1,750) building permits for dwelling units 
located south of Home of Heroes Parkway and east of the drainage arroyo.  Petitioner 
shall, at no cost to the City, be responsible for the design and construction of the 
sanitary sewer improvements within the right-of-way of Jerry Murphy Road from Vison 
Hills Parkway to the southern boundary of the Property according to design and 
construction standards required by the City and the approved Sanitary Master Plan.
 
The design and construction of the sanitary sewer improvements shall be coordinated 
with the concurrent construction of Jerry Murphy Road and any associated drainage 
channel improvements identified in paragraph 6.b.(2) below. Petitioner may apply for 
cost recovery for the off-site sanitary sewer improvements described above, pursuant to 
Section 16-5-5 of the Pueblo Municipal Code.

2. Exhibit C-1, Section 6.b.(1) is deleted in its entirety and replaced as follows: 

  6. Construction of Road Improvements.  
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   b.  Petitioner Roadway Construction of Jerry Murphy Road from Vision Hills Parkway 
to Future Home of Heroes Parkway completed by Petitioner

1. Petitioner shall, at no cost to the City, be responsible for the following roadway 
improvements in accordance with the following requirements:

 
(a) Within one hundred eighty (180) days after the three hundredth (300th) building 
permit is issued to construct any dwelling unit on the Property, Petitioner shall be 
responsible for chip sealing Overton Road from Vision Hills Parkway northerly to the 
northern property line adjacent to Overton Road; and,
 
(b) Within one hundred eighty (180) days after the issuance of the seventeenth hundred 
fifty-first (1,751st) building permit is issued to construct any dwelling unit on the 
Property, Petitioner shall be responsible to design and construct Jerry Murphy Road 
between the intersection of Vision Hills Parkway and Future Home of Heroes Parkway 
at no cost to the City, as a four lane, median divided, principal arterial roadway section. 
 

(c) Within one hundred eighty (180) days after the issuance of a building permit for any 
dwelling unit located north of Home of Heroes Parkway or west of the drainage arroyo 
as shown on Exhibit A, Petitioner shall be responsible to design and construct Jerry 
Murphy Road between the intersection of Vision Hills Parkway and Future Home of 
Heroes Parkway at no cost to the City, as a four lane, median divided, principal arterial 
roadway section.  

3. Except as modified by this Second Amendment, the Restated Annexation 
Agreement, remains in full force and effect.

FINANCIAL IMPLICATIONS:

This Amendment to the Restated Annexation Agreement will not change the required 
payment of $6,500 for each dwelling unit that is collected at the issuance of all 
residential dwelling units for specific transportation improvements (Transportation 
Impact Fee) or for the Petitioner to make sanitary sewer main improvements to Jerry 
Murphy Road between Candytuft Boulevard and Vision Hills Parkway, and the upsize 
the sanitary sewer main in Castor Drive prior to the issuance of specific number of 
residential building permits on the Property.

BOARD/COMMISSION RECOMMENDATION:

Not applicable.

STAKEHOLDER PROCESS:

Not applicable.

ALTERNATIVES:

If City Council does not approve this Ordinance, the current Annexation Agreement will 
remain in effect. The current Restated Annexation Agreement requires the construction 
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of a new sanitary sewer main and the northern extension of Jerry Murphy Road prior to 
the 751st residential building permit being issued within the Property. The sanitary 
sewer and Jerry Murphy roadway extensions are not needed to serve approximately 
1,750 residential units that could be constructed south of Home of Heroes Parkway and 
accessed from Vision Hills Parkway.

RECOMMENDATION:

Approval of the Ordinance.

ATTACHMENTS:

1. 2nd Amendment to NV Restated Annexation Agreement
2. Recorded Amendment No. 1 to NV Restated Annexation Agreement
3. Recorded NV Restated Annexation Agreement
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ORDINANCE NO.   10335

AN ORDINANCE APPROVING THE SECOND AMENDMENT TO 
THE RESTATED ANNEXATION AGREEMENT FOR THE AREA 
COMMONLY KNOWN AS THE NORTH VISTA ANNEXATION 
DESCRIBED AS LAND NORTH OF VISION HILLS PARKWAY 
AND WEST OF TROY AVENUE

WHEREAS, pursuant to Resolution No. 13916 of the Pueblo City Council a Restated 
Annexation Agreement dated March 12, 2018, and recorded with the Pueblo County Clerk and 
Recorder on March 29, 2018, at Reception No. 2100918 (“Annexation Agreement”) was entered 
into by and between the City of Pueblo, a municipal corporation, (the “City”), and BLH 
Properties, LLC, a Colorado limited liability company, Pete Urenda a/k/a Albert Pete Urenda, 
and Home Town Finance Co., a/k/a The Hometown Finance Co., a Colorado corporation, 
collectively referred to as “Petitioners” as owners of the real property described of the 
Annexation Agreement; and,

WHEREAS, pursuant to Resolution No. 14739 of the Pueblo City Council the First 
Amendment to the Restated Annexation Agreement dated March 12, 2018, and recorded with 
the Pueblo County Clerk and Recorder on October 28, 2021, at Reception No. 2250175 (“First 
Amendment to the Annexation Agreement”) was entered into by and between the City of 
Pueblo, a municipal corporation, (the “City”), and Pueblo Heights LLC, a Colorado limited 
liability company (“Pueblo Heights”)  referred to as “Petitioner” as owner of the real property 
described of the Annexation Agreement; and,

WHEREAS, Pueblo Heights consented to and approved the Annexation Agreement and 
is the successor-in-title to Petitioners’ interest in the Property which remains subject to the 
Restated Annexation Agreement and the First Amendment to the Annexation Agreement; NOW, 
THEREFORE,

BE IT ORDAINED BY THE CITY COUNCIL OF PUEBLO, that:

SECTION 1.

The Second Amendment to the Restated Annexation Agreement, a copy of which is 
attached hereto, having been approved as to form by the City Attorney, is hereby approved.

SECTION 2.

The Mayor is hereby authorized to execute said Second Amendment to the North Vista 
Restated Annexation Agreement on behalf of Pueblo, a Municipal Corporation, and the City 
Clerk shall affix the seal of the City thereto and attest to the same.

SECTION 3.

The officers and staff of the City are authorized to perform any and all acts consistent 
with the intent of the Ordinance to implement the policies and procedures described herein.
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SECTION 4.

This Ordinance shall become effective immediately upon final action by the Mayor, City 
Council and upon Petitioner executing an Agreement approving the Second Amendment to the 
Restated Annexation Agreement set forth in Section 1 and ratifying and confirming the Second 
Amendment to the Annexation Agreement which will thereafter be recorded by the City Clerk in 
the records of the Pueblo County Clerk and Recorder.

 
Action by City Council:

Introduced and initial adoption of Ordinance by City Council on  November 14, 2022.

Final adoption of Ordinance by City Council on    November 28, 2022 .

President of City Council

Action by the Mayor:

☒ Approved on    December 5, 2022 .

□ Disapproved on  based on the following objections:

_

Mayor

Action by City Council After Disapproval by the Mayor:

□ Council did not act to override the Mayor's veto.

□ Ordinance re-adopted on a vote of , on  

□ Council action on _______ failed to override the Mayor’s veto.

President of City Council

ATTEST

City Clerk 
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SECOND AMENDMENT TO  
RESTATED ANNEXATION AGREEMENT 

  

Recitals 

A. Pursuant to Resolution of the Pueblo City Council as set forth in Resolution No. 13916, a 
Restated Annexation Agreement dated March 12, 2018, was recorded with the Pueblo 
County Clerk and Recorder on March 29, 2018, at Reception No. 2100918.   
 

B. Pursuant to Resolution of the Pueblo City Council as set forth in Resolution No. 14739, an 
Amendment to the Restated Annexation Agreement dated October 27, 2021,, was recorded 
with the Pueblo County Clerk and Recorder on October 28, 2021, at Reception No. 
2250175. The Restated Annexation Agreement and Amendment are collectively referred 
to as the “Annexation Agreement”.   
 

C. In accordance with Article VIII, of the Annexation Agreement, the City and Pueblo Heights 
desire to enter into a second amendment to the Restated Annexation Agreement pursuant 
to the terms and conditions outlined herein (“Second Amendment”). 
 

Amendment 
 

NOW THEREFORE, the City and Pueblo Heights agree that the Annexation Agreement is 
amended as follows: 

1. Exhibit C-1, Section 5 is deleted in its entirety and replaced as follows: 
 
5. Construction of Offsite Sanitary Sewer.  

a. The Petitioner shall design and construct, at no cost to the City, within one hundred 
eighty (180) days after the three hundredth (300th) building permit is issued to construct 
any dwelling unit on the Property, an eighteen inch (18”) sanitary sewer main and all 
related facilities in Jerry Murphy Road from Candytuft Boulevard to Vision Hills Parkway.  
Petitioner must complete construction of the sanitary sewer improvements according to 
design and construction standards required by the City and the approved Sanitary Master 
Plan.  Petitioner may apply for cost recovery for the off-site sanitary sewer improvements 
described above, pursuant to Section 16-5-5 of the Pueblo Municipal Code. 

 
b. The Petitioner shall design and construct, at no cost to the City, an eighteen inch 

(18”) sanitary sewer main from the south boundary of the Property within the right-of-way 
of Castor Drive connecting to the wastewater manhole located at the intersection of Castor 
Drive and Vision Hills Parkway.  This improvement shall be completed prior to the 
issuance of the one thousand three hundred and fifty-first (1,351st) residential dwelling unit 
on the Property located south of Home of Heroes Parkway and east of the drainage arroyo 
as shown on Exhibit A or prior to the one hundred and first (101st) building permit for 
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residential dwelling units that drain into the Caster Drive sanitary sewer main. Any 
damages to the roadways and other public improvements within the rights-of-ways of 
Caster Drive and Vision Hills Parkway shall be repaired, at no cost to the City. Petitioner 
must complete construction of the sanitary sewer improvements according to design and 
construction standards required by the City and the approved Sanitary Master Plan.  
Petitioner may apply for cost recovery for the off-site sanitary sewer improvements 
pursuant to Section 16-5-5 of the Pueblo Municipal Code.  

 
c. Following the completion and acceptance by City of the sanitary sewer 

improvements in Section 5.a. and Section 5.b. above, the Petitioner shall be allowed a 
maximum of seventeenth hundred fifty (1,750) building permits for dwelling units located 
south of Home of Heroes Parkway and east of the drainage arroyo as shown on Exhibit A.  
Petitioner shall, at no cost to the City, be responsible for the design and construction of the 
sanitary sewer improvements within the right-of-way of Jerry Murphy Road from Vison 
Hills Parkway to the southern boundary of the Property according to design and 
construction standards required by the City and the approved Sanitary Master Plan in 
accordance with the following requirements: 

 
(1) Within one hundred eighty (180) days after the seventeenth hundred fifty-first 

(1,751st) building permit for any dwelling unit on the Property, Petitioner shall, 
at no cost to the City, be responsible for the design and construction of the 
sanitary sewer improvements within the right-of-way of Jerry Murphy Road 
from Vison Hills Parkway to the southern boundary of the Property according 
to design and construction standards required by the City and the approved 
Sanitary Sewer Master Plan.  

 
(2) Within one hundred eighty (180) days after the issuance of a building permit 

for any dwelling unit located north of Home of Heroes Parkway or west of the 
drainage arroyo as shown on Exhibit A,  Petitioner shall, at no cost to the City, 
be responsible for the design and construction of the sanitary sewer 
improvements within the right-of-way of Jerry Murphy Road from Vison Hills 
Parkway to the southern boundary of the Property according to design and 
construction standards required by the City and the approved Sanitary Sewer 
Master Plan.  

The design and construction of the sanitary sewer improvements shall be coordinated with 
the concurrent construction of Jerry Murphy Road and any associated drainage channel 
improvements identified in paragraph 6.b.(2) below. Petitioner may apply for cost recovery 
for the off-site sanitary sewer improvements described above, pursuant to Section 16-5-5 
of the Pueblo Municipal Code. 
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2. Exhibit C-1, Section 6.b.(1) is deleted in its entirety and replaced as follows: 
 
6. Construction of Road Improvements.   
 
   b.  Petitioner Roadway Construction of Jerry Murphy Road from Vision Hills Parkway 

to Future Home of Heroes Parkway completed by Petitioner 
 

(1) Petitioner shall, at no cost to the City, be responsible for the following roadway 
improvements in accordance with the following requirements: 
 
(a) Within one hundred eighty (180) days after the three hundredth (300th) 

building permit is issued to construct any dwelling unit on the Property, 
Petitioner shall be responsible for chip sealing Overton Road from Vision 
Hills Parkway northerly to the northern property line adjacent to Overton 
Road; and  
 

(b) Within one hundred eighty (180) days after the issuance of the seventeenth 
hundred fifty-first (1,751st) building permit is issued to construct any 
dwelling unit on the Property, Petitioner shall be responsible to design and 
construct Jerry Murphy Road between the intersection of Vision Hills 
Parkway and Future Home of Heroes Parkway at no cost to the City, as a 
four lane, median divided, principal arterial roadway section.  

 
(c) Within one hundred eighty (180) days after the issuance of a building permit 

for any dwelling unit located north of Home of Heroes Parkway or west of 
the drainage arroyo as shown on Exhibit A, Petitioner shall be responsible 
to design and construct Jerry Murphy Road between the intersection of 
Vision Hills Parkway and Future Home of Heroes Parkway at no cost to the 
City, as a four lane, median divided, principal arterial roadway section.  

 
(2) The alignment, design, and construction plan for the roadway improvements 

shall be approved in the sole discretion of the Director of Public Works. If any 
portion of the improvements required in this subparagraph are tributary to the 
drainage channel located approximately five hundred (500) feet south of the 
south boundary line of the Property (the "Box Culvert"), Petitioner shall be 
responsible to increase the size and capacity of the Box Culvert as determined 
by the final storm drainage study and then prepared at Petitioner’s cost in 
accordance with the Storm Drainage Design Criteria and Drainage Policies for 
the City, published June 9, 1997, or as same may later be amended 
("MANUAL") and be certified by a Professional Engineer competent in the 
field of surface water drainage engineering and registered in the State of 
Colorado. 
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3. No Other Amendments.  Except as modified by this Second Amendment, the Restated 
Annexation Agreement, remains in full force and effect. 
 

4. Effective Date.  This Amendment will become effective upon execution of both parties 
and recording with the Pueblo County Clerk and Recorder.   

 
 
THE CITY OF PUEBLO,  
a municipal corporation 
 
 
 
By: ______________________________  Date: _________________________ 
       Nicholas A. Gradisar, Mayor 
 
Attest: _____________________________ 
 Marisa Stoller, City Clerk 
 
 
APPROVED AS TO FORM: 
 
__________________________________ 
City Attorney 

 
 
 
State of Colorado ) 

)  ss: 
County of Pueblo ) 
 
I attest that the foregoing instrument was acknowledged before me this    day of  
                , 2022, by Nicholas A. Gradisar as Mayor and Marisa Stoller, as City Clerk for the 
City of Pueblo.  
 
 
Witness my hand and official seal.  
 
       
Notary Public 
 
 
My commission expires    . 
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PUEBLO HEIGHTS LLC, 
a Colorado limited liability company, by 
Jevin Investments, Inc., its manager 
 
 
 
By: ______________________________  Date: _________________________ 

Title: President 
 
 
State of Colorado ) 

)  ss. 
County of _________ ) 
 
The foregoing instrument was acknowledged before me this____ day of                __________, 
2022, by David Resnick, President of Jevin Investments, Inc., as Manager of Pueblo Heights 
LLC.  
 
 
Witness my hand and official seal.  
 
 
       
Notary Public 
 
My commission expires    .
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RESOLUTION NO.  14739

ARESOLUTION APPROVING ANAMENDMENT TOTHE
RESTATED ANNEXATION AGREEMENT FORTHEAREA
COMMONLY KNOWN ASTHENORTH VISTA
ANNEXATION DESCRIBED ASLAND NORTH OFVISION
HILLS PARKWAY ANDWEST OFTROY AVENUE, AS
APPROVED BYRESOLUTION NO. 13916

WHEREAS, pursuant toResolution No. 13916 ofthePueblo CityCouncil a
Restated Annexation Agreement datedMarch12, 2018, andrecorded withthePueblo
County ClerkandRecorder onMarch 29, 2018, atReception No. 2100918 (“Annexation
Agreement”) wasentered intobyandbetween theCityofPueblo, aColorado Municipal
Corporation, (the “City”), andBLHProperties, LLC, aColorado Limited Liability Company,  
PeteUrenda a/k/aAlbertPeteUrenda, andHomeTownFinance Co., a/k/aThe
Hometown Finance Co., aColorado Corporation, collectively referred toas “Petitioners”  
asowners oftherealproperty described oftheAnnexation Agreement; and,   

WHEREAS, Pueblo Heights LLC, aColorado Limited Liability Company (“Pueblo
Heights”) consented toandapproved theAnnexation Agreement andisthesuccessor- 
in-titletoPetitioners’ interest intheProperty whichremains subject totheAnnexation
Agreement; NOW, THEREFORE,  

BEITRESOLVED BYTHECITYCOUNCIL OFPUEBLO, that:  

SECTION 1.   

TheAmendment totheRestated Annexation Agreement, acopyofwhichis
attached hereto, having beenapproved astoformbytheCityAttorney, ishereby
approved.   

SECTION 2.  

TheMayor ishereby authorized toexecute saidAmendment totheNorthVista
Restated Annexation Agreement onbehalfofPueblo, aColorado Municipal Corporation,  
andtheCityClerkshallaffixthesealoftheCitythereto andattest tothesame.   

SECTION 3.  

Theofficers andstaffoftheCityareauthorized toperform anyandallacts
consistent withtheintentoftheResolution toeffectuate thepolicies andprocedures
described herein.  

Page 436 of 558



SECTION 4.  

ThisResolution shallbecome effective immediately uponPetitioner executing an
agreement approving theamendment totheRestated Annexation Agreement setforthin
Section 1andratifying andconfirming theAmendment totheAnnexation Agreement
whichwillthereafter berecorded bytheCityClerk intherecords ofthePueblo County
ClerkandRecorder.  

BY:            EdBrown
MEMBER OFCITY COUNCIL

APPROVED:          
PRESIDENT OFCITYCOUNCIL

ATTESTED BY:        
CITYCLERK
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CityClerk’sOfficeItem #   M-2

BACKGROUND PAPER FOR PROPOSED
RESOLUTION

COUNCIL MEETING DATE:     October25, 2021

TO:  President LawrenceW. AtencioandMembers ofCityCouncil

CC:  NicholasA. Gradisar, Mayor

VIA:  MarisaStoller, CityClerk

FROM: ScottHobson, ActingDirectorofPlanning andCommunity Development

SUBJECT: ARESOLUTION APPROVING ANAMENDMENT TOTHERESTATED
ANNEXATION AGREEMENT FORTHEAREACOMMONLY KNOWNAS
THENORTHVISTAANNEXATION DESCRIBED ASLANDNORTHOF
VISIONHILLSPARKWAY ANDWESTOFTROYAVENUE, AS
APPROVED BYRESOLUTION NO. 13916

SUMMARY:  

TheResolution approvesanamendment totheRestatedNorthVistaAnnexation
Agreement thatwasadoptedbyResolution No. 13916onMarch12, 2018.  Theproposed
amendments pertaintoareduction inthenumberofbuildingpermits issuedpriortothe
Petitioner’s completionofcertain wastewater improvements, increasing the
Transportation ImpactFeecollectedbytheCityoneachresidential buildingpermit, and
amending theoff-sitetransportation improvements required tobeconstructed bythe
Petitionerandthetransportation improvements thatwillbeconstructed bytheCity
throughthefundsreceived fromTransportation ImpactFee.   

PREVIOUS COUNCIL ACTION:  

OnApril13, 2009, byOrdinance No. 7996, CityCouncilapproved anannexationandan
annexation agreement fortheNorthVistaareacontaining 1172.09acres.   

OnMarch12, 2018, byResolution No. 13916, CityCouncilapprovedaRestated
Annexation Agreement fortheNorthVistaAnnexation.   

BACKGROUND:  

ThisResolution approvesanamendment totheRestatedAnnexation Agreement
Agreement”) between theCityofPueblo, amunicipal corporation andPuebloHeights

LLC, aColorado LimitedLiabilityCompany (“PuebloHeights”) relatedtotheNorthVista
Annexation. Theamendedagreement provides forthefollowingchanges:  
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1. Theownership oftheproperty hastransferred fromBLH Properties, LLC, a
Colorado Limited Liability Company, Pete Urenda a/k/aAlbert Pete Urenda and
Hometown Finance Co., a/k/a The Hometown Finance Co., a Colorado
Corporation toPueblo Heights LLC, aColorado limited liability company following
thedateofapproval oftheRestated Annexation Agreement wasapproved in2018.  
Pueblo Heights consented toandapproved theAnnexation Agreement andisthe
successor-in-titletoPetitioners’ interest intheProperty which remains subject to
theAnnexation Agreement.    

2. Off-sitesanitary sewer mainswillnotberequired tobeconstructed forthethree
hundred (300) lotsthatcanbeserviced bytheexisting Citywastewater system.  
Thecurrent Restated Agreement allows forupto750lotswhichismoreresidential
homes thantheexisting Citywastewater system cansupport.  

3. Article II, Section 4 – Transportation Planisamended toidentify thatthetraffic
improvements funded byoneormoretraffic impact feeswillbeconstructed and
installed byboththePetitioner and/ortheCity asidentified inExhibitCofthe
agreement.  

4. Article IV – Public Facilities isamended tolimit thePetitioner’sexpense for
construction andinstallation ofcertainoff-siteimprovements tothoseoff-site
improvements thatarespecifically identified inExhibitCoftheagreement.  

5. Exhibit C-1, Section 1 – TrailsandSection 2c. – Parksareamended toallow fora
metropolitan district todesign, construct, andmaintain trailsandparks lessthanten
10) acres throughout theProperty instead ofahomeowner’sassociation. The

homeowner’sassociation responsibilities havebeentransferred totheNorthVista
Metropolitan Districts 1-5.  

6. ExhibitC-1, Section 2b. – Parks isamended toallow forDeveloped ParkSites of
10acresormorethatarenotaccepted (oruntil theyareaccepted) bytheCitytobe
owned andmaintained bytheNorth VistaMetropolitan Districts 1-5.    

7. Exhibit C-1, Section 5 – Construction ofOffsite Sanitary Sewer isamended to
reduce thenumber lotsthatcanbedeveloped andserviced bytheexisting City
wastewater system to300lotsinstead ofthe750lotswhich iscurrently allowed in
thecurrent Restated Agreement. The750lotsaremoreresidential homes thanthe
existing Citywastewater system cansupport.  

8. Exhibit C-1, Section 6 – Construction ofRoad Improvements.  
Thecurrent Restated Annexation Agreement requires thePetitioner todesignand
construct thefollowing off-siteimprovements:  

a. JerryMurphy RoadfromVisionHillsParkway toFuture HomeofHeroes
Parkway.   

b. HomeofHeroes Parkway westoftheirproperty including anyutilities,  
acceleration anddeceleration lanes, bridges andintersection improvements.   
This includes thePetitioner’sacquisition ofright-of-wayforabridge connecting
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overFountain Creekandtherailroad toDillon Drive following isissuance ofthe
th850 residential building permit. Inaddition, atwo-lanebridge structure is

threquired tobeconstructed following theissuance ofthe1,500 residential
building permit. Theestimated costprovided bythePetitioner’stransportation
engineers forthedesignandconstruction ofthisbridge is $50million dollars,  
which thePetitioner doesnothavethefinancial capacity toconstruct solely
through theproceeds fromthisdevelopment.   

Theproposed amendment totheRestated Annexation Agreement limits theonly
off-siteroadway improve thatisdesigned andconstructed bythePetitioner tothe
roadway improvements ofJerryMurphy RoadfromVision HillsParkway toFuture
HomeofHeroes Parkway.   

TheAmended Restated Agreement includes asingle Transportation ImpactFee
TIF) intheamount of $6,500foreachdwelling unitthatiscollected attheissuance
ofabuilding permit. TheTIFfeewillbeadjusted annually starting inthe2023
calendar yearbasedonmost recent Construction Cost Indexpublished bythe

stColorado Department ofTransportation. The1 quarter 2022cost indexdatawill
serveasthebaseline forfutureTIFfeeadjustments. Currently theRestated
Annexation Agreement hastwodifferent impact fees ($4,500and $1,000) indiffering
amounts ($4,500and $1,000) thatwillbecombined intooneimpact fee.  

Theamended agreement stipulates theTIFfundsshallbeusedforthedesign and
construction ofroadway andbridge improvements including, butnotlimited to,  
roadway andbridge structure, paving, trafficsignals, signal interconnect, conduit
andflyer, deceleration/ acceleration lanes, curbandgutter, stormwater collection
anddetention facilities designed aspartofaroadway project, median islands,  
transportation signage, sidewalks, ADAaccess ramps, bikeandpedestrian trails
constructed withinatransportation project right-of-way.   

TIFfundsarenoteligible tobeexpended orreimbursed fortheinstallation ofthe
publicutility linessuchaswater, wastewater, electric, naturalgas, television cable,  
orotherelectronic transmission lines, andothernon-transportation improvement
related expenses.  

9. TheAmended Restated Agreement isnotchanged pertaining tothePetitioner’s
requirement construct allroadimprovements within theProperty asdescribed inthe
PUDDevelopment Plan.  

FINANCIALIMPLICATIONS:  

TheCitywillestablish asingle Transportation Impact Feeescrow account forthe
acceptance ofimpact feesintheamount of $6,500foreachdwelling unitthatiscollected
attheissuance ofallresidential dwelling unitbuilding permits. These fundswillbeutilized,  
atthesolediscretion oftheCity, forthedesign andconstruction ofotheroff-siteroadway
andbridge improvements toserve theProperty nototherwise identified asPetitioner’s
responsibility
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BOARD/COMMISSIONRECOMMENDATION:    

Notapplicable.  

STAKEHOLDERPROCESS:  

Acertified mailing hasbeendelivered to alltaxing entities asrequired byColorado
Revised Statutes including thenoticeofthehearing, annexation petition, annexation plat,  
andannexation impact report.  

ALTERNATIVES:  

IfCityCouncil doesnotapprove thisResolution, thecurrent annexation agreement will
remain ineffect. Thecurrent annexation agreement doesnotprovide forthephasing and
recuperation ofpublic investment bytheproperty owners inamanner thatfacilitates the
development oftheproperty.  

RECOMMENDATION:  

Approval oftheResolution.  

Attachments:  Proposed Resolution

Amended Restated Annexation Agreement
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re:    Resolution 14739 Reception2250175 10/ 28/ 20210003.
30.

227

AMENDMENT TO

RESTATED ANNEXATION AGREEMENT

Recitals

A.  Pursuant to Resolution of the Pueblo City Council as set forth in Ordinance No. 13916, a
Restated Annexation Agreement dated March 12, 2018, and recorded with the Pueblo

County Clerk and Recorder on March 29, 2018, at Reception No. 2100918 (" Annexation

Agreement") was entered into by and between the City of Pueblo, a municipal
corporation, ( the " City"), and BLH Properties, LLC, a Colorado limited liability
company, Pete Urenda a/ k/ a Albert Pete Urenda, and Home Town Finance Co., a/ k/a The

Hometown Finance Co., a Colorado corporation, collectively referred to as " Petitioners"
as owners of the real property described on Ex. A (" Property") of the Annexation

Agreement.

B.  Pueblo Heights LLC, a Colorado limited liability company (" Pueblo Heights") consented

to and approved the Annexation Agreement and is the successor- in-title to Petitioners'

interest in the Property which remains subject to the Annexation Agreement.

C.  In accordance with Article VIII, of the Annexation Agreement, the City and Pueblo
Heights desire to enter into an amendment to the Annexation Agreement pursuant to the

terms and conditions outlined herein (" Amendment").

Amendment

NOW THEREFORE, the City and Pueblo Heights agree that the Annexation Agreement is
amended as follows:

1.  Article II, Section 1 regarding the Development Plan is deleted in its entirety and
replaced as follows:

1) Development Plan. The Development Plan shall be prepared in accordance with the

requirements of Sections 12- 4- 5( a)( 2) and 12- 4- 6( a) of the Pueblo Municipal Code. A

development plan establishing the anticipated phasing of the development of the Property
shall be prepared as part of the Development Plan. Without the requirement of the

construction and/ or development of off-site sanitary sewer mains, the Petitioner shall be
entitled to develop on the Property three hundred ( 300) lots within the areas crosshatched
on Exhibit D- 1 attached hereto and made a part hereof to be within the presently

developed Wastewater Service Area on the Property, said Lots to be replatted in
accordance with Section 12 of the Pueblo Municipal Code. Petitioner will not be required

to construct any off-site sanitary sewer and/ or water distribution mains with regard to

said Property, nor will it be required to construct any off-site roadways leading to said
development property, except as otherwise defined and described in Exhibit C.
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2.  Article II, Section 4 regarding the Transportation Plan is deleted in its entirety and
replaced as follows:

4) Transportation Plan. The Transportation Plan shall be prepared in accordance with the

criteria and general outline specified by the City Traffic Engineer and shall be supported
by studies and reports prepared by Professional Engineers competent in the field of
transportation and registered in the State of Colorado. Associated impacts on City' s
existing and proposed traffic and roadway systems shall be identified in the

Transportation Plan and studies, and those impacts which are reasonably attributable to
the development of the Property as determined by the City, in its sole discretion, shall be
mitigated through traffic improvements constructed and installed by and at the expense of
the Petitioner and/ or the City funded by one or more traffic impact fees ( such as, but not

limited to, traffic signals, signal interconnect, conduit and flyer, deceleration/ acceleration

lanes, and median islands). The Transportation Plan shall include a phasing plan or
schedule of such traffic improvements. If street improvements through the Property are
required to be constructed, the Petitioner will pay the entire cost of such improvements
and thereafter be eligible for such cost recovery as may be provided under section 12- 4-
12 of the Pueblo Municipal Code or as same may hereafter be amended, but shall not be
eligible for any cost recovery from the City.

3.  Article IV, regarding Public Facilities is deleted in its entirety and replaced as
follows:

IV. PUBLIC FACILITIES

The Petitioner shall dedicate land and right- of-way for public uses and facilities
necessary to serve the Property or required as a result of the development of the Property
as determined by the City, in its sole discretion, including, but not limited to, sanitary and
storm sewers, drainage ways and facilities, utilities, streets, roadways, trails, travel

systems and parks. The Petitioner at their expense shall construct and install all on- site

improvements, that are necessary to serve the Property or required as a result of the
development of the property as determined by the City, in its sole discretion, including,
but not limited to, streets, bridges, street lights, curbs and gutters, sidewalks, trails, traffic

control devices, sanitary sewers, storm sewers, drainage and channel improvements and

facilities. Petitioner at their expense shall only be required to construct and install certain
off-site improvements specifically identified in this Agreement.  All such improvements
shall meet and comply with applicable City Ordinances in effect at the time of installation
of such improvements.
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4.  Article XV, Section 1 ( b) regarding the address for Notice to Petitioners is deleted in
its entirety and replaced as follows:

b)      if to Petitioner:  Pueblo Heights LLC

3819 Broadview Place

Castle Rock, CO 80109

5.  Exhibit C- 1, Section 1 is deleted in its entirety and replaced as follows:

1. Trails. The Petitioner shall design and construct, and cause to be maintained, by
themselves or by means of a metropolitan district, trails throughout the Property
connecting, in accordance with an approved final subdivision plat, to existing trails
within the City of Pueblo, as described in the PUD Development Plan. Trails shall be
located in general in accordance with the PUD Development Plan, provided that the final

location and alignment within a subdivision shall be determined at the time of

subdivision review.

6.  Exhibit C- 1, Section 2( b) is deleted in its entirety and replaced as follows:

b. Developed Park Sites of ten ( 10) acres or more shall be conveyed by the Petitioner to
the City by warranty deed, if the City, in the exercise of its sole discretion, determines
that it will accept such Developed Park Site for maintenance and ownership prior to the
recording of any final subdivision plat for a development area or portion thereof which

contains such Developed Park Site. If the City determines not to accept such Developed
Park Site, as provided herein, then such Developed Park Site shall be owned and

maintained by the Petitioner or a metropolitan district.

7.  Exhibit C- 1, Section 2( c) is deleted in its entirety and replaced as follows:

c. The Developed Park Sites that are less than ten ( 10) acres shall be owned and

maintained by the Petitioner or a metropolitan district.

8.  Exhibit C- 1, Section 5 is deleted in its entirety and replaced as follows:

5. Construction of Offsite Sanitary Sewer. The Petitioner shall design and construct, at no
cost to the City, within one hundred eighty ( 180) days after the Three Hundredth( 300th)
building permit is issued to construct any dwelling unit on the Property, an eighteen inch

18") sanitary sewer main and all related facilities in Jerry Murphy Road from Candytuft

Boulevard to the south boundary of the Property. Petitioner must complete construction

of the sanitary sewer improvements according to design and construction standards

required by the City and the approved Sanitary Master Plan. Petitioner may apply for cost
recovery for the off-site sanitary sewer improvements described above, pursuant to
Section 16- 5- 5 of the Pueblo Municipal Code.
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9.  Exhibit C- 1, Section 6 is deleted in its entirety and replaced as follows:

6. Construction of Road Improvements.

a. Transportation Impact Fee to City for Design and Construction of Off-Site Roadway
and Bridge Improvements

1)  Petitioner and any subsequent owner of all or any part of the Property shall,
as a condition of the issuance of a building permit for the construction of any
one or more dwelling units within the Property, pay a Transportation Impact
Fee of Six Thousand Five Hundred Dollars ($ 6, 500. 00) for each dwelling
unit to be constructed within the Property (" TIF"). Beginning with the 2023

calendar year, the TIF amount shall be adjusted annually based on the most
recent Construction Cost Index published by the Colorado Department of
Transportation. The 1st quarter 2022 cost index data will serve as the baseline

for future TIF fee adjustments. The TIF shall be paid to the City at the time a
building permit is issued for each dwelling unit and shall be deposited in an
interest- bearing account identified as the " North Vista Transportation
Improvement Account."

Petitioner, for itself and its successors and assigns, including all subsequent
owners of land within the Property, stipulate and agree that there is an
essential nexus between the TIF and the City' s legitimate interest in

providing for the off-site roadway improvements and that the TIF is roughly
proportional both in nature and extent to the impact of the proposed

development of the Property.

2)  TIF funds shall be used for the design and construction of roadway and
bridge improvements including, but not limited to, roadway and bridge
structure, paving, traffic signals, signal interconnect, conduit and flyer,
deceleration/ acceleration lanes, curb and gutter, stormwater collection and

detention facilities designed as part of a roadway project, median islands,
transportation signage, sidewalks, ADA access ramps, bike and pedestrian

trails constructed within a transportation project right-of-way.

TIF funds are not eligible to be expended or reimbursed for the installation of

the public utility lines such as water, wastewater, electric, natural gas,
television cable, or other electronic transmission lines, and other non-

transportation improvement related expenses.

b.  Petitioner Roadway Construction of Jerry Murphy Road from Vision Hills Parkway
to Future Home of Heroes Parkway completed by Petitioner
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1) Within one hundred eighty ( 180) days after the seven hundred fifty- first
751st) building permit is issued to construct any dwelling unit on the

Property, Petitioner shall be responsible to design and construct that portion of

Jerry Murphy Road between the intersection of Vision Hills Parkway and
Future Home of Heroes Parkway at no cost to the City, as a four lane, median

divided, principal arterial roadway section, including acceleration and
deceleration lanes, as shown on Exhibit C- 2. The alignment, design, and

construction plan for the roadway improvements shall be approved in the sole
discretion of the Director of Public Works. If any portion of the improvements
required in this subparagraph are tributary to the drainage channel located
approximately five hundred ( 500) feet south of the south boundary line of the
Property ( the " Box Culvert"), Petitioner shall be responsible to increase the

size and capacity of the Box Culvert as determined by the final storm drainage
study and then prepared at Petitioner' s cost in accordance with the Storm

Drainage Design Criteria and Drainage Policies for the City, published June 9,
1997, or as same may later be amended (" MANUAL") and be certified by a
Professional Engineer competent in the field of surface water drainage

engineering and registered in the State of Colorado.

2) If the roadway construction of Jerry Murphy Road from Vision Hills Parkway
to Future Home of Heroes Parkway is not completed within the 180- day
period, no additional building permits will be approved.

3) The design and construction of Jerry Murphy Road identified in this Section
does not qualify to be paid for or reimbursed from the TIF funds.

4) The City will utilize the TIF funds, at its sole discretion, for the design and

construction of other off-site roadway and bridge improvements to serve the
Property not otherwise identified as Petitioner' s responsibility under this
subparagraph b.

c.  Petitioner Construction of Roadway Improvements Within Property.  Petitioner shall
construct all road improvements within the Property as described in the PUD
Development Plan.

10. No Other Amendments.  Except as modified by this Amendment, the Restated
Annexation Agreement, remains in full force and effect.

11. Effective Date.  This Amendment will become effective upon execution of both parties

and recording with the Pueblo County Clerk and Recorder.

SIGNATURES BEGIN ON SUBSEQUENT PAGE]
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THE CITY OF PUEBLO,
Page:  6 of R 43. 0@ le @. 

u

T 43. @@

Gibler' Ortiz CJ. a_rklGe;. orde. 
Pueblo i,ountvCo

a colorado municipal corporation
QUI! r ! 4  ,     6',

40.84. t.i.By: 7(     Date:  aez, .2•9 0242/

Mayor, Nicholas A. Gradisar

1    -
r=

Attest:     

City k, Marisa Stoller

APPROVED AS TO FORM: i°

City Attorney/ Asst. City Attorney'

State of Colorado      )

ss:

County of PuebtO  )

I attest that the foregoing instrument was acknowledged before me this    ),-- 1 day of
DpbY   , 2021, by N icanolaS 6r dtvar as MC1ior
for the City of Pueblo.

Witness my hand mins fficial seal. ALYSSA PARGA
NOTARY PUBLIC

STATE OF COLORADO
NOTARY ID lo2_ nez

Ci Iry Public MYcorir,,N NEXPhc N,  Et LER5 20'' t

My commission expires AlolVeWlber     . 70o21/
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PUEBLO HEIGHTS LLC,

a Colorado limited liability company, by
Jevin Investments, Inc., its manager

By:    Date:     1

Title: President

State of Colorado      )

ss.

County of RJ LG, )

11,
The foregoing instrument was acknowledged before me this  / c day of oc_;(>l3e 2.; ZcZ/  by
David Resnick, President of Jevin Investments, Inc., as Manager of Pueblo Heights LLC.

Witness my hand and official seal.

DANIEL J. ACKERMAN
OTARY PUBLIC

Notary Public"   STATE OF COLORADO
NOTARY ID 20174035180

COMMISSION EXPIRES AUG 22, 2025
My commission expires  / 4 e, t.),,- r Z Z, Z.0 ZS
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RESOLUTIONNO.  13916

ARESOLUTIONAPPROVINGARESTATEDANNEXATION
AGREEMENTFORTHEAREACOMMONLYKNOWNASTHE
NORTHVISTAANNEXATIONDESCRIBEDASLANDNORTHOF
VISIONHILLSPARKWAYANDWESTOFTROYAVENUE, AS
APPROVEDBYORDINANCENO. 7996

WHEREAS, BLHProperties, LLC, aColoradoLimitedLiabilityCompany, PeteUrenda
a/k/aAlbertPeteUrendaandHomeTownFinanceCo., a/k/aTheHometownFinanceCo., a
ColoradoCorporation (hereincollectivelythe “Petitioner”) aretheownersofpropertythatwas
annexedintotheCityofPueblocommonlyknownastheNorthVistaAnnexation, CaseNo. A-07- 
04anddescribedaslandnorthofVisionHillsParkwayandwestofTroyAvenueasapprovedin
OrdinanceNo. 7996andaresubjecttothecertaintermsandconditionscontainedwithintheNorth
VistaAnnexationAgreement, CaseNo. A-07-04, desirestoamend theexistingAnnexation
AgreementthroughanewRestatedAnnexationAgreement.    

BEITRESOLVEDBYTHECITYCOUNCILOFPUEBLO, that:  

SECTION1.   

TheRestatedAnnexationAgreement, acopyofwhichisattachedhereto, havingbeen
approvedastoformbytheCityAttorney, isherebyapproved.  

SECTION2.  

ThePresidentoftheCityCouncilisherebyauthorizedtoexecutesaidAgreementon
behalfofPueblo, aMunicipalCorporation, andtheActingCityClerkshallaffixthesealoftheCity
theretoandattesttothesame.   

SECTION3.  

TheofficersandstaffoftheCityareauthorizedanddirectedtoperformanyandallacts
consistentwiththeintentofthisResolutionandtheattachedAgreementtoimplementthe
transactionsdescribedthere.  

SECTION4.  

ThisResolutionshallbecomeeffectiveimmediatelyuponPetitionerexecutingan
agreementapprovingtheamendmenttotheAnnexationAgreementsetforthinSection1and
ratifyingandconfirmingtheAnnexationAgreementwhichwillthereafterberecordedbytheCity
ClerkintherecordsofthePuebloCountyClerkandRecorder.   

INTRODUCED March12, 2018

BY:         EdBrown
MEMBEROFCITYCOUNCIL

APPROVED:        
PRESIDENTOFCITYCOUNCIL

ATTESTEDBY:        
ACTINGCITYCLERK
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re:  Resolution 13916
2100918 03/ 29/ 2018 03'. 40 43 PM

RESTATED ANNEXATION

AGREEMENT This Restated Annexation Agreement entered into as of t” Pt C. 1-\    1, 2  , 2018, 
by and between the City of Pueblo, aMunicipal Corporation, ( the " City") and BLH

Properties, LLC, a Colorado Limited Liability Company, Pete Urenda a/ k/a Albert Pete Urenda and
Home Town Finance Co.,  a/ k/ a The Hometown Finance Co.,  a Colorado corporation  (

the Petitioners"), 

WITNESSETH WHEREAS, the term "Property" as used herein means and include the real
property described in Exhibit A to the Annexation Agreement dated April 13, 2009; 

and,WHEREAS, Petitioner represents and warrants that they are the owners of the Property
in fee simple and are the successors in interest of the BLH Properties, LLC, a Colorado

Limited Liability Company, Pete Urenda a/ k/a Albert Pete Urenda and Home Town Finance
Company a/ k/aHometown Finance Co., aColorado Corporation as owners of the Property; 

and,WHEREAS,  the Property was previously annexed into the City in accordance
with Ordinance No.  7996 titled  "AN ORDINANCE ANNEXING THE AREA

COMMONLY KNOWN AS THE NORTH VISTA ANNEXATION AND DESCRIBED AS LAND

NORTH OF 47TH STREET AND WEST OF TROY AVENUE AND APPROVING AN

ANNEXATION AGREEMENT RELATING THERETO"  ( the  "Annexation Ordinance").    Attached to

the Annexation Ordinance there is an Annexation Agreement dated April 13, 2009 ("

Annexation Agreement").  The Annexation Ordinance was recorded with the Clerk and Recorder of

Pueblo County, Colorado, on April 24, 2009, at Reception No. 1803116, and the Annexation
Agreement was recorded with the Clerk and Recorder of Pueblo County, Colorado, on April 24, 2009, 
atReception No. 18031118; 

and,WHEREAS, Petitioners have contracted to sell the Property to Pueblo Heights LLC, 
a Colorado Limited Liability Company ("Pueblo Heights"); 

and,WHEREAS,  to complete the Property acquisition by Pueblo Heights, the
Petitioner desires to amend the Annexation Agreement to provide for certain changes to the

Development Plan ("Development Plan") as included Section II of the Annexation Agreement titled "

Master Development Plan" and to Exhibit C- 1 to the Annexation Agreement("Exhibit C-

1").WHEREAS, the City desires to restate the Annexation Agreement setting forth
certain new and modified terms and

conditions. NOW THERFORE, in consideration of the foregoing, and the covenants and
conditions set forth herein, the City and Petitioners agree

follows:I.   REPRESENTATIONS AND WARRANTIES OF

PETITIONERS Petitioners hereby represent and warrant to, and covenant with, the City as

follows: 1)       Petitioner BLH Properties, LLC, isa Colorado Limited Liability Company
duly organized and validly existing under the laws of the Stateof
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2)       Petitioner Pete Urenda a/ k/ a Albert Pete Urenda is an individual resident of the

State of Colorado.

3)       Petitioner Home Town Finance Co., a/ k/ a The Home Town Finance Co., is a

corporation duly organized and validly existing under the laws of the State of Colorado.

4)       Petitioners have good and marketable fee simple title to the Property subject only
MO

to permitted encumbrances attached hereto as Exhibits" B- 1" and " B- 2".     aii

5)       Petitioners are authorized to take all actions required to execute, deliver and      . 3

perform its obligations under this Restated Annexation Agreement,  and carry out and

consummate all of its transactions contemplated by this Restated Annexation Agreement. 0 po-
r-

CL

6)       This Annexation Agreement when executed and delivered constitutes a valid and M .  ---

legally binding obligation of the Petitioners enforceable against Petitioners according to its mo°
terms.    m

Ut
ca r) 0)-

7)       Neither the execution and delivery of this Annexation Agreement nor the m
NQ

fulfillment of or compliance with its terms and conditions,  nor the consummation of the

transactions contemplated hereby, conflicts with or results in a breach of the terms, conditions or N N
provisions or any restriction or any agreement or instrument to which the Petitioners are bound,       U

or constitutes a default under any of the foregoing.       
N  -~

v_-

6 01

8)   
mow

There is no litigation pending, or to the knowledge of Petitioners threatened,    N 0-

againstagainst the Petitioners or any person making the right of the Petitioners to execute this
Annexation Agreement or to comply with the provisions hereof

9)       The representations and warranties of Petitioners contained herein will be true and

correct in all material respects as of the date of recording of the Restated Annexation Agreement.

II.   MASTER DEVELOPMENT PLAN

Petitioners have prepared and submitted a Master Development Plan for the Property

contemporaneously with Petitioners' Planned Unit Development ( PUD) as provided in Article III
hereof

1)       Development Plan.,  The Development Plan shall be prepared in accordance with

the requirements of Sections 12- 4- 5( a)( 2) and 12- 4- 6( a) of the Pueblo Municipal Code.   A

development plan establishing the anticipated phasing of the development of the Property shall
be prepared as part of the Development Plan.

Without the requirement of the construction and/or development of off-site sanitary

sewer mains, the Petitioners shall be entitled to develop on the Property seven hundred fifty
750) lots within the areas crosshatched on Exhibit D- 1 attached hereto and made a part hereof to

be within the presently-developed Waste Water Service Area on the Property, said Lots to be
replatted in accordance with Section 12 of the Pueblo Municipal Code.  Petitioners will not be

required to construct any off-site sanitary sewer and/or water distribution mains with regard to
said Property,  nor will it be required to construct any off-site roadways leading to said
development property, except as otherwise defined and described in Exhibit C.

2
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2)       Drainage Plan..   The Drainage Plan shall be prepared in accordance with the

Storm Drainage Design Criteria and Drainage Policies for the City of Pueblo,  Colorado,

published June 9, 1997, or as same may hereafter be amended ( MANUAL) and be certified by a
Professional Engineer competent in the field of surface water drainage engineering and
registered in the State of Colorado. Stormwater flows from subdivisions within the Property must
be detained and/ or retained as determined by the Director of Public Works. The Petitioners shall
construct, at their sole expense, such detention and retention facilities, along with the complete
stormwater conveyance system ( collectively the " Drainage Facilities") in full compliance with

the MANUAL and the City' s Standard Construction Specifications and Standard Details,
published March 28,  2005,  or as either may be hereafter amended and as shown on the MO

construction plans approved by the Director of Public Works.   The Petitioners, at their sole

expense,  shall be responsible for the acquisition and dedication of all on- site and off-site

easements to facilitate the installation of the Drainage Facilities on and off the Property and to o
provide conveyance for site stormwater run-off to downstream receiving waters.      m

MSS
ouo

The Drainage Plan shall address surface water drainage within the Property, upstream      ,.-
drainage tributary to the Property, as well as effects of the development of the Property upon Mm  _

downstream properties and drainage facilities. Negative impacts on the surrounding properties,    Ga

as determined by the City' s Director of Public Works, which are reasonably attributable to the    •V' v
development shall be mitigated through stormwater drainage improvements installed by and at 2:

the expense of the Petitioners.  Additionally, if off-site downstream storm drainage facilities are    °, 94: 11.

determined to be inadequate, supplemental detention and retention facilities must be constructed    a
by the Petitioners.   The Drainage Plan shall include a phasing plan or schedule addressing    :' 1e-3
proposed drainage improvements for the Property.     mIROo

Stormwater releases, water quality management, and erosion control measures shall be if;    =-
incorporatedincorporated into the Drainage Plan to meet current and future NPDES requirements.     Nam

The Petitioners must reduce peak flows and run-off volumes from the Property, to the
maximum extent practicable, to levels that existed prior to any development within the Property,
or to levels that are capable of being handled by the downstream drainage facilities, whichever is
less, as determined by the Director of Public Works.

Prior to the approval of any subdivision of land within the Property, a subdivision
drainage report must be submitted to the City' s Director of Public Works for approval.

3)       Sanitary Sewer Plan.  The Sanitary Sewer Plan shall be prepared in accordance
with the Sanitary Sewer Design Criteria and Policies for the City of Pueblo published May 12,
1999,  or as same may hereafter be amended,  and be certified by Professional Engineers
competent in the field of sanitary sewer engineering and registered in the State of Colorado. The
Sanitary Sewer Plan shall address the needs of the entire gravity- fed sanitary sewer drainage
basin of which the property is a part. The sewer drainage basin shall be approved by the Director
of Public Works. Associated impacts on City' s existing non-backbone system ( less than 15- inch
diameter) and proposed sanitary sewer system shall be identified in the Sanitary Sewer Plan, and
those impacts which are reasonably attributable to the development of the Property as
determined by the City, in its sole discretion, shall be mitigated through the installation of
sanitary sewer improvements installed by and at the expense of the Petitioners. The Sanitary
Sewer Plan shall include a phasing plan or schedule for such sanitary sewer improvements.

3
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If sanitary sewers within the Property are oversized to serve future development outside
the Property but within the sewer drainage basin, an Agreement to partially recover costs of
constructing oversized or off-site sewer collection system improvements (" Agreement") will be

entered into between the Petitioners and the City in accordance with Chapter 5, Title XVI of the
Pueblo Municipal Code or as same may hereafter be amended.

If sanitary sewers are constructed downstream from the Property which will serve future
development outside the Property but within the sewer drainage basin, the Agreement may
include provisions allowing the Petitioners to be reimbursed in accordance with said Chapter 5 of
the City' s ordinances.

The Agreement will comply with the City' s then existing applicable ordinances but shall
not require any cost recovery from the City except to the extent that funds therefore are made
available by Resolution of the City Council pursuant to Section 16- 11- 4 of the Pueblo Municipal
Code or as same may hereafter be amended for oversizing the sanitary sewer system within the
Property.

4)       Transportation Plan.,   The Transportation Plan shall be prepared in accordance m T

with the criteria and general outline specified by the City Traffic Engineer and shall be supported
by studies and reports prepared by Professional Engineers competent in the field of
transportation and registered in the State of Colorado. Associated impacts on City' s existing and M4)

proposed traffic and roadway systems shall be identified in the Transportation Plan and studies,     ""
3'.-

and

6'

aandthose impacts which are reasonably attributable to the development of the Property as a m 4
determined by the City, in its sole discretion, shall be mitigated through traffic improvements     ©°
constructed and installed by and at the expense of the Petitioners ( such as, but not limited to,     F

traffic signals, signal interconnect, conduit and flyer, deceleration/ acceleration lanes, and median
islands).   The Transportation Plan shall include a phasing plan or schedule of such traffic M N N'
improvements. If street improvements through or adjacent to property outside the Property are m

a 2 c
required to be constructed, the Petitioners will pay the entire cost of such improvements and co‘ r°

thereafter be eligible for such cost recovery as may be provided under section 12- 4- 12 of the m v

Pueblo Municipal Code or as same may hereafter be amended, but shall not be eligible for any N(2.,;.U

cost recovery from the City.

5)       Environmental Studies.  In addition to the requirements of Section 12- 4- 6( b)( 3)

of the Pueblo Municipal Code, if the Property includes any land that is adjacent to or has
previously been used for solid waste disposal by land filling, the Petitioners at their expense,
shall provide the City with a Phase I environmental study of the Property and a further in-depth
study of any potential methane gas presence on, or migration from or to the property. Such
studies shall be performed by Professional Engineers competent in environmental engineering.
The boundaries of the landfill area shall be identified on the Master Development Plan and shall

be tested for the presence of methane gas in accordance with procedures approved by the
appropriate State agencies and the results summarized as a comparison to State and Federal

regulatory limits of the landfill area and at the exterior boundary of the landfill area.

Petitioners may submit the Master Development Plan to the Planning and Commission
for Approval any time after the City Council has found the Petition for Annexation of the
Property to be valid in accordance with the provisions of Section 31- 12- 107, C. R.S.; provided

however, that the proposed Master Development Plan shall not be approved prior to the time the

ordinance annexing the Property is approved on final presentation. The City may refuse to

4
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approve any building or occupancy portion or all of the Property until after a Master
Development Plan is approved.

III.  ZONING AND SUBDIVISION

1)      The Property shall be zoned as Planned Unit Development  ( PUD)  which

constitutes the land use classification most nearly corresponding to the land use classification
into which the Property has been classified or will in the reasonable future be classified under the
Pueblo Regional Comprehensive Development Plan.  Petitioners further consent and agree that

the annexation of the Property is contingent on City' s approval of a final ordinance zoning the
Property PUD and approving a PUD Development Plan therefore ( the " Zoning Ordinance")
contemporaneously with the approval of an ordinance annexing the Property to the City ( the
Annexation Ordinance MI

2)      After the Property is zoned PUD, or contemporaneously with the filing of the Au

PUD Zoning Application, Petitioner shall submit to the Planning and Zoning Commission for
approval a PUD Site Plan for all or a portion of the Property in conformity with the provisions m

and requirements of Section 17- 8- 7 of the Pueblo Municipal Code.

3)      No application for subdivision of all or any portion of the Property shall be all=
submitted or considered by the City until after the Planning and Zoning Commission approves m ay
the PUD Site Plan for the portion of the Property sought to be subdivided. No building permit or

45
291

45

occupancy permit shall be approved for any portion of the Property unless located within an 2G1)_,
approved subdivision for which a PUD Site Plan has been approved by the Planning and Zoning co

411
Commission. N

NNu - 10

IV.   PUBLIC FACILITIES
0

a MIL-
co in   - I

The Petitioners shall dedicate land and right-of-way for public uses and facilities
necessary to serve the Property or required as a result of the development of the Property as UT;
determined by the City, in its sole discretion, including, but not limited to, sanitary and storm
sewers, drainage ways and facilities, utilities, streets, roadways, trails, travel systems and parks.

The Petitioners at their expense shall construct and install all on- site improvements, and all off-
site improvements as set forth in this Agreement (as well as those where an essential nexus exists
between the off-site improvement and a legitimate government interest, and the cost of the

improvement is roughly proportionate both in nature and extent to the impact of the proposed
development of the Property), that are necessary to serve the Property or required as a result of
the development of the property as determined by the City, in its sole discretion, including, but
not limited to, streets, street lights, curbs and gutters, sidewalks, trails, bridges, traffic control

devices, sanitary sewers, storm sewers, drainage and channel improvements and facilities. All
such improvements shall meet and comply with applicable City Ordinances in effect at the time
of installation of such improvements.

V.  UTILITIES

The Petitioners shall comply with all applicable City of Pueblo ( sanitary and storm

sewers), Xcel (natural gas), Black Hills (electric), Comcast (cablevision), Pueblo Board of Water

Works ( water), and Qwest ( telephone/data transmission) requirements for the installation of

mains, lines, stations, and any other pertinent utility facilities in effect at the time of such
installation.

5
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VI.   COMPLIANCE WITH ORDINANCES

The development, subdivision and zoning of the Property shall meet and comply with all
applicable ordinances,  resolutions,  regulations,  and standards of the City now existing or
hereafter enacted or amended.

VII.   BINDING EFFECT

The covenants, restrictions, and agreements herein set forth are covenants running with

the Property, shall run with and bind the Property, and shall extend to and be binding upon the
Petitioners and their legal representatives, successors, assigns and transferees. The Petitioners

expressly accept and agree to the covenants, restrictions and agreements set forth herein by
execution of this Annexation Agreement and by the filing of their petition for annexation. If
Petitioners default in any of their obligations under this Annexation Agreement,  including,
without limitation, land dedication obligations, City, upon notice given to Petitioners specifying aid

the default, may withhold all subdivision, special area plan, and other development approvals as
well as building and occupancy permits for any building or structure within the Property until 6

such default has been corrected to the satisfaction of the City.   x
oN—
o• J

VIII.  AMENDMENTS am
M yr

v© ci

Amendments to this Annexation Agreement may only be made through formal petition to    , i) 0

and approval by Resolution of the City Council after such amendment has been submitted to and M24

reviewed bytheappropriate City Departments and such departments have submitted their
O;

findings and recommendations to the City Council. All amendments to the Master Development NAY
Plan must be approved by the Planning and Zoning Commission after review and

No° _

recommendation by the appropriate City Departments. N

L

COID

IX.   SEVERABILITY
w°

Ail[ 9

If any section, clause, or other provision of this Annexation Agreement is for any reason
determined to be invalid or unenforceable by any court of competent jurisdiction,  such

determination shall not affect any of the remaining portions of this Annexation Agreement.

X.  VESTED RIGHTS

As a condition of any consideration of the City annexing the Property, the Petitioners, for
themselves and their successors and assigns waive and release all previously acquired or existing

vested property rights attached to or established with respect to the Property.

The Petitioners acknowledge and agree that neither this Annexation Agreement nor any

provision hereof, nor the annexation of the Property to the City, nor the approval of the Master
Development Plan, zoning for subdivision, either separately or jointly: (a) creates or establishes

as a property right in or for the benefit of the Petitioners or their successors or assigns, or with
respect to the Property; or ( b) constitutes a site- specific development plan. The terms " vested
property right" and " site- specific development plan" shall have the same meanings as set forth in
Section 17- 12- 2 of the Pueblo Municipal Code and Section 24- 68- 101, et seq., C.R.S.

6
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XI.  BUILDING PERMITS

No building or occupancy permit shall be approved by the City or issued by the Pueblo
Regional Building Authority to occupy, construct or install any building, structure or other
improvement on the Property except within a subdivision approved by the City after adoption of
the ordinance annexing the Property which meets and complies with this Annexation Agreement
and City' s ordinances, standards, and regulations.

XII.   DISCONNECTION

1)       Disconnection by Petitioners.    Petitioners acknowledge and agree that upon

annexation of the Property, the Property shall become subject to this Annexation Agreement, the
Charter, ordinances and rules and regulations of the City, but that City shall not have any U
obligation to furnish or extend the useful services to the property. Petitioners may, three ( 3) or
more years after annexation, petition under Section 31- 12- 119, C.R.S., for disconnection from

the City if the City does not, upon demand, provide the same municipal services to the Property
on the same general terms and conditions as the rest of the City receives. m  -

M•7
off

2)       Disconnection by City.   If, for any reason, the Master Development Plan is not    ( 7:°
approved and adopted by the Planning and Zoning Commission within ten ( 10) years from the vmar-'
date of this Annexation Agreement, proceedings may be instituted by the City to disconnect the o

Property from the City,  and for such purpose,  the Petitioners irrevocably consent to such    ( 42-
disconnection proceedings and waive any and all rights to contest such disconnection.      M v-s

N y=

XIII.   CONTRACTUAL NATURE OF ANNEXATION AGREEMENT
04 N N3i

The terms, conditions and obligations of this Annexation Agreement are and shall be0 NIL
construed to be purely contractual in nature, as terms, conditions and obligations voluntarily m F
agreed to by the City and Petitioners prior to Annexation of the Property to the City.  The terms,    

Nam=
conditions and obligations imposed on Petitioners and the Property by this Annexation
Agreement are not nor shall they individually or cumulatively be construed to be conditions upon
granting land-use approvals within the meaning of sections 29-20- 201 to 29- 20- 204, C. R.S.

XIV.   SPECIAL IMPROVEMENTS,  DEDICATIONS AND SYSTEM DEVELOPMENT

FEES

In addition to the on-site and off-site improvements and land dedications required to be

made by the provisions of this Annexation Agreement, Petitioners will construct and install
improvements, dedicate the land, and pay or cause to be paid the system development fees
described in Exhibit  " C- 1"  attached hereto and incorporated herein.  The improvements,

dedication, and system development fees described as Exhibit " C- 1" are in addition to and not in

substitution for any improvements or dedications otherwise required by this Annexation
Agreement.

XV.  MISCELLANEOUS

1)       Notice.. All notices or other communications hereunder shall be sufficiently given

and shall be deemed given when personally delivered, or mailed by registered or certified mail
postage prepaid, addressed as follows:

7
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a)      if to the City:    Department of Public Works— City of Pueblo
211 East" D" Street, Pueblo, Colorado

Attention:  Director of Public Works

b)      if to the Petitioners:    Home Town Finance Co.

Attention: Mr. Jack Hunter

8511 Pine Drive

Beulah, CO 81023

BLH Properties, LLC

c/ o Betty Lou Harvey
4909 N Interstate 25

Pueblo, CO 81008

Pete Urenda

15854 East 10th Place

Aurora, CO 80111

or to such other address as either party by written notice given hereunder may designate.

2)       Governing Law.  This Annexation Agreement shall be governed and construed in

accordance with the laws of the State of Colorado, without regard to conflict of law principles.

3)       No Third-Party Beneficiaries.  Nothing in this Annexation Agreement expressed
or implied is intended to or shall be construed to confer upon, or to give to, any person other than

the City and the Petitioners any right, remedy or claim under or by reason of this Annexation
Agreement or any covenant, condition or stipulation hereof; and all the covenants, agreements
and stipulations in this Annexation Agreement contained by and on behalf of the City or the
Petitioners shall be for the exclusive benefit of the City and the Petitioners.

4)       Singular,  Plural..   Unless the context requires otherwise, words denoting the
singular may be construed as denoting the plural. Words of the plural may be construed as
denoting the singular. Words of one gender may be construed as denoting the other gender, if
applicable.

5)       Entire Agreement.    All prior discussions, representations, understandings and

agreements, whether oral or written, between the parties with respect to the subject matter of this

Annexation Agreement are merged in this Annexation Agreement, which constitutes the entire

agreement between the parties.

2100918 03/ 29/ 2018 03: 40 03001T 133. 00
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Colorado as of the day and year first above written.

a`
PUEBL P a unicipal Corporation1147,,

drillfieilf,:.:.
5.

40'

uoeblo,

P

1PlaBy 4
R'-+"    

t   ( lli1vt,Lft President—ity Council-Christopher A. Nicoll
4). -( Clerk- Brenda Armijb&

APPROVED AS TO FORM:

i At
ill

Ciy Attorney

PETITIONERS:

BLH Properties,  LLC,  a Colorado

limited liability company

By ,;-' 2 tiir  , 

Name)  Title)

Pete Urenda a/ k/ a Albert Pete

Urenda

Home Town Finance

By Jack Hunter, President

STATE OF COLORADO     )

ss.

COUNTY OF PUEBLO       )

The foregoing instrument was acknowledged before me this tot
46

day of
7Y-10.A C/ t- ,  2018,  by ( 1AAIS* 1)1A/ - Niki/    as President of City Council and

BAE t4a AAlni O a Cit Clerk of Pueblo a Municipal Corporation. Witness

my hand and officldl seal. My ccomrr ssion expires:      y 4,, ‘,20,-.)0     .

TAMMY A MARTINEZ
SEAL] NOTARY PUBLIC

STATE OF COLORADO
NOTARY ID 20164028200

MY COMMISSION EXPIRES 07/28/2020
t_ V 9, 1-,,4)

Notary Publd

Q`
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STATE OF COLORADO     )   ii1 1'
hI'

i1 i i 1: k 4   CW lilt rii
ill lit i i Tliti fi S II

ss.

COUNTY OF PUEBLO       )

The foregoing instrument was acknowledged before me this S+h day of
IarLr      , 2018, by I 44- 1,/

OO
as /

4/
4_41w of BLH Properties, LLC, a

Colorado Limited Liability Company.    Witness my hand and official seal.    My
commission expires:     03ii la"

SEAL
KAREN M. HOOPES

NOTARY PUBLIC

STATE OF COLORADO
NOTARY ID 20124057134

My Commission Expires 08-31- 2020 Notary Public

STATE OF COLORADO     )

ss.

COUNTY OF PUEBLO       )

The foregoing instrument was acknowledged before me this day of
2018, by Pete Urenda a/ k/a Albert Pete Urenda.  Witness my hand and

official seal. My commission expires:

SEAL]

Notary Public

STATE OF COLORADO     )

ss.

COUNTY OF PUEBLO       )

The foregoing instrument was acknowledged before me this day of
2018, by Jack Hunter as President of Home Town Finance.  Witness my

hand and official seal. My commission expires:

SEAL]

Notary Public

10
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Executed at Pueblo, Colorado as of the day and year first above written.

PUEBLO, a Municipal Corporation

SEAL]

By
Attest:       President of City Council-Christopher A. Nicoll
Acting City Clerk-Brenda Armijo

U-c

APPROVED AS TO FORM:
C

UI-° a.

Em0y
am*-

fl

na
City Attorney

a)m73y

PETITIONERS:       
831

BLH Properties,  LLC,  a Colorado N j-

limited liability company
a, N a-'
NNUJC
Mw N• i
ma

BY
Name)  Title)

CO    =

Na0

Pete Urenda a/ k/a Albert Pete

Urenda

Home Town Finance

By Jack Hunter, President

STATE OF COLORADO     )

ss.

COUNTY OF PUEBLO       )

The foregoing instrument was acknowledged before me this day of
2018,  by as President of City Council and

as City Clerk of Pueblo, a Municipal Corporation. Witness
my hand and official seal. My commission expires:

SEAL]

Notary Public
9
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COUNTY OF PUEBLO       )

The foregoing instrument was acknowledged before me this day of
2018, by as of BLH Properties, LLC, a

Colorado Limited Liability Company.    Witness my hand and official seal.    My
commission expires:

SEAL]

Notary Public

STATE OF COLORADO     )

ss.

COUNTY OF PUEBLO       )

The foregoing instrument was acknowledged before me this g'    day of
l/,av _G 2018, by Pete Urenda a/ k/a Albert Pete Urenda.  Witness my hand and
official seal. My commission expires:      14     (

MARK STAZZONE s'

SEAL]       NOTARY PUBLIC

STATE OF COLORADO
NOTARY ID 20174024040

MY COMMISSION EXPIRES JUNE 7, 2021

Notary Puli

STATE OF COLORADO     )

ss.

COUNTY OF PUEBLO       )

The foregoing instrument was acknowledged before me this day of
2018, by Jack Hunter as President of Home Town Finance.  Witness my

hand and official seal. My commission expires:

SEAL]

Notary Public

10
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Executed at Pueblo, Colorado as of the day and year first above written.

PUEBLO, a Municipal Corporation

SEAL]

By
Attest: President of City Council-Christopher A. Nicoll
Acting City Clerk-Brenda Armijo

APPROVED AS TO FORM:

1- 0

a. o—
0) 0

a_ se

City Attorney m
mr= um

es) in

PETITIONERS:  CO
0 Ns

CC

BLH Properties,  LLC,  a Colorado NN
limited liability company o

N

re)

CO

By a,

Name)   Title)       m O1_0
Na.C) 111

Pete Urenda a/k/ a Albert Pete

Urenda

Home Town Fina e

yJ: ckFtunt- , ' resilen

STATE OF COLORADO     )

ss.

COUNTY OF PUEBLO       )

The foregoing instrument was acknowledged before me this day of
2018,  by as President of City Council and

as City Clerk of Pueblo, a Municipal Corporation. Witness
my hand and official seal.  My commission expires:

SEAL]

Notary Public
9
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COUNTY OF PUEBLO       )

The foregoing instrument was acknowledged before me this day of
2018, by as of BLH Properties, LLC, a

Colorado Limited Liability Company.    Witness my hand and official seal.    My
commission expires:

SEAL]

Notary Public

STATE OF COLORADO     )

ss.

COUNTY OF PUEBLO       )

The foregoing instrument was acknowledged before me this day of
2018, by Pete Urenda a/ k/a Albert Pete Urenda.  Witness my hand and

official seal. My commission expires:

SEAL]

Notary Public

STATE OF COLORADO     )   I- v  -    ( 3v

ss.

COUNTY OF-PUEBLO       )     P 1 L

The foregoing instrument was acknowledged before me this
7444

day of
Y' C.V)    , 2018, by Jack Hunter as President of Home Town Finance.  Witness my

hand and official seal.  My commission expires:   -
L---

t/VX I 2 0 \q

SEAL]

2/ 1 10-d'/1 0  Vl SO
ELIZABETH JOHNSON NotaryPublic

N NOTARY PUBLIC, ARIZONA

PINAL COUNTY

4,    My Commission Expires
ro  •    May 31, 2019

10
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CONSENT AND APPROVAL

Pueblo Heights LLC, a Colorado Limited Liability Company (" Pueblo Heights")

consents to and approves the foregoing Annexation Agreement. Pueblo Heights agrees
that if title to the Property therein described is acquired by Pueblo Heights from or
through the Petitioners, the Annexation Agreement and all its provisions shall become
binding upon Pueblo Heights and its right, title and interest in and to the Property, and
shall be enforceable by and against Pueblo Heights, to the same extent and effect as if
Pueblo Heights was the original Petitioner.

Executed at Piito, ColoradocK-CI 0 J     , 2018.1

Pueblo Heights, a Colorado Limited

Liability Company

By
Nam .  '       c Vt , 1( g S̀'/) t      

Title:   / t' i @11 r  _   t'

STATE OF O L",`  )

ss.

COUNTY OF 6 0 K    )

The foregoing instrument was acknowledged before me this i day of
114 Gc C C h  ,  2018,  by Da v; cA l S N,    K as     / t' 1 ct ,l/ < </ e of

Pueblo Heights, a Colorado Limited Liability Company.

SEAL]      `       
OKSANA RESNICK

NOTARY PUBLIC
STATE OF COLORADO

NOTARY ID 20184004019
MY COMMISSION EXPIRES JANUARY 24 2022

Notary Pu

11
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EXHIBIT " A"

NORTH VISTA

LAND DESCRIPTION

1. AREA TO BE ANNEXED

All of Fountain Lake Subdivision. Pueblo Col.

AND

Section 5:  SW 1/ 4 of the NE 1/4, W 'A of the SE 1/4, NW 1/4 of the SW 1/4

Section 6: NE 1/ 4 of the SE 1/4

Section 7: NW 1/4

Section 8: NE 1/4 all being in Township 20 South, Range 64 West of the 6th P. M.

Total Annexation boundary 1188.46 acres, more or less

EXCEPTING THEREFROM:

All of Lots 23 to 27 both inclusive, Block 55 and all of New York Avenue and all of the alley
adjacent thereto;

AND

All of Lots 14 to 17 both inclusive, Block 55 and all of Delaware Avenue and Schuler Avenue

and all of the alley adjacent thereto;

AND

All of Lots 1 to 28 both inclusive, Block 86 and all of Madison Avenue, Oriental Avenue,

Columbia Avenue, Lafayette Avenue and all of the alley adjacent thereto;

AND

All of Lots 15 and 16, Block 110 and all of Prospect Avenue and Lake Avenue and all of the

alley adjacent thereto;

AND

All of Block 181 and all of Santa Fe Avenue, Best Place and Utah Place and all of the alley
adjacent thereto;

AND

12
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All of Block 185 and all of Santa Fe Avenue, Euclid Place and Oak Place and all of the alley

adjacent thereto all being a portion of Fountain Lake Subdivision. Pueblo Col.

Total exceptions 16. 37 acres, more or less

Total Annexation 1172. 09 acres, more or less

2. PROPOSED NEW CITY LIMITS LINE:

Beginning at the Northwest corner of the NW 1/4 of Section 7, Township 20 South, Range 64
West of the 6th P. M. being a point on the Present City Limits line; thence Easterly along the
North line of the NW 1/4 of said Section 7 to a point on the Southwest corner of the SW 1/4 of the

SE 1/4 of Section 6; thence Northerly along the West line of the SW 1/4 of the SE 1/4 of said Section
6 to the Northwest corner of the SW 1/4 of the SE 1/4 of said Section 6; thence Easterly along the

Northerly line of the SW 1/4 of the SE '/ 4 of said Section 6 to the Southwest corner of the NE 1/4 of
the SE 1/4 of said Section 6; thence Northerly along the Westerly line of the NE 1/4 of the SE 1/4 of
said Section 6 to a point on the Northerly line of the NE '/ 4 of the SE 1/4 of said Section 6; thence
Easterly along the Northerly line of the NE 1/4 of the SE 1/4 of said Section 6 to the Southwest
corner of the NW 1/4 of Section 5; thence Northerly along the Westerly line of the NW 1/4 of said
Section 5 to the Northwest corner of the NW 1/4 of said Section 5; thence Easterly along the
Northerly line of the NW '/ 4 of said Section 5 to the Northeast corner of the NW 1/4 of said

Section 5; thence Southerly along the Easterly line of the NW 1/4 of said Section 5 to the
Northwest corner of the SW 1/4 of the NE 1/4 of said Section 5; thence Easterly along the

Northerly line of the SW 1/4 of the NE 1/4 of said Section 5 to the Northeast corner of the SW '/ 4 of
the NE 1/4 of said Section 5; thence Southerly along the Easterly line of the SW '/ 4 of the NE 1/4
and the East line of the W '/ 2 of the SE 1/4 of said Section 5 to a point on the Northerly line of the
NE 1/4 of Section 8; thence Easterly along the Northerly line of the NE '/ 4 of said Section 8 to the
Northeast corner of the NE '/ 4 of said Section 8; thence Southerly along the Easterly line of the
NE 1/4 of said Section 8 to the Southeast corner of the NE 1/4 of said Section 8 and the Present

City Limits line and the Point of Terminus.

13
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EXHIBIT " B"

Not Applicable
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EXHIBIT C- 1

SPECIAL IMPROVEMENTS, DEDICATIONS AND FEES

1.  Trails.   The Petitioners shall design and construct, and cause to be maintained, by

themselves or by means of a homeowners' association, trails throughout the Property connecting,
in accordance with an approved final subdivision plat, to existing trails within the City of Pueblo,
as described in the PUD Development Plan. Trails shall be located in general in accordance with
the PUD Development Plan, provided that the final location and alignment within a subdivision

shall be determined at the time of subdivision review.

2.  Parks.  The Petitioners shall develop park sites on the Property.  The minimum amount

of developed park land required is seven and one- half( 7. 5) acres of developed park land per one
thousand ( 1, 000) population, as described in the PUD Development Plan ( the " Developed Park

Sites").

a.  The Developed Park Sites shall be developed according to the standards
contained in the PUD Development Guide and the Park Development Standards
approved by the Planning and Zoning Commission, as amended.  The Petitioners shall

construct each park site according to the construction plans approved by the City, within
one hundred eighty ( 180) days after the first building permit has been issued for the
construction of a residential dwelling unit within a subdivision that contains or abuts a
Developed Park Site, as described in the Development Plan.

b.  Developed Park Sites of ten ( 10) acres or more shall be conveyed by the
Petitioners to the City by warranty deed, if the City, in the exercise of its sole discretion,
determines that it will accept such Developed Park Site for maintenance and ownership,

prior to the recording of any final subdivision plat for a development area or portion
thereof which contains such Developed Park Site.  If the City determines not to accept
such Developed Park Site, as provided herein, then such Developed Park Site shall be

owned and maintained by the Petitioners or homeowners' association.

c.  The Developed Park Sites that are less than ten ( 10) acres shall be owned

and maintained by the Petitioners or a homeowners' association.

3.  School Land Dedication.  The Petitioners shall convey to the City, by warranty deed, a
maximum of twenty ( 20) acres of real property within the Property as described in the PUD
Development Plan with location( s) mutually identified by Petitioners and the City in a final
subdivision plat ( the " School Property") within ninety ( 90) days of written request by the City;
provided, however, that, if the School Property has not been included within a final subdivision
plat, the foregoing time frame shall be extended for whatever period is necessary to obtain the
City's approval and recordation of a final subdivision plat establishing the School Property as a
legally conveyable parcel, or to obtain the City' s approval of a subdivision exemption.   The

Petitioners acknowledge and agree that the School Property may be conveyed by the City, in the
exercise of its sole discretion, to a local school district or charter school as a school site.

4.  Fire Station Land Dedication and Construction.   The Petitioners shall convey to the

City, by warranty deed within ninety ( 90) days of the City' s written request, a parcel of land
totaling two ( 2) acres within the Property as described in the PUD Development Plan with a

15
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location identified by appropriate studies ( the " Fire Station Property"); provided, however, that

the foregoing time frame shall be extended for whatever period is necessary to obtain the City's
approval and recordation of a final subdivision plat establishing the Fire Station Property as a
legally conveyable parcel, or to obtain the City' s approval of a subdivision exemption. The
Petitioners acknowledge and agree that prior to the issuance of the building permit for the two
thousandth ( 2,000th) residential dwelling unit within the Property or any additional building
permits, they, or the North Vista Metropolitan District on their behalf, shall construct and install
a facility and related improvements adequate for the City to operate as a fire station.

5.  Construction of Offsite Sanitary Sewer.   The Petitioners shall design and construct, at

no cost to the City, within one hundred eighty ( 180) days after the seven hundred fifty first
751st) building permit is issued to construct any dwelling unit on the Property, an eighteen inch
18")  sanitary sewer main and all related facilities in Jerry Murphy Road from Candytuft

Boulevard to the south boundary of the Property.  Petitioners must complete construction of the

sanitary sewer improvements according to design and construction standards required by the City
and the approved Sanitary Master Plan.  Petitioners may apply for cost recovery for the off-site
sanitary sewer improvements described above,  pursuant to Section 16- 5- 5 of the Pueblo

Municipal Code.

6.  Construction of Road Improvements.

a.  Design and Construction of Jerry Murphy Boulevard. Jerry Murphy Road
shall be rebuilt, by the City, at existing width from Candytuft Boulevard to Vision Hills
Parkway ( formerly

47th Street).   For the purpose of this section, the term  " rebuild"

constitutes milling five ( 5) inches of existing material and reshaping the then overlay
with four (4) inches of asphalt.  Jerry Murphy Road from Vision Hills Parkway to Home
of Heroes Parkway shall be designed and constructed, by Petitioners at no cost to the
City,  as a four lane,  median divided,  principal arterial roadway section,  including
acceleration and deceleration lanes, as shown on Exhibit C- 2.

1)   In order to fund the costs to rebuild Jerry Murphy Road between the
intersection of Candytuft Boulevard and Vision Hills Parkway as shown on Exhibit C- 2,
Petitioners and any subsequent owner of all or any part of the Property shall, as a
condition of the issuance of a building permit for the construction of any one or more
dwelling units within the Property, pay a traffic impact fee of Four Thousand Five
Hundred Dollars ($4, 500.00) for each dwelling unit to be constructed within the Property

TIF"), up to a maximum of Four Hundred Fifty Thousand Dollars ($ 450, 000.00).

Beginning with the 2018 calendar year, the TIF amount shall be adjusted annually based
on the first quarter Construction Cost Index published by the Colorado Department of
Transportation. The TIF shall be paid to the City at the time a building permit is issued
for each dwelling unit and shall be deposited in an interest-bearing account identified as
the " Jerry Murphy Road Off-Site Improvements Account."  Monies on deposit in the

Jerry Murphy Road Off-Site Improvements Account shall only be used for the Jerry
Murphy Road Off-Site Rebuild.  In the event that the costs of the Jerry Murphy Road
Off-Site Rebuild are less than the amounts deposited in the Jerry Murphy Road Off-Site
Improvements Account,  the remaining balance shall be used for future public

infrastructure improvements needed for the Property.   Petitioners,  for itself and its

successors and assigns, including all subsequent owners of land within the Property,
stipulate and agree that there is an essential nexus between the TIF and the City's
legitimate interest in providing for the rebuilding of Jerry Murphy Road between the

16
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intersection of Candytuft Boulevard and Vision Hills Parkway as shown on Exhibit C- 2
and that the TIF is roughly proportional both in nature and extent to the impact of the
proposed development of the Property.

2)    Notwithstanding the provisions of the foregoing paragraph 6. a. 1), The

City may in its sole discretion adopt an ordinance that authorizes the cost to rebuild Jerry
Murphy Road between the intersection of Candytuft Boulevard and Vision Hills Parkway
as shown on Exhibit C- 2 to be paid from the City' s Highway Users Trust Fund (" HUTF

Fund").   In such event, the moneys deposited into the TIF, up to the full cost of the
rebuild, but in any event not to exceed a maximum of Four Hundred Fifty Thousand
Dollars ($450, 000.00), shall be reimbursed to the City' s HUTF Fund.

3)    Within one hundred eighty ( 180) days after the seven hundred fifty first
751st)  building permit is issued to construct any dwelling unit on the Property,

Petitioners must construct Jerry Murphy Road as stated above between the intersection of
Vision Hills Parkway and Future Home of Heroes Parkway as shown on Exhibit C- 2.  If

any portion of the improvements required in this subparagraph are tributary to the
drainage channel located approximately five hundred ( 500)  feet south of the south

boundary line of the Property ( the " Culvert"), Petitioners shall be responsible to increase

the size and capacity of the Culvert as determined by the final storm drainage study and
then prepared at Petitioners' cost in accordance with the Storm Drainage Design Criteria

and Drainage Policies for the City, published June 9,  1997, or as same may later be
amended (" MANUAL") and be certified by a Professional Engineer competent in the
field of surface water drainage engineering and registered in the State of Colorado.

b.  Design and Construction of Home of Heroes Parkway West of Property.
Home of Heroes Parkway shall be designed and constructed as described in this
Paragraph as a major arterial roadway section, at no cost to the City, including any
utilities, acceleration lanes, deceleration lanes, bridges and intersection improvements,

from Jerry Murphy Boulevard across Fountain Creek to Dillon Drive  ( collectively

Home of Heroes Expansion"), according to the following schedule:

1)   The Petitioners shall, at no cost to the City, not later than the date of the
issuance of the building permit for the eight hundred and fiftieth ( 850th) 

residential

dwelling unit upon the Property, acquire and deed to the City by warranty deed fee
simple title to the right-of-way necessary for the construction of the Home of Heroes
Expansion as shown on Exhibit C- 2.

2)    The Petitioners shall, at no cost to the City, and not later than the date
the fifteen hundredth ( 1500th) 

building permit is issued to construct any residential
dwelling unit on the Property ( a) commence construction of Home of Heroes Expansion,
including a two- lane bridge structure across Fountain Creek in accordance with City-
approved plans and specifications ( the " Fountain Creek Bridge") as shown on Exhibit C-

2; and ( b) construct Home of Heroes Expansion as one- half( 1/ 2) of an arterial roadway
section between the western boundary of the Property and Dillon Drive, including all
utilities, acceleration and deceleration lanes, and intersection improvements required by
the standards of the City then in effect.

3)   The Home of Heroes Expansion shall be completed no later than

eighteen ( 18) months after the date of the fifteen hundredth (
1500th) 

building permit is

17
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issued to construct a residential dwelling unit upon the Property. If Petitioners, after good
faith efforts as determined by the City, are unable to acquire from third- parties the
necessary right-of-way for the construction of the Home of Heroes Expansion, the City
will, to the extent legally permissible, exercise its power of eminent domain to acquire
the right-of-way, provided, that Petitioners first deposit with the City an amount to be
determined by the City Attorney for all compensation, damages, costs and expenses,
including appraisal, expert witness and attorney fees associated therewith.

c.  Design and Construction of Vision Hills Parkway South of Property:

If not already completed, Vision Hills Parkway shall be constructed by the City as a
two- lane collector roadway section as shown on Exhibit C- 2 from Jerry Murphy Road to the
south boundary of the Property.

1)  Vision Hills Parkway South of Property Assessments.  In order to fund the

costs for the construction of a portion of Vision Hills Parkway that is not adjacent to the
property between Jerry Murphy Road and Walking Stick Boulevard  (" Vision Hills

Parkway Off-Site Construction"), Petitioners and any subsequent owner of all or any part
of the Property shall,  as a condition of the issuance of a building permit for the
construction of any one or more dwelling units within the Property, pay a traffic impact
fee of One Thousand Dollars ($ 1, 000. 00) for each dwelling unit to be constructed within
the Property  (" TIF"),  up to a maximum of Seven Hundred Fifty Thousand Dollars

750,000.00).  Beginning with the 2018 calendar year, the TIF amount shall be adjusted
annually based on the first quarter Construction Cost Index published by the Colorado
Department of Transportation. The TIF shall be paid to the City at the time a building
permit is issued for each dwelling unit and shall be deposited in an interest-bearing
account identified as the  "  Vision Hills Parkway Off-Site Improvements Account."
Monies on deposit in the Vision Hills Parkway Off-Site Improvements Account shall
only be used for the Vision Hills Parkway Off-Site Construction.  In the event that the

costs of the Vision Hills Parkway Street Off-Site Construction are less than the amounts
deposited in the Vision Hills Parkway Off-Site Improvements Account, the remaining
balance shall be used for future public infrastructure improvements needed for the

Property.  Petitioners, for itself and its successors and assigns, including all subsequent
owners of land within the Property, stipulate and agree that there is an essential nexus
between the TIF and the City' s legitimate interest in providing for the construction and
development of Vision Hills Parkway south of the Property and that the TIF is roughly
proportional both in nature and extent to the impact of the proposed development of the

Property.

d.  Roadway Improvements Within Property:

In addition to the foregoing road improvements, Petitioners shall construct all road
improvements within the Property as described in the PUD Development Plan.

7.   Withholding of Building Permits.  If any of the above requirements are not timely met
and complied with for any reason, the City may, in its absolute discretion ( a) refuse to issue
additional permits for construction within the Property and/ or ( b) cancel all then existing and
outstanding building permits for which construction has not commenced.

18
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8.  System Development Fees for Adjacent Properties:

a.  The Home of Heroes Expansion described in paragraph 6.b. above, will

materially benefit real property located in the unincorporated area of Pueblo County,
Colorado that abuts the Property, including, but not limited to, the two ( 2) abutting

parcels consisting of approximately 640 acres,  as set forth in attached Exhibit C- 2
hereinafter collectively referred to as " Adjacent Properties").  In the event that all or a

portion of the Adjacent Properties are annexed to the City, City, to the extent legally
permissible,  will,  by provisions inserted in annexation agreements for the Adjacent
Properties, require the owners of Adjacent Properties to pay a system development fee
the " SDF") to the North Vista Metropolitan District ( the " District") as reimbursement for

a portion of the actual cost of construction including land acquisition and financing for
the Home of Heroes Expansion reduced to the extent of any financial assistance provided
by governmental funding including, but not limited to, grants and tax increment financing
collectively the " Net Construction Costs").

b.       The SDF shall be based on the Net Construction Costs and the benefit of

the Home of Heroes Expansion to the Adjacent Properties as determined by the District
and approved by the City.

c.       As a condition precedent to the issuance of a building permit for
construction upon any of the Adjacent Properties annexed to the City, the owner thereof
shall pay to the District the SDF.

d.       All SDF' s payable to the District shall be applied to the Net Construction

Costs and upon payment in full of the Net Construction Costs, the balance of the SDF' s

paid to the District shall be retained by District and used solely for the repair,
maintenance and replacement of the Home of Heroes Expansion or any part thereof.

e.       In lieu of the payment of the SDF, Adjacent Properties annexed to the City
may with the consent and approval of the owners of the Adjacent Properties, the District
and the City be included within the District.

f. Prior to the imposition of the SDF, City and District shall enter into an
agreement incorporating the foregoing in form and content approved by the City
Attorney.

9.    Additional Provisions with Regard to Recreational Vehicle Park  (" RV Park").

Petitioners are requesting the City support the developer's request to amend the North Vista
Master Plan, Planned Unit Development (" North Vista PUD") that is applicable to the Property
that will, among other changes to the North Vista PUD, allow the development of a RV Park in
areas PA- 1 and PA- 5 of the PUD Phasing Plan.   The Annexation Agreement is amended to

provide that any building permits issued for RV Park spaces will not apply to the building permit
requirements for dwelling units set forth above, provided the Petitioners are in all respects in full
compliance with this Agreement as amended.

19
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City Clerk's Office Item # R10

Background Paper for Proposed
Ordinance

COUNCIL MEETING DATE: November 14, 2022

TO: President Heather Graham and Members of City Council

CC: Mayor Nicholas A. Gradisar

VIA: Marisa Stoller, City Clerk

FROM: Barb Huber, Fire Chief

SUBJECT: AN ORDINANCE APPROVING A COOPERATION AGREEMENT WITH 
PUEBLO TRIPLE AIM CORPORATION AND AUTHORIZING THE 
MAYOR TO EXECUTE SAME, ESTABLISHING PROJECT NO. PS2214, 
AND ACCEPTING, BUDGETING AND APPROPRIATING FUNDS IN 
THE AMOUNT OF $71,184.48 TO SAID PROJECT

SUMMARY:

A Cooperation Agreement by and between Pueblo Triple Aim, a Colorado nonprofit 
corporation, and the City of Pueblo, attached hereto and having been approved as to 
form by the City Attorney, is hereby approved. The Mayor is authorized to execute and 
deliver said Agreement on behalf of the City, and the City Clerk shall affix the seal of 
the City thereto and attest same. Project No. PS2214 is hereby established. Funds in 
the amount of $71,184.48  shall be accepted from Pueblo Triple Aim and budgeted and 
appropriated into the said Project to be used solely for the purposes agreed to pursuant 
to the terms of the Agreement

PREVIOUS COUNCIL ACTION:

On December 28, 2021, Ordinance No. 10085 was approved by City Council. This 
Ordinance provided authorized staffing for Fiscal Year 2022.
 
On March 14, 2022, Ordinance No. 10130   was approved by City Council approving 
the cooperation agreement with Pueblo Triple Aim Corporation and Health Colorado 
Inc. accepting, budgeting and appropriating funds to establish a full-time position and 
continue a part-time telehealth position connected with the DOTS program.      

BACKGROUND:

The Pueblo Fire Department works closely in partnership with other agencies in the 
community to help citizens navigate healthcare resources.   Pueblo Triple Aim 
Corporation  is one such local non-profit community partner with the mission of making 
Pueblo County the healthiest county in Colorado through community problem solving 
and cross-sector collaboration. The Directing Others to Services (DOTS) program 
consists of a trained outreach team that visits individuals who overutilize 
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911/Emergency Rooms and educates and connects them to resources.  This has 
routinely decreased their “usage” of unnecessary emergency medical services by 50%.

FINANCIAL IMPLICATIONS:

Project No. PS2214 has been established, with the passage of a previous ordinance 
accepting Funds in the amount of $71,184.48 for the purposes of funding the salary and 
benefits of the full-time coordinator position and part time telehealth position in 2023. 
 The funding will be provided by Pueblo Triple Aim Corporation through September of 
2023 with the remaining three months of the position covered by the General Fund at a 
cost of $17,796.21.  The intent is to reapply for funding each year for continued 
financial support.  

BOARD/COMMISSION RECOMMENDATION:

Not Applicable. 

STAKEHOLDER PROCESS:

None.

ALTERNATIVES:

The no action alternative would be to retain current staffing levels and not provide the 
necessary full-time staff support for the DOTS Program. 

RECOMMENDATION:

Approval of the Ordinance.

ATTACHMENTS:

1. Cooperation Agreement with Pueblo Triple Aim Corporation - 2022
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ORDINANCE NO.   10336

AN ORDINANCE APPROVING A COOPERATION AGREEMENT 
WITH PUEBLO TRIPLE AIM CORPORATION AND 
AUTHORIZING THE MAYOR TO EXECUTE SAME, 
ESTABLISHING PROJECT NO. PS2214, AND ACCEPTING, 
BUDGETING AND APPROPRIATING FUNDS IN THE AMOUNT 
OF $71,184.48 TO SAID PROJECT

BE IT ORDAINED BY THE CITY COUNCIL OF PUEBLO, that:

SECTION 1.

A Cooperation Agreement by and between Pueblo Triple Aim, a Colorado nonprofit 
corporation, and the City of Pueblo, attached hereto and having been approved as to form by 
the City Attorney, is hereby approved. The Mayor is authorized to execute and deliver said 
Agreement on behalf of the City, and the City Clerk shall affix the seal of the City thereto and 
attest same.

SECTION 2.

Project No. PS2214 is hereby established. Funds in the amount of $71,184.48 shall be 
accepted from Pueblo Triple Aim and budgeted and appropriated into the said Project to be 
used solely for the purposes agreed to pursuant to the terms of the Agreement.

SECTION 3.

The officers and staff of the City are authorized to perform any and all acts consistent 
with the intent of this Ordinance and the attached Cooperation Agreement to implement the 
policies and procedures described therein.

SECTION 4.

This Ordinance is subject to and conditioned upon City Council passage and approval of 
an ordinance approving amendments to staffing and salary schedule (“Staffing and Salary 
Ordinance Amendments”) providing for staffing contemplated by the Agreement and creating 
the position “Civilian Project Manager-DOTS Program”.  As such, this Ordinance shall only 
become effective upon the date of final action by the Mayor and City Council approving this 
Ordinance and the Staffing and Salary Ordinance Amendments.

Action by City Council:

Introduced and initial adoption of Ordinance by City Council on  November 14, 2022.

Final adoption of Ordinance by City Council on    November 28, 2022 .

President of City Council
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Action by the Mayor:

☒ Approved on    December 5, 2022 .

□ Disapproved on  based on the following objections:

_

Mayor

Action by City Council After Disapproval by the Mayor:

□ Council did not act to override the Mayor's veto.

□ Ordinance re-adopted on a vote of , on  

□ Council action on _______ failed to override the Mayor’s veto.

President of City Council

ATTEST

City Clerk 
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COOPERATION AGREEMENT BETWEEN TRIPLE AIM CORPORATION AND THE CITY 
OF PUEBLO WITH RESPECT TO THE HEALTH COLORADO INC. COMMUNITY 

REINVESTMENT GRANT

This Cooperation Agreement (“Agreement”) is entered into this 24 Oct 2022 by 
and between Pueblo Triple Aim Corporation, a Colorado nonprofit corporation (“PTAC”), and 
Pueblo, a municipal corporation (“City”), with respect to the Health Colorado, Inc. Community 
Reinvestment Grant (“Grant Agreement”) awarded by Health Colorado, Inc. to PTAC.  A copy 
of the Grant Agreement is attached hereto, labelled Exhibit 1 and incorporated herein.  In 
consideration of the mutual covenants herein contained, the parties agree as follows: 

1. Under this Agreement, PTAC will:

a. Sign the Grant Agreement from Health Colorado.

b. Abide by all stipulations in the Grant Agreement.

c. Remit and pay to the City proceeds under the Grant Agreement in the 
amount of $71,184.48 (“Grant Proceeds”), which amount will be expended 
by City solely for the purposes set forth in the Grant Agreement.

2. Under this Agreement, the City will:

a. Expend the Grant Proceeds in performance of the DOTS program and solely 
for the purposes and to perform the scope of work set forth in the Grant 
Agreement;  provided, however, the part-time position Technology 
Specialist shall work no more than 1380 hours during 2023 and prior to the 
expiration of the Grant on September 30, 2023 and the Civilian Project 
Manager shall not be required to be employed past September 30, 2023 
absent additional approved funding.

b. Abide by all stipulations in the Grant Agreement. It is acknowledged by 
PTAC that City is a Colorado municipal corporation and that the Grant 
Agreement requirements with respect to and PTAC representations 
regarding non-profit organizations are inapplicable to City

c. Provide any receipts or financial documents needed by Health 
Colorado, Inc. to show funding was used as intended.

d. Assist PTAC in filing reports required under the Grant Agreement. 

Executed the day and year first above written. 

Alexis Ellis, Executive Director Nicholas A. Gradisar, Mayor 
on behalf of Pueblo Triple Aim Corporation on behalf of the City of Pueblo 

ATTEST: 
City Clerk 
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City Clerk's Office Item # R11

Background Paper for Proposed
Ordinance

COUNCIL MEETING DATE: November 14, 2022

TO: President Heather Graham and Members of City Council

CC: Mayor Nicholas A. Gradisar

VIA: Marisa Stoller, City Clerk

FROM: Barb Huber, Fire Chief
Marisa Pacheco, Director Human Resources

SUBJECT: AN ORDINANCE AMENDING THE FISCAL YEAR 2022 STAFFING 
ORDINANCE BY ADDING ONE (1) FULL-TIME POSITION TO THE 
AUTHORIZED STAFFING OF THE FIRE DEPARTMENT ENTITLED 
COMMUNITY RISK REDUCTION COORDINATOR IN SUPPORT OF 
THE DIRECTING OTHERS TO SERVICES (DOTS) PROGRAM

SUMMARY:

The Fire Department requests that one (1) full-time position be added to provide 
management and coordination of the Directing Others to Services (DOT) program in 
partnership with Pueblo Triple Aim Corporation.  Initial funding for the position will come 
from Pueblo Triple Aim Corporation, which will cover the first nine months of the 
position.  The final quarter of the year will be paid out of the General Fund.

PREVIOUS COUNCIL ACTION:

On December 28, 2021, Ordinance No. 10085 was approved by City Council. This 
Ordinance provided authorized staffing for Fiscal Year 2022.
 
On March 14, 2022, Ordinance No. 10130   was approved by City Council approving 
the cooperation agreement with Pueblo Triple Aim Corporation and Health Colorado 
Inc. accepting, budgeting and appropriating funds to establish part-time positions 
connected with the DOTS program and training on Telehealth services.

BACKGROUND:

The Pueblo Fire Department works closely in partnership with other agencies in the 
community to help citizens navigate healthcare resources.   Pueblo Triple Aim 
Corporation  is one such local non-profit community partner with the mission of making 
Pueblo County the healthiest county in Colorado through community problem solving 
and cross-sector collaboration. The Directing Others to Services (DOTS) program 
consists of a trained outreach team that visits individuals who overutilize 
911/Emergency Rooms and educates and connects them to resources.  This has 
routinely decreased their “usage” of unnecessary emergency medical services by 50%.
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In March of 2022, funding through Colorado Health, Inc., was provided to support the 
hire of a part-time position to train those using DOTS program services around 
telehealth capabilities.  This was memorialized through an ordinance passed by City 
Council as part of a cooperation agreement.  
 
Given the success of the DOTS Program, with the approval of this ordinance, a full-time 
civilian project management position entitled Community Risk Reduction Coordinator 
will be created with an anticipated hire date in  2023.   This position will provide overall 
program coordination of the DOTS program on a full-time basis, will be a classified 
position within the City and subject to all Civil Service rules with respect to hiring. 
Passage of the staffing ordinance will allow the City to begin recruitment activities to fill 
the position with an anticipated start date of January 1, 2023.  

FINANCIAL IMPLICATIONS:

Project No. PS2214 has been established by the passage of a previous ordinance 
which accepted funds in the amount of $71,184.48 for the purposes of funding the 
salary and benefits of the full-time coordinator position for nine months and continued 
support of the part-time telehealth position in 2023. The funding will be provided by 
Pueblo Triple Aim Corporation through September of 2023 with the remaining three 
months of the position covered by the General Fund at a cost of $17,796.21.   The 
intent is to reapply for funding each year for continued financial support.

BOARD/COMMISSION RECOMMENDATION:

Not Applicable.

STAKEHOLDER PROCESS:

None.

ALTERNATIVES:

The alternative would be to retain current staffing levels and not provide the necessary 
full-time staff support for the DOTS Program.  

RECOMMENDATION:

Approval of the Ordinance.

ATTACHMENTS:

None
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ORDINANCE NO.   10337

AN ORDINANCE AMENDING THE FISCAL YEAR 2022 
STAFFING ORDINANCE BY ADDING ONE (1) FULL-TIME 
POSITION TO THE AUTHORIZED STAFFING OF THE FIRE 
DEPARTMENT ENTITLED COMMUNITY RISK REDUCTION 
COORDINATOR IN SUPPORT OF THE DIRECTING OTHERS 
TO SERVICES (DOTS) PROGRAM

WHEREAS, it is necessary to add an additional full-time position of Community Risk 
Reduction Coordinator in the Fire Department in order to provide ultimate efficiency and 
functionality to support activities of the Directing Services to Others (DOTS) Program; NOW, 
THEREFORE,

BE IT ORDAINED BY THE CITY COUNCIL OF PUEBLO, that:

SECTION 1.

The following section captioned “Fire” of Ordinance No. 10085, being the FY 2022 
Staffing Ordinance, is amended as follows:

SECTION 2.

Project No. PS2214 is hereby established. Funds in the amount of $71,184.48 shall be 
accepted from Pueblo Triple Aim and budgeted and appropriated into the said Project to be 
used solely for the purposes agreed to pursuant to the terms of the Agreement.
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SECTION 3.

This Ordinance shall be deemed to amend the Fiscal Year 2022 Budget and staffing with 
respect to the number and allocation of positions within the Fire Department and shall become 
effective on the date of final action by the Mayor and City Council.

Action by City Council:

Introduced and initial adoption of Ordinance by City Council on  November 14, 2022.

Final adoption of Ordinance by City Council on    November 28, 2022 .

President of City Council

Action by the Mayor:

☒ Approved on    December 5, 2022 .

□ Disapproved on  based on the following objections:

_

Mayor

Action by City Council After Disapproval by the Mayor:

□ Council did not act to override the Mayor's veto.

□ Ordinance re-adopted on a vote of , on  

□ Council action on _______ failed to override the Mayor’s veto.

President of City Council

ATTEST

City Clerk 
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City Clerk's Office Item # R12

Background Paper for Proposed
Ordinance

COUNCIL MEETING DATE: November 14, 2022

TO: President Heather Graham and Members of City Council

CC: Mayor Nicholas A. Gradisar

VIA: Marisa Stoller, City Clerk

FROM: Barb Huber, Fire Chief
Marisa Pacheco, Director Human Resources

SUBJECT: AN ORDINANCE AMENDING SECTION 6-5-16 OF CHAPTER 5, OF 
TITLE VI OF THE PUEBLO MUNICIPAL CODE RELATING TO THE FY 
2022 CLASSIFICATION AND PAY PLAN BY ESTABLISHING THE PAY 
SCALE FOR COMMUNITY RISK REDUCTION COORDINATOR

SUMMARY:

Attached for consideration is an amended Pay Plan Ordinance that reflects the addition 
of the pay rate and salary schedule for the classification of  Community Risk Reduction 
Coordinator.  Funding for this position will be covered for nine months by Triple Aim 
Corporation and the last three months of the year will be paid out of the General Fund.

PREVIOUS COUNCIL ACTION:

On December 28, 2021, Ordinance No.10092 was approved by City Council. This 
Ordinance provided the classification and pay plan for fiscal year 2022.

BACKGROUND:

The City of Pueblo and Pueblo Fire Department desires to provide full-time civilian 
program management and coordination to the Directing Others to Services (DOTS) 
Program.  
 
The Pueblo Fire Department works closely in partnership with other agencies in the 
community to help lower overutilization of emergency medical services in the 
community and to connect citizens to appropriate healthcare and social services. In 
conjunction with other partner agencies.  The Directing Others to Services (DOTS) 
Program was developed, consisting of a trained outreach team that visits individuals 
who overutilize 911/Emergency Rooms and educates and connects them to resources. 
 This has routinely decreased their “usage” of unnecessary emergency medical 
services by 50%.
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The full-time position will serve as a civilian project manager for the DOTS program and 
will be entitled Community Risk Reduction Coordinator.  This position will be a 
classified position within the City and subject to all Civil Service rules with respect to 
hiring.

FINANCIAL IMPLICATIONS:

Project No. PS2214 has been established, with the passage of a previous ordinance 
accepting funds in the amount of $71,184.48 for the purposes of funding the salary and 
benefits of the full-time coordinator position for nine months and continued support of 
the part-time telehealth position in 2023. The funding will be provided by Pueblo Triple 
Aim Corporation through September of 2023 with the remaining three months of the 
position covered by the General Fund at a cost of $17,796.21.   The intent is to reapply 
for funding each year for continued financial support.

BOARD/COMMISSION RECOMMENDATION:

None.

STAKEHOLDER PROCESS:

None.

ALTERNATIVES:

The suggested change establishes the 2022 salary range for the classification of 
Community Risk Reduction Coordinator.   If this ordinance is not approved, and 
assuming the Community Risk Reduction Coordinator position is approved, no salary 
range will be associated with the classification and the position cannot be filled.  

RECOMMENDATION:

Approval of the Ordinance.

ATTACHMENTS:

None
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ORDINANCE NO.   10338

AN ORDINANCE AMENDING SECTION 6-5-16 OF CHAPTER 5, 
OF TITLE VI OF THE PUEBLO MUNICIPAL CODE RELATING 
TO THE FY 2022 CLASSIFICATION AND PAY PLAN BY 
ESTABLISHING THE PAY SCALE FOR COMMUNITY RISK 
REDUCTION COORDINATOR

BE IT ORDAINED BY THE CITY COUNCIL OF PUEBLO, that:

SECTION 1.

Section 6-5-16 (A) of Chapter 5, of Title VI, of the Pueblo Municipal Code referencing the 
Fiscal Year 2022 pay scale for the classification of Community Risk Reduction Coordinator is 
established and enacted as follows:

6-5-16. Schedule, classification, work week and monthly salary.

The following shall constitute:

A.  The 2022 monthly pay range for the classification of Community Risk Reduction Coordinator:

SECTION 2.

The officers and staff of the City are authorized to perform any and all acts consistent 
with the intent of this Ordinance to implement the transactions described therein.

SECTION 3.

This Ordinance shall become effective on the date of final action by the Mayor and City 
Council.

Action by City Council:

Introduced and initial adoption of Ordinance by City Council on  November 14, 2022.

Final adoption of Ordinance by City Council on    November 28, 2022 .

President of City Council

Page 486 of 558



Action by the Mayor:

☒ Approved on    December 5, 2022 .

□ Disapproved on  based on the following objections:

_

Mayor

Action by City Council After Disapproval by the Mayor:

□ Council did not act to override the Mayor's veto.

□ Ordinance re-adopted on a vote of , on  

□ Council action on _______ failed to override the Mayor’s veto.

President of City Council

ATTEST

City Clerk 
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City Clerk's Office Item # R13

Background Paper for Proposed
Ordinance

COUNCIL MEETING DATE: November 14, 2022

TO: President Heather Graham and Members of City Council

CC: Mayor Nicholas A. Gradisar

VIA: Marisa Stoller, City Clerk

FROM: Laura Solano, Chief of Staff 
Marisa Pacheco, Director Human Resources

SUBJECT: AN ORDINANCE AMENDING THE FISCAL YEAR 2022 STAFFING 
ORDINANCE BY ADDING ONE (1) FULL-TIME POSITION ENTITLED 
DIRECTOR/JUST TRANSITIONS PROGRAM TO THE AUTHORIZED 
STAFFING OF THE MAYOR'S OFFICE

SUMMARY:

The Mayor requests that one (1) full-time position be added to the Mayor’s Office for the 
purpose of leading the transitional work associated with the upcoming closure of Xcel 
Energy Comanche 3.  The senior-level director position will be entirely funded through 
the Colorado State Office of Just Transitions with funding anticipated for three years 
from the time the position is hired.

PREVIOUS COUNCIL ACTION:

On December 28, 2021, Ordinance No. 10085 was approved by City Council. This 
Ordinance provided authorized staffing for Fiscal Year 2022.

BACKGROUND:

In anticipation of the significant and transformational economic challenges incident to 
the upcoming closure of Xcel Energy’s Comanche 3 plant, Mayor Gradisar established 
a Pueblo Just Transitions Steering Committee which was formed to assist with this 
change in the Pueblo community.  The position of Director/Just Transitions Program will 
be charged to work independently at a high level in the execution of the objectives 
defined by the steering committee,  and the duties outlined in the Colorado Just 
Transitions Action Plan and authorized in C.R.S. 8-83-501 through 8-83-505.  The 
position will be an unclassified, exempt, appointed director level position.  
 
An experienced professional possessing the skills necessary to provide key strategic 
planning, development, and execution of meaningful, tangible plans in diversifying 
and/or attracting new businesses to supplant the Comanche 3 physical plant will be 
required. The position will perform extensive financial forecasting, tracking, and 
reporting of projects to include revenue and expenditure projections associated with the 
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program. A key objective will be to increase access to and maximize private capital 
from local, state, and national investors and conduct research and financial analysis for 
business sectors and specific groups impacted by the Comanche 3 closure. 
 Coordinating infrastructure investments to sustain local transition strategies and 
ensuring alignment with state and federal programs will be essential functions of the 
position.  The Director/ Just Transitions Program will also work with impacted workers 
and their families to secure new employment with family-sustaining income and to 
prepare for job skills development.
 
The position will serve as a primary liaison with the Colorado State Office of Just 
Transitions, Community and Economic Development Officer, Pueblo Economic 
Development Corporation (PEDCO), Xcel Energy Administration and other energy 
companies and entities as appropriate. Leading collaborative efforts with community 
and neighborhood groups, boards and committees on a city-wide scale will be an 
important component of the position, with an emphasis on community engagement, 
diversity, inclusion, and equity.

FINANCIAL IMPLICATIONS:

All costs associated with this proposal will be paid out of funding received through the 
Colorado State Office of Just Transitions fund.   The funding is anticipated to last 
approximately three (3) years from the date of hire with a total of $465,432.36 allocated 
to cover the position as well as any associated operating costs. The proposed salary 
range for the position is $77,146.68-$93,672 per year plus benefit costs.
 

BOARD/COMMISSION RECOMMENDATION:

Not Applicable.

STAKEHOLDER PROCESS:

 Not Applicable.

ALTERNATIVES:

If City Council does not approve the ordinance to establish the position, the City of 
Pueblo will not be able to adequately support the important work of the Pueblo Just 
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Transitions Steering Committee which will be critical to navigate and proactively 
address the impacts the Xcel Comanche 3 closure will have on the Pueblo community.

RECOMMENDATION:

Approval of the Ordinance.

ATTACHMENTS:

None
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ORDINANCE NO.   10339

AN ORDINANCE AMENDING THE FISCAL YEAR 2022 
STAFFING ORDINANCE BY ADDING ONE (1) FULL-TIME 
POSITION ENTITLED DIRECTOR/JUST TRANSITIONS 
PROGRAM TO THE AUTHORIZED STAFFING OF THE 
MAYOR'S OFFICE

WHEREAS, it is necessary to revise the FY 2022  staffing in the Mayor's Office 
for the ultimate efficiency and functionality of the Just Transitions Program; NOW, 
THEREFORE,

BE IT ORDAINED BY THE CITY COUNCIL OF PUEBLO, that:

SECTION 1.

The following section captioned “Mayor’s Office” of Ordinance No. 10085, of the 
2022 Staffing Ordinance, is amended as follows:

SECTION 2.

The officers and staff of the City are authorized to perform any and all acts 
consistent with the intent of this Ordinance to implement the transactions described 
therein.
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SECTION 3.

This Ordinance shall be deemed to amend the Fiscal Year 2022 Budget and 
staffing with respect to the number and allocation of positions within the Mayor’s Office 
and shall become effective on the date of final action by the Mayor and City Council.

Action by City Council:

Introduced and initial adoption of Ordinance by City Council on  November 14, 2022.

Final adoption of Ordinance by City Council on    November 28, 2022 .

President of City Council

Action by the Mayor:

☒ Approved on    December 5, 2022 .

□ Disapproved on  based on the following objections:

_

Mayor

Action by City Council After Disapproval by the Mayor:

□ Council did not act to override the Mayor's veto.

□ Ordinance re-adopted on a vote of , on  

□ Council action on _______ failed to override the Mayor’s veto.

President of City Council

ATTEST

City Clerk 
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City Clerk's Office Item # R14

Background Paper for Proposed
Ordinance

COUNCIL MEETING DATE: November 14, 2022

TO: President Heather Graham and Members of City Council

CC: Mayor Nicholas A. Gradisar

VIA: Marisa Stoller, City Clerk

FROM: Laura Solano, Chief of Staff 
Marisa Pacheco, Director Human Resources

SUBJECT: AN ORDINANCE AMENDING SECTION 6-5-16 OF CHAPTER 5, OF 
TITLE VI OF THE PUEBLO MUNICIPAL CODE RELATING TO THE FY 
2022 CLASSIFICATION AND PAY PLAN BY ESTABLISHING THE PAY 
SCALE FOR DIRECTOR/JUST TRANSITIONS PROGRAM

SUMMARY:

Attached for consideration is an amended Pay Plan Ordinance that reflects the addition 
of the pay rate and salary schedule for the classification of Director/Just Transitions 
Program.

PREVIOUS COUNCIL ACTION:

On December 28, 2021, Ordinance No.10092 was approved by City Council. This 
Ordinance provided the classification and pay plan for fiscal year 2022.

BACKGROUND:

In anticipation of the closure of the Xcel Energy Comanche 3 plant, the Colorado State 
of Just Transitions has created an action plan which includes the Mayor’s establishment 
of the Pueblo Just Transitions Steering Committee and has authorized and dedicated 
funding to hire a full-time, senior management level position to support these efforts per 
C.R.S 8-83-501 through 8-83-505.   The position of Director/Just Transitions Program 
will be an exempt, unclassified director level position with the City of Pueblo.  Funding 
for the position is anticipated to last for approximately three years and will be fully paid 
by the Colorado State Office of Just Transitions. At the conclusion of the funding, it is 
anticipated that the position will be abolished.  
 
The Director/Just Transitions Program  will lead the Pueblo Just Transitions Steering 
Committee providing strategic planning, complex financial forecasting, tracking, and 
reporting to include revenue and expenditure projections, crucial community outreach to 
affected groups to include displaced workers and working on securing new employment 
with family-sustaining income.  Critical duties of the Director will include securing and 
maximizing private capital from local, state, and federal investors and coordinating with 
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key stakeholders at the State of Colorado, within the Xcel Energy administration and 
local economic development groups to align strategies towards navigating the 
substantial economic challenges that the plant closure will bring to the community.   
Leading collaborative efforts with community and neighborhood groups, boards and 
committees on a city-wide scale will be an important component of the position, with an 
emphasis on community engagement, diversity, inclusion, and equity.

FINANCIAL IMPLICATIONS:

All costs associated with this proposal will be paid out of funding received through the 
Colorado State Office of Just Transitions fund, with an estimated annual cost of 
$116,842 associated with the new position:

 

BOARD/COMMISSION RECOMMENDATION:

None.

STAKEHOLDER PROCESS:

None.

ALTERNATIVES:

Not approving the pay scale for the position of Director/Just Transitions Program would 
not allow the City to hire for this critical role to support the action plan approved by the 
State Office of Just Transitions to support the Pueblo community with the anticipated 
closure of the Xcel Energy Comanche 3 plant.

RECOMMENDATION:

Approval of the Ordinance.

ATTACHMENTS:

None
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ORDINANCE NO.   10340

AN ORDINANCE AMENDING SECTION 6-5-16 OF CHAPTER 5, 
OF TITLE VI OF THE PUEBLO MUNICIPAL CODE RELATING 
TO THE FY 2022 CLASSIFICATION AND PAY PLAN BY 
ESTABLISHING THE PAY SCALE FOR DIRECTOR/JUST 
TRANSITIONS PROGRAM

BE IT ORDAINED BY THE CITY COUNCIL OF PUEBLO, that:

SECTION 1.

Section 6-5-16 (A) of Chapter 5, of Title VI, of the Pueblo Municipal Code referencing the 
Fiscal Year 2022 pay scale for the classification of Director/Just Transitions Program is 
established and enacted as follows:

6-5-16. Schedule, classification, work week and monthly salary.

The following shall constitute:

1.  The 2022 monthly pay range for the appointed classification of Director/Just Transitions 
Program

SECTION 2.

The officers and staff of the City are authorized to perform any and all acts consistent 
with the intent of this Ordinance to implement the transactions described therein.

SECTION 3.

This Ordinance shall become effective on the date of final action by the Mayor and City 
Council.

Action by City Council:

Introduced and initial adoption of Ordinance by City Council on  November 14, 2022.

Final adoption of Ordinance by City Council on    November 28, 2022 .

President of City Council
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Action by the Mayor:

☒ Approved on    December 5, 2022 .

□ Disapproved on  based on the following objections:

_

Mayor

Action by City Council After Disapproval by the Mayor:

□ Council did not act to override the Mayor's veto.

□ Ordinance re-adopted on a vote of , on  

□ Council action on _______ failed to override the Mayor’s veto.

President of City Council

ATTEST

City Clerk 
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City Clerk's Office Item # R15

Background Paper for Proposed
Ordinance

COUNCIL MEETING DATE: November 14, 2022

TO: President Heather Graham and Members of City Council

CC: Mayor Nicholas A. Gradisar

VIA: Marisa Stoller, City Clerk

FROM: Sam Ingo, Director of Fleet Maintenance 
Marisa Pacheco, Director Human Resources

SUBJECT: AN ORDINANCE AMENDING THE FISCAL YEAR 2022 STAFFING 
ORDINANCE BY ADDING A POSITION FOR TRAINING PURPOSES 
WITHIN THE FLEET MAINTENANCE DIVISION

SUMMARY:

The Fleet Maintenance Division, with Mayor Gradisar’s approval, requests to 
temporarily increase the staffing level of the department by one (1) full time equivalent 
(FTE) for training purposes.  The classification shall be Fleet Superintendent and the 
additional FTE shall be abolished upon the anticipated retirement of the current 
incumbent in the position in February 2023.  

PREVIOUS COUNCIL ACTION:

On December 28, 2021, Ordinance No.10085 was approved by City Council. This 
Ordinance provided the authorized staffing for Fiscal Year 2022.

BACKGROUND:

The Fleet Superintendent has announced plans to retire at the end of February 2023.   
There is no mechanism in ordinance to allow for temporary overfilling of a position in 
order to facilitate critical training and transition activities.  Therefore, the department 
requests the addition of a Fleet Superintendent FTE on a temporary basis to 
accomplish the necessary training. It is anticipated that the position requested by this 
ordinance will be posted as soon as possible and subsequently filled in January 2023. 
This will allow training over the course of two months prior to the current incumbent’s 
departure.
 
It is further requested that the additional FTE be abolished upon separation of the 
current Fleet Superintendent via retirement.
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FINANCIAL IMPLICATIONS:

Funding for the wages and benefits for the position will come from the General Fund. 
The cost for the two months of the additional position is approximately $21,170 and can 
be absorbed by Fleet Maintenance budget over the course of 2023, pending City 
Council approval.  

BOARD/COMMISSION RECOMMENDATION:

Not Applicable.

STAKEHOLDER PROCESS:

None.

ALTERNATIVES:

The alternative would be to retain the current staffing level, which would eliminate any opportunity to 
train a newly hired Fleet Superintendent.

RECOMMENDATION:

Approval of the Ordinance.

ATTACHMENTS:

None
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ORDINANCE NO.   10341

AN ORDINANCE AMENDING THE FISCAL YEAR 2022 
STAFFING ORDINANCE BY ADDING A POSITION FOR 
TRAINING PURPOSES WITHIN THE FLEET MAINTENANCE 
DIVISION

WHEREAS, it is necessary to temporarily add an additional Fleet Maintenance 
Superintendent position in the Fleet Maintenance Division for training purposes to meet 
maximum efficiency and functionality of the Division; NOW, THEREFORE,

BE IT ORDAINED BY THE CITY COUNCIL OF PUEBLO, that:

SECTION 1.

The following section captioned “Fleet Maintenance” of the 2022 Staffing Ordinance No. 
10085 is amended as follows:

SECTION 2.

Effective  March 15, 2023, the position established pursuant to Section 1 above shall be 
abolished and the 2023 Staffing Ordinance shall be amended as follows:

SECTION 3.

The officers and staff of the City are authorized to perform any and all acts consistent 
with the intent of this Ordinance to implement the transactions described therein.
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SECTION 4.

This Ordinance shall be deemed to amend the Fiscal Year 2022 Budget and staffing with 
respect to the number and allocation of positions within the department of Fleet Maintenance 
and shall become effective on the date of final action by the Mayor and City Council.

Action by City Council:

Introduced and initial adoption of Ordinance by City Council on  November 14, 2022.

Final adoption of Ordinance by City Council on    November 28, 2022 .

President of City Council

Action by the Mayor:

☒ Approved on    December 5, 2022 .

□ Disapproved on  based on the following objections:

_

Mayor

Action by City Council After Disapproval by the Mayor:

□ Council did not act to override the Mayor's veto.

□ Ordinance re-adopted on a vote of , on  

□ Council action on _______ failed to override the Mayor’s veto.

President of City Council

ATTEST

City Clerk 
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City Clerk's Office Item # R16

Background Paper for Proposed
Ordinance

COUNCIL MEETING DATE: November 14, 2022

TO: President Heather Graham and Members of City Council

CC: Mayor Nicholas A. Gradisar

VIA: Marisa Stoller, City Clerk

FROM: Marisa Stoller, City Clerk
Marisa Pacheco, Director Human Resources

SUBJECT: AN ORDINANCE AMENDING THE FISCAL YEAR 2022 STAFFING 
ORDINANCE BY ADDING A POSITION FOR TRAINING PURPOSES 
WITHIN THE DEPARTMENT OF THE CITY CLERK 

SUMMARY:

The City Clerk, with Mayor Gradisar’s approval, requests to temporarily increase the 
staffing level of the department by one (1) full time equivalent (FTE) for training 
purposes.  The classification shall be Municipal Records and Technical Coordinator and 
the additional FTE shall be abolished upon the anticipated retirement of the current 
incumbent in the position in April 2023.  

PREVIOUS COUNCIL ACTION:

On December 28, 2021, Ordinance No.10085 was approved by City Council. This 
Ordinance provided the authorized staffing for Fiscal Year 2022.

BACKGROUND:

The Municipal Records and Technical Coordinator has announced plans to retire at the 
end of April  2023.   There is no mechanism in ordinance to allow for temporary 
overfilling of a position in order to facilitate critical training and transition activities. 
 Therefore, the City Clerk requests the addition of a Municipal Records and Technical 
Coordinator FTE on a temporary basis to accomplish necessary training. It is 
anticipated that the position requested by this ordinance will be posted and 
subsequently filled in December 2022 with a hire date in January of 2023. This will 
allow training over the course of several months prior to the current incumbent’s 
departure.
 
It is further requested that the additional FTE be abolished upon separation of the 
current Municipal Records and Technical Coordinator via retirement.
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FINANCIAL IMPLICATIONS:

Funding for the wages and benefits for the position will come from the General Fund. 
The cost for the four months of the additional position is approximately $26,741 and can 
be absorbed by the City Clerk’s anticipated budget allocation for 2023.
 

BOARD/COMMISSION RECOMMENDATION:

Not Applicable.

STAKEHOLDER PROCESS:

None.

ALTERNATIVES:

The alternative would be to retain the current staffing level, which would eliminate any 
opportunity to train a newly hired Municipal Records and Technical Coordinator.  

RECOMMENDATION:

Approval of the Ordinance.

ATTACHMENTS:

None
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ORDINANCE NO.   10342

AN ORDINANCE AMENDING THE FISCAL YEAR 2022 
STAFFING ORDINANCE BY ADDING A POSITION FOR 
TRAINING PURPOSES WITHIN THE DEPARTMENT OF THE 
CITY CLERK 

WHEREAS, it is necessary to temporarily add an additional position of Municipal 
Records and Technical Coordinator to the City Clerk's Department in order to reach ultimate 
efficiency and functionality for the department; NOW, THEREFORE,

BE IT ORDAINED BY THE CITY COUNCIL OF PUEBLO, that:

SECTION 1.

The following section captioned “City Clerk” “of Ordinance No. 10085, being the 2022 
Staffing Ordinance, is amended as follows:

The following positions shall be authorized for FY 2022:  

SECTION 2.

Effective  May 1, 2023, the position established pursuant to Section 1 above shall be 
abolished and the 2023 Staffing Ordinance shall be amended as follows:

SECTION 3.

The officers and staff of the City are authorized to perform any and all acts consistent 
with the intent of this Ordinance to implement the transactions described therein.
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SECTION 4.

This Ordinance shall be deemed to amend the Fiscal Year 2022 Budget and staffing with 
respect to the number and allocation of positions within the department of the City Clerk and 
shall become effective on the date of final action by the Mayor and City Council.

Action by City Council:

Introduced and initial adoption of Ordinance by City Council on  November 14, 2022.

Final adoption of Ordinance by City Council on    November 28, 2022 .

President of City Council

Action by the Mayor:

☒ Approved on    December 5, 2022 .

□ Disapproved on  based on the following objections:

_

Mayor

Action by City Council After Disapproval by the Mayor:

□ Council did not act to override the Mayor's veto.

□ Ordinance re-adopted on a vote of , on  

□ Council action on _______ failed to override the Mayor’s veto.

President of City Council

ATTEST

City Clerk 
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City Clerk's Office Item # R17

Background Paper for Proposed
Ordinance

COUNCIL MEETING DATE: November 14, 2022

TO: President Heather Graham and Members of City Council

CC: Mayor Nicholas A. Gradisar

VIA: Marisa Stoller, City Clerk

FROM: Civil Service Commission
Manuel Alcala, Civil Service Administrator
Robert Jagger, Deputy City Attorney

SUBJECT: AN ORDINANCE AMENDING SECTION 2-1-1 OF TITLE II OF 
CHAPTER 1 OF THE PUEBLO MUNICIPAL CODE RELATING TO THE 
MONTHLY COMPENSATION OF ELECTED MEMBERS OF THE CIVIL 
SERVICE COMMISSION

SUMMARY:

Attached is a proposed Ordinance increasing the monthly compensation of the elected 
members of the Civil Service Commission from $225 to $450.

PREVIOUS COUNCIL ACTION:

The monthly compensation of the elected members of the Civil Service Commission 
was last adjusted pursuant to Ordinance No. 6314, passed on May 11, 1998 and made 
effective January 1, 1999.

BACKGROUND:

The proposed Ordinance increases the monthly compensation of the elected members 
of the Civil Service Commission from $225 to $450 effective January 1, 2023. Such 
increase will cost $8,100. The reason and basis for such request include the following:

      (a)        The monthly compensation of $225.00 was set in 1999 and has not been 
charged over the last 23 years.
 
       (b)        To better serve the City and specifically to reduce the period of time 
associated with certification of eligible lists, the Civil Service Commission has changed 
its regular meetings from monthly to bimonthly.  
 
       (c)        Reasonable monthly compensation is a relevant consideration in attracting 
and retaining qualified candidates for the office of Civil Service Commissioner.
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FINANCIAL IMPLICATIONS:

The increase in the monthly compensation proposed by this ordinance will cost $8,100.

BOARD/COMMISSION RECOMMENDATION:

The Civil Service Commission is in favor of the proposed Ordinance for the reasons 
above set forth.

STAKEHOLDER PROCESS:

Not applicable to this Ordinance.

ALTERNATIVES:

City Council could elect not to pass the Ordinance and the monthly compensation 
would remain unchanged.

RECOMMENDATION:

The Civil Service Commission recommends passage and approval of the proposed 
Ordinance.

ATTACHMENTS:

None
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ORDINANCE NO.   10343

AN ORDINANCE AMENDING SECTION 2-1-1 OF TITLE II OF 
CHAPTER 1 OF THE PUEBLO MUNICIPAL CODE RELATING 
TO THE MONTHLY COMPENSATION OF ELECTED MEMBERS 
OF THE CIVIL SERVICE COMMISSION

BE IT ORDAINED BY THE CITY COUNCIL OF PUEBLO, that:

SECTION 1.

Section 2-1-1 of the Pueblo Municipal Code, is amended to read as follows:

Sec. 2-1-1. Compensation of elective boards and commissions.

      (a)   Effective January 1, 1999, each member of the following boards and commissions shall 
receive the monthly compensation set forth after the name of such board or commission:

Civil Service Commission  $450.00 
Board of Waterworks 225.00

(b)  The Chairman of each such board and commission shall receive as additional 
compensation the sum of twenty-five dollars ($25.00) per month for each month of service as 
Chairman.

(c)  The compensation of the Board of Waterworks shall be paid from revenues realized 
from the operation of the water system of the City.

SECTION 2.

The officers of the City are authorized to perform any and all acts consistent with the 
intent of this Ordinance to implement the policies and procedures described herein.

SECTION 3.

This Ordinance shall become effective January 1, 2023.

Action by City Council:

Introduced and initial adoption of Ordinance by City Council on  November 14, 2022.

Final adoption of Ordinance by City Council on    November 28, 2022 .

President of City Council
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Action by the Mayor:

☒ Approved on    December 5, 2022 .

□ Disapproved on  based on the following objections:

_

Mayor

Action by City Council After Disapproval by the Mayor:

□ Council did not act to override the Mayor's veto.

□ Ordinance re-adopted on a vote of , on  

□ Council action on _______ failed to override the Mayor’s veto.

President of City Council

ATTEST

City Clerk 
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City Clerk's Office Item # R18

Background Paper for Proposed
Ordinance

COUNCIL MEETING DATE: November 14, 2022

TO: President Heather Graham and Members of City Council

CC: Mayor Nicholas A. Gradisar

VIA: Marisa Stoller, City Clerk

FROM: Barb Huber, Fire Chief

SUBJECT: AN ORDINANCE APPROVING AN AMENDMENT TO THE 
COLLECTIVE BARGAINING AGREEMENT BETWEEN THE CITY OF 
PUEBLO AND THE INTERNATIONAL ASSOCIATION OF FIRE 
FIGHTERS LOCAL 3 RELATING TO WORK SCHEDULES FOR 
FIREFIGHTERS ASSIGNED TO WORK FOCUS RESPONSE VEHICLES

SUMMARY:

This amendment will change the work schedule of personnel assigned as Focused 
Response Unit (FRU) personnel from a Group A employee to a Group B employee. 
 There is no financial impact to the city.

PREVIOUS COUNCIL ACTION:

None.

BACKGROUND:

The Pueblo Fire Department utilizes Focused Response Units throughout the city to 
reduce the impact of call volume on Advanced Life Support (ALS) Units.  Group A 
employees generally work a five day a week, 8 hour a day work schedule while Group 
B employees work 24 hour shifts.   Changing to a Group B schedule will allow for 
appropriate responses with appropriately staffed vehicles and improve city resiliency. 
 In addition, the Fire Department will realize more flexibility in its overall emergency 
response force.

FINANCIAL IMPLICATIONS:

None.

BOARD/COMMISSION RECOMMENDATION:

Not applicable.
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STAKEHOLDER PROCESS:

Not applicable.

ALTERNATIVES:

The no action alternative would be to retain current assignment schedule. 

RECOMMENDATION:

Approval of the Ordinance.

ATTACHMENTS:

1. FRU Amendment to group B
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ORDINANCE NO.   10344

AN ORDINANCE APPROVING AN AMENDMENT TO THE 
COLLECTIVE BARGAINING AGREEMENT BETWEEN THE 
CITY OF PUEBLO AND THE INTERNATIONAL 
ASSOCIATION OF FIRE FIGHTERS LOCAL 3 RELATING 
TO WORK SCHEDULES FOR FIREFIGHTERS ASSIGNED 
TO WORK FOCUS RESPONSE VEHICLES

BE IT ORDAINED BY THE CITY COUNCIL OF PUEBLO, that:

SECTION 1.

The Amendment to the current and successor Collective Bargaining Agreement 
between the City of Pueblo and the International Association of Fire Fighters Local 3, a 
copy of which is attached hereto, having been approved as to form by the City Attorney, 
is hereby approved and enacted as an Ordinance.

SECTION 2.

The Mayor is authorized to execute and deliver the Amendment in the name of 
the City and the City Clerk is directed to affix the seal of the City thereto and attest 
same.

SECTION 3.

The officers of the City are authorized to perform any and all acts consistent with 
the intent of this Ordinance to implement the policies and procedures described herein.

SECTION 4.

This Ordinance shall become effective on the date of final action by the Mayor and City 
Council.

Action by City Council:

Introduced and initial adoption of Ordinance by City Council on  November 14, 2022.

Final adoption of Ordinance by City Council on    November 28, 2022 .

President of City Council
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Action by the Mayor:

☒ Approved on    December 5, 2022 .

□ Disapproved on  based on the following objections:

_

Mayor

Action by City Council After Disapproval by the Mayor:

□ Council did not act to override the Mayor's veto.

□ Ordinance re-adopted on a vote of , on  

□ Council action on _______ failed to override the Mayor’s veto.

President of City Council

ATTEST

City Clerk 
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City Clerk's Office Item # R19

Background Paper for Proposed
Ordinance

COUNCIL MEETING DATE: November 14, 2022

TO: President Heather Graham and Members of City Council

CC: Mayor Nicholas A. Gradisar

VIA: Marisa Stoller, City Clerk

FROM: Chris Noeller, Chief of Police

SUBJECT: AN ORDINANCE APPROVING AND ACCEPTING A GRANT AWARD 
TO THE CITY OF PUEBLO AND PUEBLO POLICE DEPARTMENT 
FROM THE PATRICK LEAHY BULLETPROOF VEST PARTNERSHIP 
ADMINISTERED BY THE U.S. DEPARTMENT OF JUSTICE, 
ACCEPTING $5,537.87 FOR YEAR 2022, ESTABLISHING PROJECT 
NUMBER PS2212, AND BUDGETING AND APPROPRIATING FUNDS 
NOT TO EXCEED $5,537.87 TO PROJECT NUMBER PS2212

SUMMARY:

The U.S. Department of Justice (“DOJ”) has informed the Pueblo Police Department 
(“PPD”) that funds are available under the Patrick Leahy Bulletproof Vest Partnership 
(“BVP”) to assist PPD with purchasing bulletproof vests for its police officers.

PREVIOUS COUNCIL ACTION:

Previous grants of this nature have routinely been approved when offered.

BACKGROUND:

Body armor has a recommended life span of five years.  PPD provides its officers with 
body armor, which requires continuous replacement on a five-year (5) rotation. The 
body armor currently being used by PPD officers will expire soon and needs to be 
replaced.  PPD will need to replace approximately 34 vests in the last few months of 
2022.  The new body armor will provide all authorized sworn positions with body armor 
that complies with the most current National Institute of Justice (NIJ) 0101.06 standard.

An application for funding assistance was submitted to the BVP in May 2022.  In 
response, the BVP awarded the City of Pueblo $5,537.87 for 2022.  These funds may 
only be used for the purchase of bulletproof vests.

FINANCIAL IMPLICATIONS:
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This ordinance creates project number PS2212.  The department has been awarded a 
total of $5,537.87 from the BVP Program, sponsored by the DOJ.  The City is required 
to match at least fifty percent (50%) of the cost of qualifying vests.  The cost of the new 
vests will be approximately $27,200.00; therefore, additional funds from the Police 
Department’s operating budget in the amount of approximately $21,662.13 are required 
to complete the purchase of the vests.  This Ordinance will allow the department to 
utilize the grant funding to acquire the needed vests while reducing the overall cost to 
the Department.  The remaining cost will come out of the regular PPD budget.

BOARD/COMMISSION RECOMMENDATION:

Not applicable to this Ordinance.

STAKEHOLDER PROCESS:

There is no stakeholder process required for award.

ALTERNATIVES:

Decline the BVP award and increase the cost of purchasing needed police equipment 
by requiring more funds from PPD’s budget.

RECOMMENDATION:

Approval of the Ordinance.

ATTACHMENTS:

1. 2022 BVP Application Details and Award
2. 2022 BVP Submitted Application
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ORDINANCE NO.   10345

AN ORDINANCE APPROVING AND ACCEPTING A GRANT 
AWARD TO THE CITY OF PUEBLO AND PUEBLO POLICE 
DEPARTMENT FROM THE PATRICK LEAHY BULLETPROOF 
VEST PARTNERSHIP ADMINISTERED BY THE U.S. 
DEPARTMENT OF JUSTICE, ACCEPTING $5,537.87 FOR 
YEAR 2022, ESTABLISHING PROJECT NUMBER PS2212, AND 
BUDGETING AND APPROPRIATING FUNDS NOT TO EXCEED 
$5,537.87 TO PROJECT NUMBER PS2212

WHEREAS, the City Council of Pueblo has the authority on behalf of the City of Pueblo, 
including its Police Department, to accept funding from the U.S. Department of Justice (“DOJ”) 
for public and municipal purposes; and

WHEREAS, the DOJ in accordance with the Patrick Leahy Bulletproof Vest Partnership 
(“BVP”) has tendered an award in a total amount of $5,537.87 for the 2022, upon conditions 
recited therein or incorporated therein by reference; and

WHEREAS, acceptance of the funding for the purposes for which it has been made is in 
the best interest of the City and will benefit the health, welfare, and safety of the citizens of the 
City; NOW, THEREFORE,

BE IT ORDAINED BY THE CITY COUNCIL OF PUEBLO, that:

SECTION 1.

Project Number PS2212 is hereby established.

SECTION 2.

The grant award from the Patrick Leahy Bulletproof Vest Partnership (“BVP”), 
administered by the U.S. Department of Justice, to the Pueblo Police Department, totaling 
$5,537.87, is hereby approved and accepted in accordance with its terms and conditions.

SECTION 3.

All funds accepted under this ordinance shall be budgeted and appropriated into Project 
Number PS2212.  A transfer of funds from the Police Department’s operating budget to Project 
Number PS2212 in an amount not to exceed $21,662.13 is also approved.  Said funds shall 
only be expended and used for this Project.

SECTION 4.

The officers and staff of the City are authorized to perform any and all acts consistent 
with the intent of this Ordinance to implement the policies and procedures described herein.
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SECTION 5.

This Ordinance shall become effective on the date of final action by the Mayor and City 
Council. 

Action by City Council:

Introduced and initial adoption of Ordinance by City Council on  November 14, 2022.

Final adoption of Ordinance by City Council on    November 28, 2022 .

President of City Council

Action by the Mayor:

☒ Approved on    December 5, 2022 .

□ Disapproved on  based on the following objections:

_

Mayor

Action by City Council After Disapproval by the Mayor:

□ Council did not act to override the Mayor's veto.

□ Ordinance re-adopted on a vote of , on  

□ Council action on _______ failed to override the Mayor’s veto.

President of City Council

ATTEST

City Clerk 
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APPLICATION DETAILS

APPLICATION PROFILE

Participant PUEBLO CITY

Fiscal Year 2022

Number of Agencies Applied 0

Total Number of Officers for
Application

231

Number of Officers on
Approved Applications

231

APPLICATION PROFILE

Fiscal Year 2022

Vest Replacement Cycle
5

Number of Officers 231

Number of
Emergency
Replacement
Needs 

Number of
Stolen or
Damaged

0

Number of
Officer
Turnover

0






APPLICATION DETAILS
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NIJ# Quantity
Unit
Price

Extended
Cost

Tax Shipping
and Handling

Total CostNIJ# Quantity
Unit
Price

Extended
Cost

Tax Shipping
and Handling

Total Cost

BAV-II 34 $800.00 $27,200.00 $0.00 $27,200.00

Grand
Totals

34   $27,200.00 $0.00 $27,200.00






AWARD SUMMARY FOR FY2022 REGULAR FUND

Funds Type
Eligible
Amount

Award
Date
Approved

Status

Regular
Fund 

$27,200.00  $5,537.87  09/21/22 
Approved by
BVP 

Grand
Totals:

$27,200.00 $5,537.87  

RETURN
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City Clerk's Office Item # R20

Background Paper for Proposed
Ordinance

COUNCIL MEETING DATE: November 14, 2022

TO: President Heather Graham and Members of City Council

CC: Mayor Nicholas A. Gradisar

VIA: Marisa Stoller, City Clerk

FROM: Chris Noeller, Chief of Police

SUBJECT: AN ORDINANCE APPROVING AND AUTHORIZING A MEMORANDUM 
OF UNDERSTANDING BETWEEN THE CITY OF PUEBLO, A 
MUNICIPAL CORPORATION, AND THE PUEBLO COUNTY SHERIFF'S 
OFFICE, REGARDING THE USE OF A FARO 3D CSI CAMERA 
SYSTEM, AND RATIFYING THE MAYOR'S SIGNATURE THEREOF

SUMMARY:

Attached is an Ordinance approving and authorizing a Memorandum of Understanding 
(“MOU”) with the Pueblo County Sheriff’s Office for the use of a 3D FARO scanner.

PREVIOUS COUNCIL ACTION:

Not applicable to this Ordinance.

BACKGROUND:

Per the MOU, a 3D FARO scanner will be borrowed as needed from the Pueblo County 
Sheriff’s Office.  This camera system can quickly capture and digitize every detail of a 
crime scene, including the structural and positional details of a scene, for thorough 
investigation, reconstruction, and legal prosecution, providing the “CSI effect” that 
today’s juries expect.

Pursuant to a related Colorado Justice Assistance Grant, immediate signature of the 
MOU was needed so that the Pueblo Police Department could obtain grant funding.

FINANCIAL IMPLICATIONS:

The City will not need to pay for use of the 3D FARO scanner, although it may be liable 
for damage to the machine caused by any City negligence.

BOARD/COMMISSION RECOMMENDATION:

Not applicable to this Ordinance.
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STAKEHOLDER PROCESS:

Not applicable to this Ordinance.

ALTERNATIVES:

If this Ordinance is not approved, City law enforcement will be forced to use the camera 
technology only when the Pueblo County Sheriff’s office has staff available to operate 
the camera. This adds significant time to processing a crime scene.

RECOMMENDATION:

Approval of the Ordinance.

ATTACHMENTS:

1. Signed MOU County and City for FARO
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ORDINANCE NO.   10346

AN ORDINANCE APPROVING AND AUTHORIZING A 
MEMORANDUM OF UNDERSTANDING BETWEEN THE CITY 
OF PUEBLO, A MUNICIPAL CORPORATION, AND THE 
PUEBLO COUNTY SHERIFF'S OFFICE, REGARDING THE USE 
OF A FARO 3D CSI CAMERA SYSTEM, AND RATIFYING THE 
MAYOR'S SIGNATURE THEREOF

BE IT ORDAINED BY THE CITY COUNCIL OF PUEBLO, that:

SECTION 1.

The Memorandum of Understanding (“MOU”) by and between the City of Pueblo, a 
Municipal Corporation, and Pueblo County, Colorado through its Sheriff’s Office, relating to the 
use of a FARO 3D CSI camera system, a copy of which is attached hereto, having been 
approved as to form by the City Attorney, is hereby approved.

SECTION 2.

The Mayor’s execution of the MOU is hereby ratified on behalf of Pueblo, a Municipal 
Corporation, and the City Clerk shall affix the Seal of the City thereto and attest the same.

SECTION 3.

The officers and staff of the City are authorized to perform any and all acts consistent 
with the intent of this Ordinance and the attached MOU to implement the transactions described 
therein.

SECTION 4.

This Ordinance shall become effective on the date of final action by the Mayor and City 
Council. 

Action by City Council:

Introduced and initial adoption of Ordinance by City Council on  November 14, 2022.

Final adoption of Ordinance by City Council on    November 28, 2022 .

President of City Council
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Action by the Mayor:

☒ Approved on    December 5, 2022 .

□ Disapproved on  based on the following objections:

_

Mayor

Action by City Council After Disapproval by the Mayor:

□ Council did not act to override the Mayor's veto.

□ Ordinance re-adopted on a vote of , on  

□ Council action on _______ failed to override the Mayor’s veto.

President of City Council

ATTEST

City Clerk 
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City Clerk's Office Item # R21

Background Paper for Proposed
Ordinance

COUNCIL MEETING DATE: November 14, 2022

TO: President Heather Graham and Members of City Council

CC: Mayor Nicholas A. Gradisar

VIA: Marisa Stoller, City Clerk

FROM: Chris Noeller, Chief of Police

SUBJECT: AN ORDINANCE APPROVING AN AGREEMENT BETWEEN PUEBLO 
SCHOOL DISTRICT 60, DBA PUEBLO CITY SCHOOLS, AND THE CITY 
OF PUEBLO FOR THE SCHOOL RESOURCE OFFICER PROGRAM 
DURING THE PERIOD OF JANUARY 1 THROUGH DECEMBER 31, 
2023, AND AUTHORIZING THE MAYOR TO EXECUTE SAME

SUMMARY:

The attached Agreement details the obligations and responsibilities of each entity (City 
of Pueblo and Pueblo City Schools) in regard to the School Resource Officer (SRO) 
Program for January 1, 2023 through December 31, 2023.  It includes a compensation 
schedule, by Pueblo City Schools (PCS), to the City of Pueblo, that represents a 2.85% 
increase in revenue over the 2022 schedule.  The increase is the result of a 7% pay 
raise that all officers will receive in 2023 and the corresponding benefit cost increases. 
 Moreover, some SRO officers also received a salary step increase.

PREVIOUS COUNCIL ACTION:

On December 30, 2021, City Council approved Ordinance Number 10087 that provided 
for a similar agreement for the calendar year of 2022.

BACKGROUND:

This Ordinance approves an agreement between Pueblo School District 60, dba Pueblo 
City Schools, and the City of Pueblo regarding the School Resource Officer Program. 
 This agreement is an extension of services that have been provided since 1999.  In 
order to provide law enforcement assistance and safety enhancing services for Pueblo 
School District 60, dba Pueblo City Schools, and its students, the City shall designate 
10 Police Officers to serve as School Resource Officers in the four District 60 high 
schools, five middle schools, and Paragon Learning Center. With the closure of Heroes 
Academy in 2020, the School Resource Officer assigned to Heroes Academy was 
transferred to Paragon Learning Center.
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FINANCIAL IMPLICATIONS:

The City will see a 2.85% increase in total payments received from PCS in 2022 
(increase of $20,764.83 over the course of the agreement).  The increase is primarily 
the result of all officers receiving a salary increase for 2023 and the resulting impact on 
benefit costs.  The City will receive $62,419.27 per month for the months of January 
through December of 2023.  This compares to $60,688.87 per month received in 2022. 
 Total receipts in 2023 will be $749,031.24 compared to $728,266.39 received in 2022.

BOARD/COMMISSION RECOMMENDATION:

This Agreement has been approved by the Pueblo City Schools Board of Education. 
 The Agreement was approved when it went before that Board at their meeting on 
October 25, 2022.

STAKEHOLDER PROCESS:

Not applicable.

ALTERNATIVES:

This agreement is an extension of services that have been provided since 1999. 
 Without this Agreement, there will be no School Resource Officers in the ten identified 
schools, or any of the Pueblo City Schools.  The City of Pueblo would also be giving up 
$749,031.24 in revenue absent this Agreement.

RECOMMENDATION:

Approval of the Ordinance.

ATTACHMENTS:

1. 2023 SRO Agreement with D60
2. Attachment No. 1 - 2023 SRO After School Activities
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ORDINANCE NO.   10347

AN ORDINANCE APPROVING AN AGREEMENT BETWEEN 
PUEBLO SCHOOL DISTRICT 60, DBA PUEBLO CITY 
SCHOOLS, AND THE CITY OF PUEBLO FOR THE SCHOOL 
RESOURCE OFFICER PROGRAM DURING THE PERIOD OF 
JANUARY 1 THROUGH DECEMBER 31, 2023, AND 
AUTHORIZING THE MAYOR TO EXECUTE SAME

WHEREAS, the City Council of Pueblo has the authority on behalf of the City of Pueblo, 
including its Police Department, to approve and enter into Agreements; and

WHEREAS, approval of the Agreement for the purposes for which it has been made is in 
the best interest of the City; NOW, THEREFORE,

BE IT ORDAINED BY THE CITY COUNCIL OF PUEBLO, that:

SECTION 1.

The Agreement dated January 1, 2023 between Pueblo School District 60 and the City 
of Pueblo pertaining to the School Resource Officer Program during the period of January 1 
through December 31, 2023, a copy of which is attached hereto, having been approved as to 
form by the City Attorney, is hereby approved.

SECTION 2.

The Mayor of the City is authorized to execute the Agreement in the name of the City, 
and the City Clerk is directed to affix the seal of the City thereto and attest same.

SECTION 3.

The officers and staff of the City are authorized to perform any and all acts consistent 
with the intent of this Ordinance and the attached Agreement to implement the policies and 
procedures described therein.

SECTION 4.

This Ordinance shall become effective on the date of final action by the Mayor and City 
Council. 

Action by City Council:

Introduced and initial adoption of Ordinance by City Council on  November 14, 2022.

Final adoption of Ordinance by City Council on    November 28, 2022 .

President of City Council
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Action by the Mayor:

☒ Approved on    December 5, 2022 .

□ Disapproved on  based on the following objections:

_

Mayor

Action by City Council After Disapproval by the Mayor:

□ Council did not act to override the Mayor's veto.

□ Ordinance re-adopted on a vote of , on  

□ Council action on _______ failed to override the Mayor’s veto.

President of City Council

ATTEST

City Clerk 
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SCHOOL RESOURCE OFFICER AGREEMENT

THIS AGREEMENT is made and entered into effective as of January 1, 2023, by and between the 
Board of Education, Pueblo School District No. 60, Pueblo, Colorado dba Pueblo City Schools 
(hereinafter referred to as the “District”), 315 West 11th Street, Pueblo, Colorado, and the City of Pueblo, a 
Municipal Corporation, for and on behalf of its Police Department (hereinafter referred to as the “City”), 
200 South Main, Pueblo, Colorado.

WHEREAS, City and District have for several years undertaken a cooperative and cost-shared program 
known as the School Resource Officer Program (hereinafter referred to as the “Program”), involving the 
placement of a City Police Officer in each of District’s high schools (grades 9 through 12) and District’s 
middle schools (grades 6 through 8) in order to enhance safety and reduce crime within the schools to 
provide other law enforcement assistance to students and their families, and to enable students to 
internalize and accept a positive presence as a societal norm; and

WHEREAS, City and District mutually desire to extend the Program, at the schools identified in this 
Agreement or subsequently agreed upon, through calendar year 2023, subject to annual appropriation; and

WHEREAS, the District has authority to enter an agreement with respect to the Program pursuant to law, 
including but not limited to §22-32-122 and §29-1-203, C.R.S.; and

WHEREAS, it is necessary and appropriate for the City and District to enter into a written agreement 
setting forth their respective obligations and other terms and conditions for the Program, including the 
agreement of the parties with respect to cost-sharing for the program.

NOW, THEREFORE, in consideration of the foregoing recitals and the mutual covenants and promises 
contained herein, City and District agree as follows:

I. OBLIGATIONS OF CITY.

A. City shall designate certain City Police Officers, and a Police Sergeant, in the Pueblo 
Police Department (“Police Officers") associated with the Program to utilize space to be provided by 
District at each of the following District schools, unless otherwise agreed: South High School, East High 
School, Centennial High School, Central High School, Pueblo Academy of Arts, Roncalli STEM 
Academy, Risley International Academy of Innovation, Heaton Middle School, Corwin International 
Magnet School, Paragon Learning Center (hereinafter collectively referred to as “Assigned Schools”). 
The City will designate a total of ten Police Officers and one Police Sergeant in order to provide law 
enforcement assistance and safety enhancing services for the District and its students.  The designated 
Police Officers may also develop and conduct additional programs, which serve the purposes of the 
Program; provided that the nature of such additional programs shall be approved in advance by the 
District.  The District is familiar with the services and activities currently being conducted under the 
Program at the Assigned Schools and agrees that these services and activities may be undertaken at the 
Assigned Schools.  The designated Police Officers will, at all times during the effective term of this 
Agreement, remain employees of City.  City will be responsible for providing such individual(s) with 
payment of wages, health care benefits, and Workers’ Compensation Insurance (including occupational 
disease) in accordance with applicable workers’ compensation laws, FICA, and other requirements of law. 
Such Police Officers shall report to the City’s assigned Program supervisor in the performance of services 
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under this Agreement.  City may, from time to time, reassign its employees and designate one or more 
replacement school resource Police Officers at any time.

B. The City shall also respond to and handle non-emergency calls at other schools of the 
District where there is not an assigned Police Officer and, to the extent reasonably possible, will dispatch 
a Police Officer from an Assigned School to do so.  In order to facilitate notifying the City’s Program 
Supervisor or his or her backup of a need for response to a school, the City will provide the District with a 
“contact or phone tree.”  The Police Sergeant will also provide support for the District’s elementary 
schools to the extent that his/her services are not required at other Assigned Schools.  

C. It is commonly recognized that Police Officers are required to maintain their efficiency and 
expertise through ongoing in-service and periodic specialized training courses.  These training courses 
occasionally necessitate the officer being away from his or her Assigned School(s) for varied periods of 
time.  In cases where the training is limited to five consecutive (5) days or less, the SRO Supervisor will 
rotate the existing remaining Police Officers to cover the shortage at the school affected by the training 
absence.  In cases where the training absence is more than five consecutive (5) days, the City will provide 
a “substitute” Police Officer to cover the absence(s).

D. Similarly, Police Officers may not be available due to sick, injury, military or other types 
of leave, including scheduled vacation.  In cases where the leave or vacation is limited to five consecutive 
(5) days or less, the Program Supervisor will rotate or temporarily reassign the existing remaining Police 
Officers associated with the Program to cover the shortage at the Assigned School affected by the 
absence, so that the Assigned School is not completely left without coverage.  In addition, an appropriate 
credit in the District’s ensuing month’s payment under Subparagraph II. C. (a) below will be made for any 
Police Officer who is absent during a month for more than two consecutive (2) days, but less than five 
consecutive (5) days, and such absence was prearranged so that he/she could engage in activities other 
than those provided under this Agreement such as training, SWAT commitments, school closures, etc.  
Such credit will be given to the District at the rate of $287.281 per day.  In no event shall a credit be given 
for more than three (3) days for each period of Police Officer absence.  In cases where the absence is 
more than five consecutive (5) days, the City will provide a “substitute” Police Officer to cover the 
absence(s).  

E. When a substitute Police Officer is required, the City will be cognizant in its selection of 
the desirability of utilizing Police Officers who have previous experience as a School Resource Officer 
(“SRO”) or are otherwise compatible for school environments.  In addition and in order to provide a more 
consistent atmosphere, the City will, when reasonably possible, utilize the same officers for substitute 
purposes, rather than providing a different substitute officer every day.

F. After-School Activities:  Each school, normally covered by a Police Officer, participates in 
annually recurring events that generally occur outside the normal school hours (After School Activities).  
Each School’s assigned Police Officer may be asked to attend certain After School Activities.  The City 
authorizes the applicable Police Officers to attend After School Activities set forth in Attachment No. 1.

1 Daily credit is calculated as follows: $749,031.22 / 10 (SROs) = $74,903.12 (avg salary) / 12 (months) = $6,241.93 / 173.83 
(hours per month) = $35.91 (hourly) x 8 (hours per day) = $287.28 credit per day. 
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G. Notwithstanding anything contained herein to the contrary, any liability of the City 
hereunder shall be subject to the conditions precedent and limits on liability set forth in the Colorado 
Governmental Immunity Act.

H. The parties understand and agree that City shall, at all times during the term of this 
Agreement, be deemed an independent contractor and not an employee of the District, and shall be 
responsible in accordance with law for all withholding taxes, social security, unemployment, workers’ 
compensation, and/or other employment taxes with respect to its employees, and shall indemnify and hold 
the District harmless from and against any and all claims for the same.

I. All records of police reports and citations associated with the Police Officer duties will be 
maintained by the Pueblo Police Department and will comply with the school reporting requirements set 
forth in § 22-32-146, C.R.S.

II. OBLIGATIONS OF THE DISTRICT.

A. The District shall designate an office space at each high school and each middle school 
mutually agreed upon by City and the Principal, and will provide such space, including light and heat, at 
no charge to City, for the exclusive use of City’s Police Officers.  District shall also furnish, at District’s 
expense, for the use of the assigned Police Officers at each school within the office space, the following 
items:  one desk, three chairs, a telephone with at least one outside phone line, and a lockable three-
drawer file cabinet which file cabinet shall be for the exclusive use of City’s officers.

B. The designated office space shall be available to City’s assigned Police Officers at all 
times when a school is open for educational or extracurricular activities.  In addition, the District shall 
make reasonable effort to accommodate the City’s need, in connection with the Program, to use such 
designated space at other hours when the school may not otherwise be open.  Except in emergency 
circumstances, the District shall provide City at least 72-hour notification if the portion of the building 
allocated herein to City becomes temporarily unavailable.

C. The District will budget ten thousand dollars ($10,000.00) (“Training Fund Monies”) for 
potential use by the Police Officers associated with the Program to receive additional training and 
education during the year 2023.  Training Fund Monies are intended to increase the skills of the Police 
Officers to meet the goals and needs of the Program and will not be used for “Basic School Resource 
Officer Training.”  All recognized and accredited school resource officer advanced training and 
educational opportunities which are directly related to the work performed for the Program shall be 
eligible.  City shall submit proposed courses, programs, materials, or other opportunities to District for 
approval at least fifteen (15) business days prior to the proposed date of the training.  District shall notify 
of its approval of the training in writing within ten (10) business days of receipt of the proposal, which 
approval shall not be unreasonably withheld so long as the training is to increase the basic skills of the 
Police Officer to perform his or her duties in the public school environment.  Failure of the District to 
respond in writing within ten (10) business days shall be deemed unconditioned approval for the training. 
District shall promptly pay invoices for training directly to the vendor or other provider.  Travel expenses, 
including but not limited to meal stipend, gas mileage, and other ancillary costs shall be eligible for 
payment or reimbursement subject to the overall budget established by District under this Paragraph II.C. 
If District fails to promptly pay an invoice directly to a provider within forty-five (45) days after 
submission by City, City may pay the vendor and present to District an invoice requesting reimbursement, 
which shall be paid by District within thirty (30) days of the date of City’s invoice.  
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D. (1) District shall promptly pay for District’s share of Program costs within fifteen (15) 
days of the date of the invoice from the City as follows:

(a) For the City’s ten (10) Police Officers and one (1) Police Sergeant in 
Assigned Schools, $62,419.27 per month for the months of January through December, 2023.

(b) If District defaults in any monthly payment of its share of Program costs, 
City may terminate this Agreement upon ten (10) days prior written notice.

(2) Both District and City are political subdivisions of the State of Colorado.  City’s 
Fiscal Year ends on December 31 of each calendar year, and District’s Fiscal Year ends on June 30 of 
each calendar year.  If either party does not appropriate sufficient funds to fulfill its cost sharing 
obligation under this Agreement for any Fiscal Year, then that party shall promptly notify the other party 
of such non-appropriation at least thirty (30) days prior to the end of the then expiring fiscal year and this 
Agreement shall be terminated effective upon expiration of the Fiscal Year (of the party that does not 
appropriate sufficient funds) in respect of which sufficient funds to make cost sharing payment were last 
appropriated.

(3) In the event of an early termination of this Agreement under this section II.D. of 
this Agreement, any obligation of City to furnish Police Officers for the Program at District’s schools 
shall cease.

D. Notwithstanding anything contained herein to the contrary, any liability of each of the 
parties hereto shall be subject to the conditions precedent and limits on the liability set forth in the 
Colorado Governmental Immunity Act.

E. The parties understand and agree that the District shall, at all times during the term of this 
Agreement, be deemed an independent contractor and not an employee of City, and shall be responsible in 
accordance with law for all withholding taxes, social security, unemployment, workers’ compensation, 
and/or other employment taxes with respect to its employees, and shall indemnify and hold City harmless 
from and against any and all claims for the same.

III. TERM/TERMINATION.

Unless sooner terminated as provided herein, this Agreement shall commence on January 1, 2023, 
and terminate on December 31, 2023.  By October 15, 2023, City will notify District of its proposed terms 
for a successor agreement for the following calendar year.   District will respond to City within thirty (30) 
days regarding its acceptance or rejection of City’s proposed terms; any additional terms District wishes 
to revise, delete, or add; and District’s proposed contract price.  Thereafter, representatives from the City 
and the District agree to negotiate a successor agreement for the following calendar year within a 
reasonable time, but no later than December 31, 2023. 

IV. THIRD-PARTY RIGHTS NOT CREATED.

This Agreement is not intended and shall not create any duty to any student, teacher, District 
employee, parent or any other person, firm or entity with regard to the provision of any law enforcement 
services, security, level of safety, or activities undertaken by City’s officers or conditions resulting 
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therefrom.  No student, teacher, District employee, parent or other person, firm or entity shall be granted 
or have any private right of action, claim or civil liability remedy against the City or the District, or their 
respective officers, employees or agents, by virtue of this Agreement.  Nothing in this Agreement shall be 
construed to create any liability, or to waive any of the immunities, limitations on liability or other 
provisions of the Governmental Immunity Act, §24-10-101 et seq., C.R.S., or to waive any immunities or 
limitations on liability otherwise available to the City, the District, or their officers, employees or agents.

V. OTHER.

A. This Agreement constitutes the entire agreement between the parties, and supersedes all 
prior and contemporaneous agreements, representations and understandings of the parties.  No 
modification of this Agreement, and no waiver of any of the Agreement’s provisions or conditions, shall 
be binding unless made by written document signed by the parties.  Any delegation or assignment of this 
Agreement by either party, without the prior written consent of the other party, shall be void.  This 
Agreement shall be governed by, and construed according to, the laws of the State of Colorado.

B. This Agreement is intended to govern the agreement of the parties only with respect to 
conduct of the Program in the District’s Assigned Schools, and, subject to the provisions of Paragraph 
I.B., the District’s elementary schools.

C. The District certifies that neither it nor any members of its Board of Education, officers or 
employees has or will derive any personal or financial interest or benefit from the activity or activities 
undertaken with federal financial assistance pursuant to this Agreement, nor has an interest in any 
contract, subcontract or agreement with respect thereto, nor the proceeds thereunder, either for themselves 
or for those with whom they have family or business ties, during their tenure and for one year thereafter.  
The District and the City further agree that each respectively shall avoid all conflicts of interest which are 
prohibited by applicable federal regulations.

D.  The City shall perform periodic reviews of this agreement.  The Pueblo Police Department 
shall be responsible for this review, which shall be performed on periodic basis, as requested by either 
party, by the School Resource Officer Sergeant, or otherwise as the Chief of Police shall designate, and 
shall include a representative of District, as designated by the Superintendent of Schools.  The periodic 
review shall include, where appropriate, compliance with the terms and conditions of this agreement; 
identification of issues or problems and recommendations for improvement; and assessment of quality of 
services provided. 

The parties agree always to be open to discussing any matter which may help maximize the positive 
effects of the services provided hereunder, or minimize its undesirable impacts. Nothing herein shall 
preclude a party from requesting the other party to initiate discussions regarding any provision herein, 
provided that this Agreement shall remain in effect during the period during which the parties are 
conducting such discussions.  It is hereby understood that this clause subjects the parties to this 
Agreement to a simple obligation to consider in good faith any proposed modification(s) of this 
Agreement, subject to Article V, Section A. This Agreement shall remain unaltered and in force during 
any such period of consideration.

E. In the event this Agreement or any material provision hereof shall be declared to be 
invalid, unenforceable, or in violation of any applicable federal, state or local laws or regulations, the 
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parties will immediately begin negotiations to modify or amend this Agreement in order that this 
Agreement shall, as amended, express and contain the understanding and intentions of the parties.

F. The subject heading of the paragraphs of this Agreement are included for purposes of 
convenience only, and shall not affect the construction or interpretation of its provisions.

G. Except as set forth elsewhere in this paragraph, all notices to be given under this 
Agreement shall be made in writing, and shall be sufficient if delivered personally, or mailed by First 
Class United States Mail, postage prepaid, to the other party at the following addresses:

If to the District: Pueblo School District 60
Attention:  Superintendent
315 W. 11th Street
Pueblo, CO  81003
Telephone:  (719) 549-7100
charlotte.macaluso@pueblocityschools.us

With a copy to: Michael Bayer
315 W.11th Street
Pueblo, CO 81003
Director of School Culture, Wellness and Safety 
michael.bayer@pueblocityschools.us

If to the City: Pueblo Police Department
Attention:  Chief of Police
200 South Main Street
Pueblo, CO  81003
Telephone:  (719) 553-2420

With a copy to: City of Pueblo Department of Law
Attn: Police Legal Advisor
1 City Hall Place
Pueblo, CO 81003
Telephone: (719) 562-3899 

H. The District and the City shall comply with the provisions of applicable state and federal 
law, including the Family Education and Privacy Act of 1974 and its regulations, in providing access to 
and maintaining the confidentiality of student education records, personally identifiable information 
concerning students, and criminal justice agency records concerning students.

I. With regard to legal issues and contingencies, each signatory to this agreement 
acknowledges that they, and the other signatory, are subject to, and controlled by the provisions of the 
Colorado Governmental Immunity Act, Section 24-10-10 et seq., C.R.S.

(SIGNATURE PAGE TO FOLLOW)
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IN WITNESS WHEREOF, the parties have entered into this Agreement the day and year first written 
above.

BOARD OF EDUCATION, PUEBLO SCHOOL
DISTRICT NO. 60,
PUEBLO, COLORADO CITY OF PUEBLO, a Municipal Corporation

By______________________________ By____________________________________
    Mayor Nicholas A. Gradisar

     President, Board of Education

Approved as to form: Attest:

________________________________ ______________________________________
Richard Bump City Clerk
Caplan and Earnest LLC
Attorneys for Pueblo School District No. 60

Approved as to form:

______________________________________
Lisa Macchietto
Assistant City Attorney
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Attachment No. 1

2023 School Resource Officer Program After-School Activities

Each school, normally covered by a Police Officer of the Pueblo Police Department (PPD), participates in 
annually recurring events that generally occur outside the normal school hours (after school activities).  The 
following activities are authorized for Police Officer participation, and services will be provided by PPD Police 
Officers, as directed below, by school.

The four (4) high schools generally require the following, however high school principals have the flexibility 
of scheduling up to a maximum of any five (5) after school activities.  Those five (5) scheduled activities must 
be scheduled with the School Resource Officer Program Sergeant no later than 30 days prior to the event in 
which a Police Officer is requested.  Under no circumstances will the PPD provide Police Officer services for 
more than the five (5) after school activities that are detailed.  If the District desires more PPD Police Officer 
services than those detailed in this attachment, they may obtain those services by paying the extra duty rate 
for Police Officers, which is currently $95.77 per hour, per officer.

Centennial High School

1. Bell Bash – event held night before bell game where community, parents, students attend
a. 1 officer
b. 5 hours maximum

2. Bell Game
a. 3 officers
b. 5 hours maximum

3. Prom and after Prom
a. 1 officer
b. 8 hours maximum

4. Homecoming Dance
a. 1 officer
b. 8 hours maximum

5. Graduation
a. 1 officer
b. 5 hours maximum

Central High School

1. Bell Bash – event held night before bell game where community, parents, students attend
a. 1 officer
b. 5 hours maximum

2. Bell Game
a. 3 officers
a. 5 hours maximum

3. Prom and after Prom
a. 1 officer
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b. 8 hours maximum
4. Homecoming Dance

a. 1 officer
b. 8 hours maximum

5. Graduation
a. 1 officer
b. 5 hours maximum

South High School

1. Cannon Bash – event held night before bell game where community, parents, students attend
a. 1 officer
b. 5 hours maximum

2. Cannon Game
a. 3 officers 
b. 5 hours maximum

3. Prom and after Prom
a. 1 officer
b. 8 hours maximum

4. Homecoming Dance
a. 1 officer
b. 8 hours maximum

5. Graduation
a. 1 officer
b. 5 hours maximum

East High School

1. Cannon Bash – event held night before bell game where community, parents, students attend
a. 1 officer
b. 5 hours maximum

2. Cannon Game
a. 3 officers 
b. 5 hours maximum

3. Prom and after Prom
a. 1 officer
b. 8 hours maximum

4. Homecoming Dance
a. 1 officer
b. 8 hours maximum

5. Graduation
a. 1 officer
b. 5 hours maximum

Page 545 of 558



3

The five (5) middle schools generally require the following, however middle school principals have the 
flexibility of scheduling up to a maximum of any five (5) after school activities.  Those five (5) scheduled 
activities must be scheduled with the School Resource Officer Program Sergeant no later than 30 days prior 
to the event in which a Police Officer is requested.  Under no circumstances will the PPD provide Police 
Officer services for more than the five (5) after school activities that are detailed.  If the District desires more 
PPD Police Officer services, than those detailed in this attachment, they may obtain those services by paying 
the extra duty rate for Police Officers, which is currently $95.77 per hour, per officer.

Corwin Middle School

1. Open house for new students, parents, community
a. 1 officer
b. 2 hours

2. 8th Grade Graduation/Continuum
a. 1 officer
b. 2 hours

3. Carnival, Sporting Event or other similar after school activity
a. 1 officer
b. 2 hours

4. Carnival, Sporting Event or other similar after school activity
a. 1 officer
b. 2 hours

5. Carnival, Sporting Event or other similar after school activity
a. 1 officer
b. 2 hours

Paragon Learning Center

1. Open house for new students, parents, community
a. 1 officer
b. 2 hours

2. 8th Grade Graduation/Continuum
a. 1 officer
b. 2 hours

3. Carnival, Sporting Event or other similar after school activity
a. 1 officer
b. 2 hours

4. Carnival, Sporting Event or other similar after school activity
a. 1 officer
b. 2 hours

5. Carnival, Sporting Event or other similar after school activity
a. 1 officer
b. 2 hours
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Heaton Middle School

1. Open house for new students, parents, community
a. 1 officer
b. 2 hours

2. 8th Grade Graduation/Continuum
a. 1 officer
b. 2 hours

3. Carnival, Sporting Event or other similar after school activity
a. 1 officer
b. 2 hours

4. Carnival, Sporting Event or other similar after school activity
a. 1 officer
b. 2 hours

5. Carnival, Sporting Event or other similar after school activity
a. 1 officer
b. 2 hours

Pueblo Academy of Arts

1. Open house for new students, parents, community
a. 1 officer
b. 2 hours

2. 8th Grade Graduation/Continuum
a. 1 officer
b. 2 hours

3. Carnival, Sporting Event or other similar after school activity
a. 1 officer
b. 2 hours

4. Carnival, Sporting Event or other similar after school activity
a. 1 officer
b. 2 hours

5. Carnival, Sporting Event or other similar after school activity
a. 1 officer
b. 2 hours

Risley Middle School

1. Open house for new students, parents, community
a. 1 officer
b. 2 hours

2. 8th Grade Graduation/Continuum
a. 1 officer
b. 2 hours

3. Carnival, Sporting Event or other similar after school activity
a. 1 officer
b. 2 hours

4. Carnival, Sporting Event or other similar after school activity
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a. 1 officer
b. 2 hours

5. Carnival, Sporting Event or other similar after school activity
a. 1 officer
b. 2 hours

Roncalli Middle School

1. Open house for new students, parents, community
a. 1 officer
b. 2 hours

2. 8th Grade Graduation/Continuum
a. 1 officer
b. 2 hours

3. Carnival, Sporting Event or other similar after school activity
a. 1 officer
b. 2 hours

4. Carnival, Sporting Event or other similar after school activity
a. 1 officer
b. 2 hours

5. Carnival, Sporting Event or other similar after school activity
a. 1 officer
b. 2 hours

End of attachment.
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 City Clerk’s Office Item # R-23

Background Paper for Proposed Ordinance 
of the Pueblo Street Repair Utility Enterprise

COUNCIL MEETING DATE: November 14, 2022

TO: President Heather Graham and Members of City Council

VIA: Marisa Stoller, City Clerk

FROM: Mayor Nicholas A. Gradisar

SUBJECT: An Ordinance suspending the payment of the monthly street repair utility service 
charges for twelve consecutive months beginning with each utility customer’s 
January, 2023 utility bill

SUMMARY:

This proposed Ordinance suspends the payment of monthly street repair utility service charges 
for 12 consecutive months, beginning with each utility customer’s January, 2023 utility bill.

PREVIOUS COUNCIL ACTION:

The Pueblo Street Repair Utility Enterprise (“Enterprise”) was created on December 26, 2017 by 
Ordinance No. 9217. On May 14, 2018, by Ordinance No. 9278, the City entered into an 
intergovernmental agreement with the Board of Water Works regarding the billing and collection 
of the Enterprise’s monthly service fees. On October 9, 2018, by Ordinance No. 9353, Council 
set the Enterprise’s initial monthly service fees which went into effect February 1, 2019. On 
August 26, 2019, by Ordinance No. 9534, City Council established the current street repair fees 
which went into effect on October 1, 2019. 

On November 22, 2021, by Ordinance No. 10046, City Council suspended the payment of 
monthly street repair utility service charges for 12 consecutive months, beginning with each 
utility customer’s January, 2022 utility bill.

BACKGROUND:

Section 12-11-6 Pueblo’s Municipal Code authorizes City Council, as the ex officio governing 
board of the Enterprise, to establish monthly street repair utility service charges. This proposed 
Ordinance suspends payment of the Enterprise’s monthly service fees for 12 consecutive 
months.  

FINANCIAL IMPLICATIONS:

The suspension of the payment of utility fees would result in a projected loss of revenue for the 
Enterprise of approximately $2.8 million in 2023.

BOARD/COMMISSION RECOMMENDATION:  

Not applicable to this Ordinance.
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STAKEHOLDER PROCESS:   

Not applicable to this Ordinance.

ALTERNATIVES:

A no-action alternative would cause the Enterprise’s street repair rates to be automatically 
reinstated beginning with each utility customer’s January, 2022 utility bill.

RECOMMENDATION:

Approval of this Ordinance.

Attachments:  Proposed Ordinance. 
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ORDINANCE NO.  SRUE-001

AN ORDINANCE SUSPENDING THE PAYMENT OF THE 
MONTHLY STREET REPAIR UTILITY SERVICE CHARGES FOR 
TWELVE CONSECUTIVE MONTHS BEGINNING WITH EACH 
UTILITY CUSTOMER’S JANUARY, 2023 UTILITY BILL

BE IT ORDAINED BY THE CITY COUNCIL OF PUEBLO, that:

SECTION 1.

The payment of monthly street repair utility service charges to the City of 

Pueblo’s Street Repair Utility Enterprise shall be and hereby are suspended for 12 

consecutive months, beginning with each utility customer’s January, 2023 utility bill.

SECTION 2.

The officers and staff of the City are authorized to perform any and all acts 

consistent with this Ordinance to implement the policies and procedures described 

herein.

Action by Street Repair Utility Enterprise:

Introduced and initial adoption of Ordinance by City Council on  November 14, 2022 .

Final adoption of Ordinance by Street Repair Utility Enterprise on  November 28, 2022 .

Board President
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Action by the Mayor:

☒ Approved on    December 5, 2022 .

□ Disapproved on  based on the following objections:

_

Mayor

Action by City Council After Disapproval by the Mayor:

□ Council did not act to override the Mayor's veto.

□ Ordinance re-adopted on a vote of , on  

□ Council action on _______ failed to override the Mayor’s veto.

Board President

ATTEST

City Clerk 
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City Clerk's Office Item # S1

Background Paper for Proposed
Ordinance

COUNCIL MEETING DATE: November 14, 2022

TO: President Heather Graham and Members of City Council

CC: Mayor Nicholas A. Gradisar

VIA: Marisa Stoller, City Clerk

FROM: Nicholas Gradisar, Mayor

SUBJECT: AN ORDINANCE MAKING APPROPRIATION FOR THE GENERAL 
FUND, SPECIAL REVENUE FUNDS, ENTERPRISE FUNDS, INTERNAL 
SERVICE FUNDS, DEBT SERVICE FUNDS, AND CAPITAL PROJECT 
FUNDS FOR THE FISCAL YEAR 2023 AND ADOPTING THE BUDGET 
FOR THE YEAR 2023

SUMMARY:

The City charter requires that the City Council, through the adoption of the budget, 
approve all City expenditures.  The annual budget sets forth a plan for the 2023 
expenditures.  Provided in this Ordinance is the Mayor’s recommended budget.   

PREVIOUS COUNCIL ACTION:

None

BACKGROUND:

This budget as originally presented to the City Council and the citizens of Pueblo on 
October 11, 2022, set forth a plan whereby the City will expend all anticipated general 
fund revenues and an additional $16,109,859 of funds from reserves.  Based on 
Council recommendations, changes were made, and the budget now includes the use 
of $16,851,009 of additional funds from reserves, for the operations of the City for the 
year 2023.  The Council designated minimum reserve will be equal to 12% of the 
annual General Fund expenditures and transfers out for the fiscal year 2023.  The 
budget document includes total spending from the General Fund in the amount of 
$134,224,322, requiring $16,851,009 from reserves in order to provide safe and reliable 
services for the benefit of the citizens of the City of Pueblo.  

FINANCIAL IMPLICATIONS:

See background.

BOARD/COMMISSION RECOMMENDATION:

Not applicable.
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STAKEHOLDER PROCESS:

The recommended budget has been available on the City’s web site, as well as at the 
Rawlings library location since October 11, 2022.  In addition, per the requirements of 
Section 7-9 of the Charter for the City of Pueblo, a public hearing was held in the 
Council Chambers during the regular meeting of the City Council on October 24, 2022. 

ALTERNATIVES:

Not applicable.

RECOMMENDATION:

Approval of the Ordinance.

ATTACHMENTS:

None
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ORDINANCE NO.   10348

AN ORDINANCE MAKING APPROPRIATION FOR THE 
GENERAL FUND, SPECIAL REVENUE FUNDS, ENTERPRISE 
FUNDS, INTERNAL SERVICE FUNDS, DEBT SERVICE FUNDS, 
AND CAPITAL PROJECT FUNDS FOR THE FISCAL YEAR 2023 
AND ADOPTING THE BUDGET FOR THE YEAR 2023

BE IT ORDAINED BY THE CITY COUNCIL OF PUEBLO, that:

SECTION 1.

The budget for the fiscal year 2023, as proposed by the Mayor and as amended by the 
City Council, the original of which is on file with the Director of Finance, is incorporated herein in 
full, and hereby approved and adopted.

SECTION 2.

The General Fund Revenue for Fiscal Year 2023 is hereby estimated, and the General 
Fund Appropriation by Department for Fiscal Year 2023 is hereby made as follows:

REVENUE BY SOURCE AMOUNT  APPROPRIATION BY 
DEPARTMENT

AMOUNT

Taxes 102,092,312  General Government 17,081,404
Licenses & Permits 999,700  Police 34,924,051
Intergovernmental 3,349,020  Fire 23,448,512
Charges for Service 4,804,841  Public Works 10,041,636
Fines & Forfeits 1,536,300  Parks 7,654,643
Other Revenue 694,695  Non-Departmental 8,499,777
Transfers In 3,896,445  Transfers Out 32,585,549
Fund Balance Reserves 16,862,259    
General Fund Total 134,235,572  General Fund Total 134,235,572
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SECTION 3.

Revenue is hereby estimated, and appropriations hereby made for the Fiscal Year 2023 
for all other Funds of the City of Pueblo as follows:

OTHER FUNDS REVENUE APPROPRIATION
INTERGOVERNMENTAL 6,698,469 6,698,469
   
SPECIAL CHARGES 5,672,247 5,672,247
   
SPECIAL DISTRICT 668,542 668,542
   
OTHER SPECIAL REVENUE 355,507 355,507
   
HUD GRANTS 2,662,150 2,662,150
   
STIMULUS GRANTS 29,200 29,200
   
PUBLIC IMPROVEMENTS 22,855,402 22,855,402
   
DEBT SERVICE FUND 3,569,319 3,569,319
   
ECONOMIC DEVELOPMENT TAX 14,511,642 14,511,642
   
POLICE SAFETY TAX 7,537,817 7,537,817
   
ELMWOOD GOLF COURSE 1,777,351 1,777,351
   
WALKINGSTICK GOLF COURSE 1,422,294 1,422,294
   
HONOR FARM PROPERTIES 134,898 134,898
   
MEMORIAL HALL 1,754,829 1,754,829
   
MEMORIAL AIRPORT 2,319,989 2,319,989
   
PUEBLO TRANSIT 6,305,936 6,305,936
   
PARKING FACILITIES 797,180 797,180
   
WASTEWATER ENTERPRISE 30,505,697 30,505,697
   
STORMWATER UTILITY 6,389,608 6,389,608
   
INTERNAL SERVICE FUNDS 19,731,096 19,731,096
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SECTION 4.

On November 3, 2020, the electors of the City of Pueblo, Colorado enacted Ordinance 
No. 9764, providing for a one-half cent sale and use tax rate increase for a five-year period 
ending on December 31, 2026, and pledging the revenue therefrom for job creating capital 
improvement projects.   The anticipated revenue from this tax rate increase and the investment 
income thereon, for the Fiscal Year 2021 is $14,511,642 and the full amount thereof, plus any 
amount available in the fund balance, is hereby appropriated for projects to be determined by 
the Mayor and City Council.

SECTION 5.

It is the policy of the City Council to accumulate and maintain a General Fund reserve. 
 Effective with the adoption of the FY 2023 budget, this reserve amount will be equal to 12% of 
the annual General Fund expenditures and transfers out.

SECTION 6.

Authorized staff positions within all departments of the City, as well as the salaries, 
therefore, are approved and adopted by separate Ordinances.  All information pertaining to 
staffing and salary included in the budget document incorporated herein is solely for the 
purpose of providing additional information to the user of the document.

SECTION 7.

Pursuant to Section 7-12 and 7-13 of the Charter of the City of Pueblo, the Mayor is 
hereby authorized to maintain budgetary control over approved allotments within each 
department by classification of expenditure category, rather than line item.

SECTION 8.

The officers and the staff of the City are authorized to perform any and all acts 
consistent with the intent of this Ordinance to implement the policies and procedures described 
herein.

SECTION 9.

No expenditures shall be made, or warrants issued against any monies appropriated, 
except in strict conformity with the Charter of the City of Pueblo and in accordance with the 
provisions of this Ordinance.

SECTION 10.

This Ordinance shall become effective on the date of final action by the Mayor and City 
Council.  

Action by City Council:

Introduced and initial adoption of Ordinance by City Council on  November 14, 2022.

Final adoption of Ordinance by City Council on    November 28, 2022 .

President of City Council
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Action by the Mayor:

☒ Approved on    December 5, 2022 .

□ Disapproved on  based on the following objections:

_

Mayor

Action by City Council After Disapproval by the Mayor:

□ Council did not act to override the Mayor's veto.

□ Ordinance re-adopted on a vote of , on  

□ Council action on _______ failed to override the Mayor’s veto.

President of City Council

ATTEST

City Clerk 
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